. Lm 1301 NW 3rd Street Quotation

Est. 1912 peerfield Beach, FL 33442
Tel 954-429-3200 Fax 954-725-6701

Sold To: Date: 11/30/17
Pembroke Lakes Golf Club Quote # 2256553-3
Attn: Mr. Tony Platt Terms N30
10500 Taft Street

Pembroke Pines, FL 33024
Via E-mail: tony platt@msn.com

Pembroke Lakes Golf Club
Qty. Model Description MSRP Price Unit Price Extension
1 04358 Toro Greenmaster 3150-Q $ 28,879.00 | § 22,583.38 [ § 22,583.38
3 04654 11 BL Cutting Unit $ 2,709.00 | $ 2,118.44 |$ 6,355.32
1 04625 Front Full Roller (Set of 3) $ 1,119.00 | $ 875.06 | $ 875.06
1 04554 Light Kit - LED $ 609.00 | $ 47624 | § 476.24
Total for (1) Greenmaster 3150-Q| $ 30,290.00
Total for (2) Greenmaster 3150-Q| $ 60,580.00

Pricing per National IPA Contract# # 2017025
NOTE: Issue purchase order to Hector Turf & Shipment and service via Hector Turf
http://www.nationalipa.org/Vendors/Pages/TheToroCompany.aspx

Terms

All Prices Quoted FOB Deerfield Beach Unless Otherwise Indicated.

The Preceding Pricing Is Valid For 30 Days.

Prices and Incentives Based Upon Complete Package Purchase.

Prices Include Assembly Where Applicable and Accessability to Parts and Service Manuals.
Timing of Delivery May Vary and is Subject To Manufactures Availability.

Purchaser is Responsible for ApplicableTaxes and Duties.

No credit card payments on equipment purchases.

Quotation Provided By:
HECTOR TURF

&,

N o O

A, Qe
Doug Francis

Sales Account Representative
Commercial Products

Serving South Florida for Over 100 Years


http://www.nationalipa.org/Vendors/Pages/TheToroCompany.aspx

Model #
RIDING GREENS
04358
04355
04384
04510
04520
04530
04540

RIDING GREENS C/U
04648
04650
04651
04652
04653
04654
04655
04656

RIDING GREENS ACCESS
04718
04719
04720
04476
04477
04479
04494
04495
04497
04554
04625

DESCRIPTION

GR3150

GR3120

GR3250D

GR3300 TRIFLEX
GR3400 TRIFLEX

GR 3320 TRIFLEX HYBRID
GR 3420 TRIFLEX HYBRID

UNIV GROOMER DRIVE, NEWGEN DPA GREENS CU
REAR ROLLER BRUSH, NEW GEN DPA GREENS CU
DPA 8 BLADE CUTTING UNIT

DPA 8 BLADE NG CUTTING UNIT

DPA 11 BLADE CUTTING UNIT

DPA 11 BLADE NG CUTTING UNIT

DPA 14 BLADE CUTTING UNIT

DPA 14 BLADE NG CUTTING UNIT

SEAT KIT,STANDARD

SEAT KIT,PREMIUM

THATCHING REEL KIT-TRIFLEX

3 WHEEL DRIVE KIT - GR3150 (NO ROPS)
3 WHEEL DRIVE KIT - GR3250-D (NO ROPS)
THATCHING REEL

GR3XXX SPIKER KIT

GR3XXX TRI-ROLLER KIT

LEAK DETECTOR

LIGHT KIT-GR3150/3250

FULL ROLLER DPA

F18 Final MSRP

wvrvnunvnnvnunnn

wvrwvnuvunnnmnnn

“vmurmunnnnnnnnon

28,879 S
25,959
33,869
31,379
34,909
34,339
37,989

1,819
989
2,619
2,509
2,749
2,709 S
2,929
2,819

649
1,569
3,119
3,219
3,219
2,839
5,889
5,179
1,429

609 S
1,119 $

With 21.8% Discount

22,583.38

2,118.44

476.24
875.06



NATIONALIPA

Grounds Maintenance Equipment, Parts, Accessories, Supplies, Related Services and Equipment
Executive Summary

Lead Agency: City of Mesa, AZ Solicitation: RFP#2017025
RFP Issued: October 25, 2016 Pre-Proposal Date: November 15, 2016
Response Due Date: December 14, 2016 Proposals Received: 3

Awarded to:

TORO.

The City of Mesa, AZ Purchasing Division issued RFP#2017025 on October 25, 2016, to establish a national
cooperative contract for Grounds Maintenance Equipment, Parts, Accessories, Supplies, Related Services and
Equipment.

The solicitation included cooperative purchasing language in the Scope of Work, #2 National Contract:

NATIONAL CONTRACT: The City of Mesa, as the Principal Procurement Agency, as defined in Attachment D,
has partnered with the National Intergovernmental Purchasing Alliance Company (“National IPA) to make the
resultant contract (also known as the “Master Agreement” in materials distributed by National IPA) from this
solicitation available to other public agencies nationally, including state and local governmental entities, public and
private primary, secondary and higher education entities, non-profit entities, and agencies for the public benefit
(“Public Agencies”), through National IPA’s cooperative purchasing program. The City of Mesa is acting as the
contracting agency for any other Public Agency that elects to utilize the resulting Master Agreement. Use of the
Master Agreement by any Public Agency is preceded by their registration with National IPA as a Participating
Public Agency in National IPA’s cooperative purchasing program. Attachment D contains additional information on
National IPA and the cooperative purchasing agreement.
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Notice of the solicitation was sent to potential offerors, as well as advertised in the following:

e (City of Mesa, AZ website

e National IPA website

e USA Today, nationwide

e Arizona Business Gazette, AZ

e San Bernardino Sun, CA

e Honolulu Star-Advertiser, Hl

e The Advocate — New Orleans, LA

e New Jersey Herald, NJ

e Times Union, NY

e Daily Journal of Commerce, OR

e The State, SC

e Houston Community Newspapers, Cy Creek Mirror, TX
e Deseret News, UT

e Richmond Times, VA

e Seattle Daily Journal of Commerce, WA
e The Herald News, IL

On December 14, 2016 proposals were received from the following offerors:
e Jacobsen Textron Company
e Harper Industries, Inc
e The Toro Company
The proposals were evaluated by an evaluation committee. Using the evaluation criteria established in the RFP,
the committee elected to enter into negotiations with the Toro Company. The City of Mesa, AZ, National IPA and
the Toro Company successfully negotiated a contract and the City of Mesa, AZ executed the agreement with a
contract effective date of April 1, 2017.
Contract includes: Sports Fields and Grounds Equipment, Golf Course Maintenance Equipment, Related
Equipment Parts, Used Equipment and Balance of Line to include: Golf Irrigation, Residential Commercial
Irrigation, Landscape Contractor, Site Works Systems and Boss Snow Removal Equipment Lines.
Value Added Services: Used Equipment, Financing Options and Smart Value Program volume incentive program.
Term:
Five year agreement beginning April 1, 2017 and ending March 31, 2022. Two (2) annual renewals are
available through March 31, 2024.
Pricing/Discount:

Discount off Toro MSRP. Serviced and supported by local Toro distributors/dealers.

National IPA Web Landing Pages: www.nationalipa.org/Vendors/Pages/TheToroCompany.aspx
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City of Mesa, AZ
Contract 2017025

for

Grounds Maintenance Equipment, Parts, Accessories, Supplies, Related Services and
Equipment

with

The Toro Company

Effective: April 1, 2017



The following documents comprise the executed contract between The City of Mesa, AZ and
the Toro Company, effective April 1, 2017:

l. Signed Contract

Il. Council Approval
M. Negotiations

V. Supplier Response
V. RFP Amendments
VI. Original RFP



0\
mesa-az

AGREEMENT PURSUANT TO SOLICITATION

CITY OF MESA CONTRACT NUMBER 2017025
GROUNDS MAINTENANCE EQUIPMENT, PARTS, ACCESSORIES, SUPPLIES, RELATED
SERVICES AND EQUIPMENT
CITY OF MESA, Arizona (*City”)

Department Name City of Mesa — Purchasing Division
Mailing Address P.O. Box 1466
Mesa, AZ 85211-1466
Delivery Address 20 East Main St, Suite 400
Mesa, AZ 85201
Attention Jess Romney, CPPB
Procurement Officer
E-Mail Jess.Romney@MesaAZ.gov
Telephone (480) 644-5798
Facsimile (480) 644-2655
AND

THE TORO COMPANY, (“Contractor”)
Mailing Address 8111 Lyndale Ave South
Bloomington, MN 55420
Delivery Address

Attention Peter Whitacre

Regional Business Manager
E-Mail Peter.Whitacre@Toro.com
Telephone (952) 887-7936
Facsimile

Page 1 of 272


mailto:Jess.Romney@MesaAZ.gov
mailto:Peter.Whitacre@Toro.com

CITY OF MESA AGREEMENT PURSUANT TO SOLICITATION

This agreement pursuant to solicitation (“Agreement”) is entered into this __ day of March, 2017, by and
between the City of Mesa, Arizona, an Arizona municipal corporation (“City”), and The Toro Company, a(n)
Delaware corporation (“Contractor”). The City and Contractor are each a “Party” to the Agreement or
together are “Parties” to the Agreement.

RECITALS

A. The City issued solicitation number 2017025 (“Solicitation”) for GROUNDS MAINTENANCE
EQUIPMENT, PARTS, ACCESSORIES, SUPPLIES, RELATED SERVICES AND EQUIPMENT, to
which Contractor provided a response (“Response”); and

B. The City Selected Contractor’s Response as being in the best interest of the City and wishes to engage
Contractor in providing the services/materials described in the Solicitation and Response.

In consideration of the reciprocal promises contained in the Agreement, and for other valuable and good
consideration, which the Parties acknowledge the receipt and sufficiency of, the Parties agree to the
following Terms & Conditions.

TERMS & CONDITIONS

1. Term. This Agreement is for a term beginning on April 1, 2017 and ending on March 31, 2022. The
use of the word “Term” in the Agreement includes the aforementioned period as well as any applicable
extensions or renewals in accordance with this Section 1.

5.1 Renewals. On the mutual written agreement of the Parties, the Term may be renewed up to a
maximum of two (2) one (1) year periods. Any renewal(s) will be a continuation of the same
terms and conditions as in effect immediately prior to the expiration of the then-current term.

5.2 Extension for Procurement Processes. Upon the expiration of the Term of this Agreement,
including any renewals permitted herein, at the City’s sole discretion this Agreement may be
extended on a month-to-month basis for a maximum of six (6) months to allow for the City’s
procurement processes in the selection of a vendor to provide the services/materials provided
under this Agreement. The City will notify the Contractor in writing of its intent to extend the
Agreement at least thirty (30) calendar days prior to the expiration of the Term. Any extension
under this Subsection 1.2 will be a continuation of the same terms and conditions as in effect
immediately prior to the expiration of the then-current term.

5.3 Delivery. City acknowledges that delivery will be made by contractor's dealers and/or
distributors, which are independent businesses. Deliveries shall be made to the location(s)
contained in the Scope of Work within thirty (30) days after receipt of an order.

2. Scope of Work. Except as otherwise specified in this Agreement, the Contractor will provide the
necessary staff, services and associated resources to provide the City with the services, materials, and
obligations attached to this Agreement as Exhibit A (“Scope of Work”) Contractor will be responsible
for all costs and expenses incurred by Contractor that are incident to the performance of the Scope of
Work unless otherwise stated in Exhibit A. Contractor will supply all equipment and instrumentalities
necessary to perform the Scope of Work. If set forth in Exhibit A, the City will provide Contractor’s
personnel with adequate workspace and such other related facilities as may be required by Contractor
to carry out the Scope of Work.

3. Orders. Orders be placed with the Contractor by either a: (i) Purchase Order when for a one-time
purchase; (i) Notice to Proceed, or (iii) Delivery Order off of a Master Agreement for Requirement
Contract where multiple as-needed orders will be placed with the Contractor. The City may use the
Internet to communicate with Contractor and to place orders as permitted under this Agreement
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4. Document Order of Precedence. Inthe event of any inconsistency between the terms of the body of

the Agreement, the Exhibits, the Solicitation, and Response, the language of the documents will control
in the following order.

a.
b.

c.
d.

Agreement

Exhibits

1. Mesa Standard Terms & Conditions
2. Scope of Work

3. Other Exhibits not listed above
Solicitation including any addenda
Contractor Response

5. Payment.

51

5.2

5.3

General. Subject to the provisions of the Agreement, the City will pay Contractor the sum(s)
described in Exhibit B (“Pricing”) in consideration of Contractor’s performance of the Scope of
Work during the Term.

Prices. All pricing shall be firm for the Term and all extensions or renewals of the Term except
where otherwise provided in this Agreement, and include all costs of the Contractor providing
the materials/service including transportation, insurance and warranty costs. No fuel
surcharges will be accepted unless allowed in this Agreement. The City shall not be invoiced
at prices higher than those stated in the Agreement.

The Contractor further agrees that any reductions in the price of the materials or services
covered by this Agreement will apply to the undelivered balance. The Contractor shall promptly
notify the City of such price reductions.

No price modifications will be accepted without proper request by the Contractor and response
by the City’s Purchasing Division.

Notwithstanding any of the other provisions in this Agreement, City acknowledges that products
and services subject to this agreement, are provided by Contractor's dealers and/or
distributors, which are independent businesses and set their own prices. Contractor has no
authority to set prices for its dealers and/or distributors. Contractor agrees to make the terms
of this agreement known to applicable dealers and/or distributors and to use reasonable efforts
to incent to provide goods and services to City or Participating Agency subject to the terms of
this agreement. Contractors dealers and distributors that agree to utilize this agreement also
agree to abide by the pricing and terms and conditions set within.

Invoices. Payment will be made to Contractor following the City’s receipt of a properly
completed invoice. Any issues regarding billing or invoicing must be directed to the City
Department/Division requesting the service or material from the Contractor. A properly
completed invoice should contain, at a minimum, all of the following:

Contractor name, address, and contact information;

City billing information;

City contract number as listed on the first page of the Agreement;
Invoice number and date;

Payment terms;

Date of service or delivery;

Description of materials or services provided;

If materials provided, the quantity delivered, pricing of each unit, and freight charges
(as applicable);

Applicable Taxes

j-  Total amount due.

Se@moa0oTy
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5.4 Payment of Funds. Contractor acknowledges the City may, at its option and where available
use a Procurement Card/e-Payables to make payment for orders under the Agreement.
Otherwise; payment will be through a traditional method of a check or Electronic Funds
Transfer (EFT) as available.

5.5 Disallowed Costs, Overpayment. If at any time the City determines that a cost for which
payment was made to Contractor is a disallowed cost, such as an overpayment or a charge for
materials/service not in accordance with the Agreement, the City will notify Contractor in writing
of the disallowance; such notice will state the means of correction which may be, but is not
limited to, adjustment of any future claim/invoice submitted by Contractor in the amount of the
disallowance, or to require repayment of the disallowed amount by Contractor. Contractor will
be provided with the opportunity to respond to the notice.

6. Insurance.

6.1 Contractor must obtain and maintain at its expense throughout the term of Contractor’s
agreement, at a minimum, the types and amounts of insurance set forth in this Section 6 from
insurance companies authorized to do business in the State of Arizona; the insurance must
cover the materials/service to be provided by Contractor under the Agreement. For any
insurance required under the Agreement, Contractor will name the City of Mesa, its agents,
representatives, officials, volunteers, officers, elected officials, and employees as additional
insured, as evidenced by providing either an additional insured endorsement or proper
insurance policy excerpts.

6.2 Nothing in this Section 6 limits Contractor’s responsibility to the City. The insurance
requirements herein are minimum requirements for the Agreement and in no way limit any
indemnity promise(s) contained in the Agreement.

6.3 The City does not warrant the minimum limits contained herein are sufficient to protect
Contractor and subcontractor(s) from liabilities that might arise out of performance under the
Agreement by Contractor, its agents, representatives, employees, or subcontractor(s).
Contractor is encouraged to purchase additional insurance as Contractor determines may be
necessary.

6.4 Each insurance policy required under the Agreement must be in effect at or prior to the
execution of the Agreement and remain in effect for the term of the Agreement.

6.5 Prior to the execution of the Agreement, Contractor will provide the City with a Certificate of
Insurance (using an appropriate “ACORD” or equivalent certificate) signed by the issuer with
applicable endorsements. The City reserves the right to request additional copies of any or all
of the policies, endorsements, or notices relating thereto required under the Agreement.

6.6 When the City requires a Certificate of Insurance to be furnished, Contractor's insurance is
primary of all other sources available. When the City is a certificate holder and/or an additional
insured, Contractor agrees no policy will expire, be canceled, or be materially changed to affect
the coverage available without advance written notice to the City.

6.7 The policies required by the Agreement must contain a waiver of transfer rights of recovery
(waiver of subrogation) against the City, its agents, representatives, officials, volunteers,
officers, elected officials, and employees for any claims arising out of the work of Contractor.

6.8 All insurance certificates and applicable endorsements are subject to review and approval by
the City's Risk Management Division.
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10.

11.

6.9 Types and Amounts of Insurance. Contractor must obtain and retain throughout the term of
the Agreement, at a minimum, the following:

6.9.1 Worker's compensation insurance in accordance with the provisions of Arizona
law. If Contractor operates with no employees, Contractor must provide the City
with written proof Contractor has no employees. If employees are hired during the
course of this Agreement, Contractor must procure worker’s compensations in
accordance with Arizona law.

6.9.2 The Contractor shall maintain at all times during the term of this contract, a
minimum amount of $1 million per occurrence/$3 million aggregate Commercial
General Liability insurance, including Contractual Liability. For General Liability
insurance, the City of Mesa, their agents, officials, volunteers, officers, elected
officials or employees shall be named as additional insured, as evidenced by
providing an additional insured endorsement.

6.9.3  Automobile liability, bodily injury and property damage with a limit of $1 million per
occurrence including owned, hired and non-owned autos.

Requirements Contract. The Agreement does not guarantee any purchases will be made (minimum
or maximum). Orders will only be placed when the City identifies a need and issues a purchase order
or a written notice to proceed. The City reserves the right to cancel purchase prior to the time any
product within the purchase order has been shipped; any such cancellation will be in writing. Should a
purchase order or notice to proceed be canceled the City will not reimburse Contractor for any avoidable
costs incurred after receipt of cancellation including, but not limited to, lost profits, shipment of product,
or performance of services.

Notices. All notices to be given pursuant to the Agreement will be delivered to the Contractor as listed
on Page 1 of this Agreement. Notice will be delivered pursuant to the requirements set forth the Mesa
Standard Terms and Conditions that is attached to the Agreement as Exhibit C.

Representations of Contractor. To the best of Contractor's knowledge, Contractor agrees that:

a. Contractor has no obligations, legal or otherwise, inconsistent with the terms of the Agreement
or with Contractor’s undertaking of the relationship with the City;

b. Performance of the services called for by the Agreement do not and will not violate any
applicable law, rule, regulation, or any proprietary or other right of any third party;

c. Contractor will not use in the performance of Contractor’s responsibilities under the Agreement
any proprietary information or trade secret of a former employer of its employees (other than
City, if applicable); and

d. Contractor has not entered into and will not enter into any agreement, whether oral or written,
in conflict with the Agreement.

Mesa Standard Terms and Conditions. Exhibit C to the Agreement is the Mesa Standard Terms
and Conditions as modified by the Parties, which are incorporated by reference into the Agreement as
though fully set forth herein. In the event of any inconsistency between the terms of the Agreement
and the Mesa Standard Terms and Conditions, the language of the Agreement will control. The Parties
or a Party are referred to as a “party” or “parties” in the Mesa Standard Terms and Conditions. The
Term is referred to as the “term” in the Mesa Standard Terms and Conditions.

Counterparts and Facsimile or Electronic Signatures. This Agreement may be executed in two (2)
or more counterparts, each of which will be deemed an original and all of which, taken together, will
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12.

13.

14.

15.

constitute one agreement. A facsimile or other electronically delivered signature to the Agreement will
be deemed an original and binding upon the Party against whom enforcement is sought.

Incorporation_of Recitals and Exhibits. All Recitals and Exhibits to the Agreement are hereby
incorporated by reference into the Agreement as if written out and included herein. In the event of any
inconsistency between the terms of the body of the Agreement and the Exhibits, the language of the
Agreement will control.

Exhibits to this Agreement are the following:

e (A) Scope of Work

e (B) Pricing / (B-1) MSRP/Discount Lists

¢ (C) Mesa Standard Terms and Conditions

e (D) National IPA Documents

Attorneys’ Fees. The prevailing Party in any litigation arising out of the Agreement will be entitled to
the recovery of its reasonable attorney’s fees, court costs, and other litigation related costs and fees
from the other Party.

Additional Acts. The Parties agree to execute promptly such other documents and to perform such
other acts as may be reasonably necessary to carry out the purpose and intent of the Agreement.

Headings. The headings of the Agreement are for reference only and will not limit or define the
meaning of any provision of the Agreement.
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By executing below, each Party acknowledges that it understands, approves, and accepts all of the terms
of the Agreement and the attached exhibits.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above written.

CITY OF MESA, ARIZONA THE TORO COMPANY
Digitally signed by Edward
Quedens -
B DN: cn=Edward Quedens, /
y: =Cityat :
‘é z z ou=Business Services
Director,
izsylzce:&uedens@mesaa &?Q & \_\gw‘“ Hw -
Printed Name o AL IR Printed Name
\)Q i (QQ_A vg\'\ (‘/\Gmcﬁz/
Title Title -
2\ 1\
Date Date =

Reviewed by:

@énature /

Jess Romney, CPPB
Procurement Officer
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1.

EXHIBIT A
SCOPE OF WORK

INTENT: Itis the intent of the City of Mesa to enter into a contract with a supplier(s) for the purchase
of Grounds Maintenance Equipment, Parts, Accessories, Supplies, Related Services and
Equipment. Qualified suppliers must have the capability to provide these products in all respects,
in accordance with the Contract documents and to the satisfaction of the City.

NATIONAL CONTRACT: The City of Mesa, as the Principal Procurement Agency, as defined in
Exhibit D, has partnered with the National Intergovernmental Purchasing Alliance Company
(“National IPA) to make the resultant contract (also known as the “Master Agreement” in materials
distributed by National IPA) from this solicitation available to other public agencies nationally,
including state and local governmental entities, public and private primary, secondary and higher
education entities, non-profit entities, and agencies for the public benefit (“Public Agencies”),
through National IPA’'s cooperative purchasing program. The City of Mesa is acting as the
contracting agency for any other Public Agency that elects to utilize the resulting Master
Agreement. Use of the Master Agreement by any Public Agency is preceded by their registration
with National IPA as a Participating Public Agency in National IPA’s cooperative purchasing
program. Exhibit D contains additional information on National IPA and the cooperative purchasing
agreement.

National IPA is a channel partner with Vizient (formally, Novation). Together we leverage over $100
billion in annual spend to command the best prices on products and services. With corporate pricing
and sales commitments from the Supplier, National IPA provides marketing and administrative
support for the Supplier that directly promotes the Supplier’s products and services to Participating
Public Agencies through multiple channels, each designed to promote specific products and
services to Public Agencies on a national basis. Public Agencies benefit from pricing based on
aggregate spend and the convenience of a contract that has already been advertised and
competed. The Supplier benefits from a contract that allows Participating Public Agencies to directly
purchase goods and services without the Supplier's need to respond to additional competitive
solicitations. As such, the Supplier must be able to accommodate a nationwide demand for services
and to fulfill obligations as a Nationwide Supplier and respond to the National IPA documents
(Exhibit D).

The City of Mesa anticipates spending approximately $550,000.00 over the term of the contract for
Grounds Maintenance Equipment, Parts, Accessories, Supplies, Related Services and Related
Equipment. While no minimum volume is guaranteed to the Supplier, the estimated annual volume
of Grounds Maintenance Equipment, Parts, Accessories, Supplies, Related Services and Related
Equipment purchased under the Master Agreement through National IPA is approximately $35
million. This projection is based on the current annual volume through the City of Mesa, other
Participating Public Agencies that are anticipated to utilize the resulting Master Agreement to be
made available to them through National IPA and volume growth into other Public Agencies through
a coordinated marketing approach between the Supplier and National IPA.

GENERAL REQUIREMENTS:
A. QUALIFIED FIRMS: Contractor should meet the minimum qualifications;

1. Be an authorized distributor or manufacturer.

2. Have a strong national presence in the grounds maintenance equipment industry.
3. Have a distribution model capable of delivering products nationwide.

4. Have a demonstrated sales presence.
5

Be able to meet the minimum requirements of the cooperative purchasing program detailed
herein.
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6.

Be able to provide the full range of equipment and services to meet the demands of the
City and all agencies that opt to participate in the cooperative purchasing program with the
City.

B. WAREHOUSING, DISTRIBUTION AND SALES FACILITIES: The product specified in this
Contract is dependent upon an extensive manufacturer-to-customer supply chain distribution
system. In order to be considered for award, each potential contractor is required to provide
proof of an extensive distribution system.

1.

Describe how your firm proposes to distribute the equipment, accessories, parts and
provide services nationwide.

Toro has 22 commercial distributors nationwide that handle product fulfillment to
customers. These are in the form of distributors that work primarily with our Commercial
Division equipment (golf and grounds) with exclusive territories, and hundreds of dealers
that sell our Landscape Contractor (LCE), irrigation and Siteworks System (SWS), and
BOSS snow products. Most of the distributors cover several states and have multiple
offices. For instance; Simpson Norton Corporation, that services the City of Mesa, has
offices in Goodyear, AZ; North Las Vegas, NV; and Albuquerque, NM.

Toro Commercial products are manufactured in Tomah, Wisconsin and aggregated at our
distribution center, also located in Tomah, for shipment to distribution. All of our distributors
keep an inventory of products in local stock and can expect new shipments from Tomah
within 6 - 30 days. The distributors then conduct any set-up and checkout of the products
prior to shipment. Each distributor has exclusive and protected territory to sell Toro
Commercial products to end users. Please refer to the Toro Distributor Listing attached for
a listing of distributors and contacts.

Identify all other companies/distributors/dealers or wholly owned subsidiaries that will be
involved in processing, handling or shipping the products/services to Participating Public
Agencies.

Our distributors and dealers handle the sales, order processing, fulfilment, billing, and all
service work associated with Toro products.

Provide the number, size and location of your firm’s manufacturing, distribution facilities,
warehouses, service facilities and retail networks as applicable. State the estimated dollar
value of your inventory.

All of Toro's Commercial products are manufactured in Tomah, WI and shipped from our
warehouse in Tomah to distribution. Distributors' facilities range in size depending on the
services offered at the facility such as sales, service, parts etc. Toro Commercial channel
has over 100 offices nationally ranging in size from 10,000 square feet to 150,000 square
feet.

Identify the supplier(s) and their business location(s) that will service the City of Mesa'’s
account.

Typically equipment is setup and delivered to customer’s designated delivery location 2 —
30 business days after receipt of the purchase order. Delivery times vary based on the type
of equipment. Any delivery dates noted on the customer’s PO are honored. If for some
reason a deadline cannot be met, the salesperson will work closely with the customer to
find a mutual solution. A Certificate of Delivery accompanies each piece of new Toro
equipment. (See copy attached). The customer retains a copy along with a binder including
operator and parts manuals along with any other documentation pertaining to that specific
piece of equipment. Updates for delivery dates are communicated by the salesperson.

Describe your dealer network and their role in providing products, services, etc. under the
contract.

Simpson Norton Corporation has been a distributor for Toro equipment in Arizona since
1957. Their business is located in Goodyear, Arizona. There are four in-field technicians

Page 9 of 272



that cover the Phoenix metro area, including the City of Mesa. There is a complete service
shop with four bays located at the corporate office in Goodyear.

Shelly Spencer — Sports Fields and Grounds Manager for Simpson Norton Corporation.
Shelly will be the main contact person for the City of Mesa. Shelly is responsible for all
contracts offered by the Simpson Norton Corporation. She processes all orders and
purchase orders.

Fred Balzarini-Territory Manager is the salesman for the City of Mesa. Fred will provide the
City of Mesa with equipment recommendations, quotes and training on new equipment.

In-Field service technicians will be dispatched as needed for any service/warranty needs

C. WARRANTY: Contractor shall warrant that all equipment and parts labeled as new and
furnished in their bid/offer are newly manufactured and free from defects in material and
workmanship for no less than one (1) year from the date the equipment is delivered or installed.
Warranty shall also guarantee accepted trade standards of quality, fitness for the intended
uses, and conformance to promises or specified specifications. No other express or implied
warranty shall eliminate the vendor’s liability as stated herein.

1. Detail any warranty and extended warranty programs available for both equipment and
parts. If warranty agreements are required, please submit them, subject to negotiation by
the City.

Toro's standard Commercial Products Warranty states that "Your Toro Commercial product
will be free from defects in materials or workmanship for two years or 1500 operational
hours, whichever occurs first. Where a warrantable condition exists, we will repair the
Product at no cost to you including diagnosis, labor, parts and transportation." Our standard
Commercial Parts Warranty states 'your Toro Commercial Part to be free from defects in
material or workmanship for ninety days, 1 year for complete engines."

You can also purchase additional protection for your products through Toro Protection Plus
(TPP). These are optional programs designed to provide you with budget protection and
security after the initial 2 year warranty period. You can elect the Drive Train Protection or
the Comprehensive Protection.,

Drive Train Protection: This program covers the engine, transmission/transaxle including;
hydrostatic pumps, valves and motors; drive axles/drive assemblies including; all parts
contained in the drive axle, PTO housing, 4-wheel drive assemblies, hydraulic drive pumps,
valves, steel lines and motors within the frame.

Comprehensive Protection: This program covers all operational parts and assemblies for
your mower, vehicle or other machinery against mechanical breakdown. The items not
covered are; normal maintenance items, tune-ups, tires, batteries, blades, belts and hoses.

Used Equipment
Qualified used equipment can be covered with Toro Protection Plus Pre-owned.

See Warranty documents as follows:
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Toro General Commercial Product Warranty
A Two-Year Limited Warranty
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D. MAINTENANCE FACILITIES: The equipment specified in this contract is dependent upon the
availability of prompt professional service. In order to be considered for award, each potential
contractor, or its dealers and/or distributors, is/are required to have existing maintenance
facilities with sufficient parts inventory and trained technicians experienced in providing quality
service on the equipment specified. Maintenance facilities are subject to inspection by the City
to determine adequacy.

E. VENDOR PARTS AND SERVICE: The Contractor or its dealers and/or distributors will
maintain a factory authorized parts and service facility for normal and warranty service. The
Contractor shall encourage its dealers and/or distributors to be capable of providing parts within
twenty-four (24) hours and shall be capable of being on site to respond to service requests
within twenty-four (24) hours unless otherwise communicated and accepted by City or
Participating Agency.

F. CATALOGS: Within ten (10) days after contract award and after request from City staff,
Contractor must submit complete price lists and catalogs of their product line in hard copy and
on CD. Upon request from a using agency, Contractor shall provide, at no cost, these catalogs
and price lists.

G. MODIFICATIONS OF TERMS: Participating Agencies commonly require a modification to a
term of the Contract (e.g. governing law). The awarded Supplier and Participating Agencies
may agree to modify terms on any specific purchase by a Participating Agency without being
in conflict with the Contract

PRODUCT REQUIREMENTS:
A. PRODUCTS: The Products to be included in this contract are as follows:

Toro offers a full line of mowing equipment from 21" rotary mowers to rotary mowers with up to
16" width of cut, reel mowers, aeration equipment, sprayers, debris removal equipment,
material handling, greens rollers, zero turn mowers, four wheel steer mowers, snow removal
attachments, compact utility loaders, and utility vehicles to meet the needs of any golf course,
park, sports field and general grounds maintenance. See attached brochures.

1. SPORTS FIELDS AND GROUNDS EQUIPMENT: A complete and comprehensive line of
new unused Sports Fields and Grounds Equipment of the latest design and technology to
include, but not limited to, mowing equipment, utility vehicles, spraying equipment, and turf
cultivation equipment.

Toro offers a complete and comprehensive line of new unused Sports Fields and Grounds
Equipment of the latest design and technology to include, but not limited to, mowing
equipment, utility vehicles, spraying equipment, and turf cultivation equipment.

2. GOLF COURSE MAINTENANCE EQUIPMENT: A complete and comprehensive line of
new unused Golf Course Maintenance Equipment of the latest design and technology to
include, but not be limited to, mowing equipment, utility vehicles, spraying equipment,
renovation and utility equipment and turf cultivation equipment.

Toro offers a complete and comprehensive line of new unused Golf Course Maintenance
Equipment of the latest design and technology to include, but not be limited to, mowing
equipment, utility vehicles, spraying equipment, renovation and utility equipment and turf
cultivation equipment.

3. RELATED EQUIPMENT PARTS: A complete and comprehensive line of Original
Equipment Manufacturer (OEM) Sports Fields and Grounds Equipment Parts and Golf
Course Maintenance Equipment Parts.

Toro provides a complete and comprehensive line of Original Equipment Manufacturer
(OEM) Sports Fields and Grounds Equipment Parts and Golf Course Maintenance
Equipment Parts.

4. USED EQUIPMENT: Provide access to quality used equipment.
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Each of our distributors provide access to quality used and demonstrator (demo)
equipment. (Quantities and products are based on availability.)

5. BALANCE OF LINE: Contractor may offer their balance of line for ground maintenance
equipment items and accessories. The City reserves the right to accept or reject any or all
balance of line items offered.

We are also including our Golf Irrigation, Residential Commercial Irrigation, Landscape
Contractor, Site Works Systems, and BOSS equipment lines with our proposal.

CURRENT PRODUCTS: All products being offered in response to this contract and labeled as
new shall be in current and ongoing production; shall be formally announced for general
marketing purposes; shall be a model or type currently functioning in a user (paying customer)
environment and capable of meeting or exceeding all specifications and requirements set forth
in this contract.

DEFECTIVE PRODUCT: All defective products shall be replaced and exchanged by the
Contractor. The cost of transportation, unpacking, inspection, re-packing, re-shipping or other
like expenses shall be paid by the Contractor. All replacement products must be received by
the City within seven (7) days of initial notification unless otherwise communicated and
accepted by the City or Participating Agency.

EQUIPMENT/RECALL NOTICES: In the event of any recall notice, technical service bulletin,
or other important notification affecting equipment purchased from this contract, a notice shall
be sent to the Contract Representative. It shall be the responsibility of the contractor to assure
that all recall notices are sent directly to the agencies Contract Representative.

EQUIPMENT STANDARDS AND GUIDELINES: All riding equipment must comply with
appropriate ASAE (American Society of Agricultural Engineers — www.asae.org), SAE (Society
of Automotive Engineers — www.sae.org) and OSHA (Occupational Safety and Health
Administration — www.osha.org) standards for roll-over protection. All vehicles must comply
with appropriate ANSI (American National Standards Institute — www.ansi.org) standards as
related to operation on slopes.

SAFETY STANDARDS: The Contractor shall certify that the equipment being offered is
designed and includes operating features that comply with the safety standard promulgated
under the Federal Occupational Safety and Health Act (OSHA).

During the term of this Contract, should there be modifications in federal and/or state laws and
regulations regarding safety standards or other specifications and marketing procedures for
the contracted item(s), the City of Mesa reserves the right to amend the Contract to provide for
the delivery of items which conform to such changes. As a result, the City will negotiate any
necessary price changes with the Contractor. Should negotiations fail the City may cancel the
Contract for the affected items.

SAMPLE EQUIPMENT SPECIFICATIONS (ATTACHMENT C): For each Item/Minimum
Requirement, indicate “yes” or “no” under Comply. If you do not meet the Item/Minimum
Requirement, indicate so in the “Exception” column and provide an explanation on why you
don’t meet the requirement. Any deviations from the minimum requirements must be clearly
presented on the table or in an attached letter.

The intent of the sample equipment specifications is to establish a baseline to compare
equipment of similar commercial quality, function and purpose as well as provide a comparison
of pricing offered. Equipment offered under this section will not be rejected for non-compliance
with the specifications, but will be used to assist the evaluation committee in assessing
comparable equipment offered for this contract.

The sample equipment listed is representative of the possible equipment the City foresees
replacing during the life of the contract. As such, submit pricing as requested on the Price Page.

Submit with your offer the recommended preventative maintenance program (PMP) for each
of the sample equipment specified below. Identify all parts/materials/supplies (provide part

Page 13 of 272



numbers) necessary to complete the PMP as well as the unit pricing of each. Provide the
expected useful life and salvage value for each piece of equipment. Provide a list and per unit
price of typical repair parts replaced during a piece of equipment’s useful life. In addition, submit
life cycle costing information based on 2,000 annual hours of service.

SERVICE REQUIREMENTS: The Contract will include, but are not limited to the following.

A. FINANCING: Describe financing options available such as lease programs and conditional
sales contracts.

1. Describe any government rebate programs that are offered.

State and local governments may develop programs to incent their constituents to
purchase alternative fuel products. Each agency would need to inquire with their state or
local government agency to determine any current program. Toro will work with each
agency to provide the required product for the rebate offered.

B. TRADE-INS: Describe in detail the proposed trade-in program.

C. SAFETY: All vendors performing services for the City or cooperative agencies are required
and shall comply with all Occupational Safety and Health Administration (OSHA), State and
County Safety and Occupational Health Standards and any other applicable rules and
regulations. The supplier shall be held responsible for the safety of their employees and any
unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site area under this contract.

D. TRAINING: The Contractor shall provide training for City of Mesa and other participating
agency operators and service technicians at no cost to the City or agency. The Contractor will
provide the following training for each equipment purchase:

o Vehicle/equipment operators will be trained in the operation of all machine functions,
including operator preventive maintenance.

e Technicians will be trained in all operator functions, and in-depth preventive maintenance,
troubleshooting and repair for all machine systems and components.

e The trainer shall be factory-trained and thoroughly knowledgeable in subjects to be taught.
2. Describe how equipment training will be conducted.

The Toro Company offers in-depth factory training at a reasonable cost to the end user.
This training takes place at Toro’s headquarters in Bloomington, MN. The dates vary
year by year. Simpson Norton’s salesperson can discuss these offerings as they are
made available by The Toro Company. Local training is offered by Simpson Norton
and the educational content varies depending on the end user’s needs. Group training
is offered by Simpson Norton each year. Dates and cost of training vary from year to
year. Simpson Norton offers training Monday-Friday during normal business hours
(excludes holidays). Certificates of completion are issued to each attendee after
completion of training classes.

3. Describe the training curriculum for the equipment operators.

All new and used equipment delivered to the customer includes one-on-one or group
training provided by the salesperson and service staff. Operator safety training for all
product is offered in one or more of the following media: DVD, online video or paper
manual, and provided with each new piece of equipment.

4. Describe the training curriculum for the service technicians.

The Toro World Headquarters offers factory training, including a Turf Technician
Course. Topics include the following:

e Cutting Unit Technology: Cutting unit set-up and adjustments
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5.

e Traction Units: Electronic and hydraulic systems diagnostics, troubleshooting
and testing

e Tierd Engine Systems: Overview of why and how they work

e Spray Systems: Components, operation and calibration

e Preventive maintenance systems, myTurf, TLC, Parts, and Toro Information
Systems

e Open forum and a tour of Toro’s development and testing labs
How will you accommodate various work shifts?

Simpson Norton offers training Monday-Friday during normal business hours (excludes
holidays). Additional arrangements can be accommodated upon request.

What type of documentation is provided with the proposed training?

Operator manuals, repair manuals, etc. are provided with each new piece of
equipment. Certificates of completion are issued to each attendee after completion of
training classes.

E. DELIVERY: For City of Mesa purchases, equipment shall be delivered to various City of Mesa
locations. All deliveries shall be made Monday through Thursday from 8:00 a.m. to 1:00 p.m.,
Mountain Standard Time. The Contractor shall be required to give the City a minimum of
twenty-four (24) hour notice prior to delivery with the anticipated time of delivery and quantity
of units to be delivered.

The following documents are due upon delivery to the City or participating agency:

1.

2
3.
4

M.S.O. (Manufacturer Statement of Origin)
Warranty document

Required manuals

Title

F. REPAIR SERVICES: The ability to provide repair services through authorized manufacturer’s
facilities or other avenues.

1.

Provide detailed information explaining your service capabilities.

Toro utilizes our channel partners to provide service and support to our end user
customers. For our Commercial division we have 22 distributors in the United States
with many satellite offices to meet your needs. They have protected territories which
allows them to make significant investments in their facilities and people to support the
equipment and services they provide. The Toro Company provides technical
assistance and support to our distributor operations teams. This includes
troubleshooting equipment issues, providing updates to equipment, issuing service
bulletins, working through warrantee issues, implementing performance standards and
measurements, providing on-site support when needed for product quality concerns
and developing action plans for improvement.

We have processes in place to help our channel partners exceed the needs of our
customers developed through our 100 years of experience. These include monitoring
our customers opinion of our service and developing improvements as necessary to
achieve Customer Satisfaction Index scores above 9.

Provided detailed information explaining the service capabilities of your authorized
dealers.

Simpson Norton’s service area covers the entire State of Arizona, New Mexico, Las
Vegas, NV (Clark County) and parts of western Texas including El Paso and
surrounding communities. Simpson Norton has a fleet of in-field repair trucks that will
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perform repair services on equipment at job site for both warranty and non-warranty
repairs. Our Goodyear facility staffs seven full-time service technicians and staffs two
full-time service technicians in our Las Vegas facility. Simpson Norton has two full-time
in-field techs that reside in New Mexico. All Toro’s Commercial distributors nationally
have similar capabilities and resources.

3. Describe the maintenance programs offered. If a maintenance program is selected by
the City, will your firm provide a loaner or rental machine if the machine is down for
more than twenty-four (24) hours.

Our distributors may offer a variety of maintenance programs depending on the need
of the customer. These range from Time and Materials type services, Preventive
maintenance contracts, Full Service maintenance contracts that include preventive
maintenance and repairs. These programs are priced based on the specific needs of
the customer, equipment age and condition. The distributor can provide pricing for
these programs on a local level. Our distributors try to accommodate customers with
a loaner when equipment is down.

4. Describe your preventative maintenance program (PMP) for each of the sample
equipment. Provide the expected useful life and salvage value for each piece of
equipment. Provide a list and per unit price of typical repair parts replaced during a
piece of equipment’s useful life. In addition, submit life cycle costing information based
on 2,000 annual hours of service.

Our experience shows that annual usage for the Southwest part of the United States
is about 800 hours per year. Usage of equipment such as utility vehicles and bunker
rakes is much less than that. We have included our preventive maintenance schedules
and typical replacement parts such as filters and best for each of the pieces identified
in Attachment C. As far as useful life and salvage value, there are so many variables
that go along with this that it is difficult to provide information. It is dependent on how
you operate the equipment, the conditions in which you operate and the maintenance
practices performed. We will note that Toro equipment typically has a higher residual
value for off-lease items than our competitors.

G. CUSTOMER SUPPORT SERVICES: The policies on replacements, returns, restocking
charges, after hours service, after sales support, out of stock, order tracing, technical feedback,
quality assurance for orders and drop shipments.
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EXHIBIT B
PRICING

1. Describe in detail the proposed business pricing model(s). Include all pertinent details (formulas,
definitions, data, audit criteria, etc.) to explain the benefits of the proposed model. Discuss how a
participating agency will be able to verify (audit) that the net pricing received conforms to the model.

We have six Business Units represented in this proposal.

1. The Toro Commercial Division pricing will be 21.8% off current MSRP of all wholegoods,
attachments and accessories.

o For the City of Mesa, the Parts Program will consist of offering discounts on high usage
parts such as belts, filters, tires, etc. The discount on these ‘Performance Parts’ varies by
product group but ranges up to 50% off retail. These prices are reflected in the Parts
pricing in Attachment A

2. The Toro Landscape Contractor Equipment (LCE) Division pricing will be 27% off current
MSRP for their landscape contractor wholegoods, attachments and accessories.

3. The Toro Siteworks Systems Division (SWS) pricing will be 17% off current MSRP for
wholegoods, attachments and accessories.

4. Golf Irrigation will be 40% off MSRP for all wholegoods, attachments and accessories.
Residential Commercial Irrigation will be:
o Irritrol; 40% off MSRP on wholegoods, attachments and accessories.
0 Rainmaster: 17% to 30% off MSRP on wholegoods, attachments and accessories.
0 ResCom : 40% off MSRP on Wholegoods, attachments and accessories.
0 Sentinel: 30% off MSRP on wholegoods, attachments and accessories.

6. BOSS: 25% off MSRP on wholegoods, attachments and accessories.

We request that our dealers and/or distributors have the ability to add attachments and accessories
designed for use on Toro products but manufactured by a third party. These are items such as snow
throwers, snow blades and brooms that attach to our products for use in the winter months. Each
manufacturer of these products provides their own pricing, our pricing would not exceed the
manufacturer list price. If there were any shipping and/or setup costs incurred by the dealer these would
be added to the cost of the product.

Used and Demonstrator Equipment: Preowned and Demonstrator equipment is available from our
distributors and dealers and pricing is based on Fair Market Value. The FMV of used and demo
equipment is based on a combination of factors from true leasing which sets residual buyouts to hours,
condition, age of equipment and current market pricing for like items. Our distributors typically publish
a list of available equipment including the pricing.

Financing and leasing: Tax-exempt financing and leasing is a tool that municipalities can use to spread
the cost of capital equipment acquisitions over the life of the assets being financed. Toro has contractual
relationships with three finance companies that compete for your business. These are PNC, TCF, and
DLL. Because of these relationships we have developed documents to help stream line the process for
our tax exempt customers. This includes the credit application, approval, and non-appropriation
language. This nationwide team of finance professionals has an in-depth understanding of tax-exempt
financing.

Based on tax-exempt pricing ($1 purchase option at end of lease term), the monthly lease rate is
indexed to a spread not to exceed 450 basis points (BPS) over the like term US treasuries (as published
by the US Federal Reserve Statistical Release H.15). Individual transaction pricing will be priced to the
market based on specific transaction details.
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For Fair Market Value (FMV) leases, terms from three to five years will be available. The monthly
payments will not exceed 3.5% of the award price (at 600 hours per year of use). Alternative hours and
payment terms (skip pays, annual pays, etc.) can be quoted by one of our financing partners. At the
end of the lease (assuming all terms and conditions of the lease have been met), the equipment may
be returned (subject to turn-in requirements identified in the lease documents), renewed for an
additional time, on mutually agreeable terms between the parties, or purchased at the then, fair market
value of the equipment.

Included in this proposal is a hard copy of Toro’s current MSRP for each divisions products. Electronic
copies will also be provided. Any product, attachments and accessory that is on these spreadsheet is
available for the stated discounts.

This price model provides an aggressive discount to end users and is easy to calculate through a
discount on MSRP. We have many products that we typically do not discount, we refer to these as
proprietary products, but with this contract we discount all products with the same aggressive pricing
to provide customers with the aggressive pricing but also make pricing and auditing more efficient for
all parties.

We will provide the City of Mesa and National IPA with current copies of our MSRP pricing so customers
can verify through a third party. For Commercial, we also have a pricing system called iQuote that we
load pricing from Toro and is used by all distributors to calculate pricing. This ensures the correct pricing
at each location. Here is an example of this quoting system.

Hzllo Peter Whitacre | Tore Sales & Markeing

1. Cheose Catsgory 2. Balei Modal I 5, Conigare Produsi 4.
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2. The City's expectation is that the proposed pricing shall include delivery to Mesa and Participating
Public Agencies. Based on your distribution network, explain the impact of such pricing to the City,
Participating Public Agencies residing in large metropolitan areas and Participating Public Agencies
residing in rural areas. Propose an optimal solution(s) that would provide Participating Public Agencies
with the best pricing including freight costs.

The Pricing to the City of Mesa includes set-up and delivery of wholegoods, attachments and
accessories. It will be the determination of each of our distributors if they want to charge set-up and
delivery fees for orders from other Participating Public Agencies. This pricing strategy allows us to
provide a more aggressive price on wholegoods, attachments and accessories.
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The discount structure provided by the supplier is intended to remain constant throughout the term of
the Contact. Discuss how often price lists are updated and provide a listing of price list changes that
have taken place over the last three (3) years. Discuss any known future price list changes or industry
changes that will effect pricing over the next Five (5) years.

Toro typically has changes to our MSRP lists once per year. As our fiscal year starts on November 1,
we plan our annual changes for that date. Our goal is to keep our price increases to a minimum to
remain competitive in this market. For 2017 we have implemented an average price increase of 1.3%.

On occasion, we have to veer from this plan as economic forces cause our costs to change more
dramatically than anticipated. We do provide at least a 30-day notice to our distributors that these
changes are occurring. Over the past 3 years we have been able to hold to our plan of once per year
price change.

There are other factors that also impact our pricing. The federal government mandated changes to
emissions, known as Tier 4, this has significantly impact pricing on our diesel, non-road, 25 — 74
horsepower products starting in 2013. These price increases have ranged from 10 — 20% depending
on product but Toro’s products have all transitioned to the Tier 4 Final engines and are therefore
reflected in the current pricing.

State if pricing is most favorable offered to government agencies. Describe how your firm will ensure
this contract will continually offer the best pricing available to Participating Public Agencies.

Pricing is most favorable offered for contracts of this scope. We are continuously provided with
feedback from field sales representatives concerning the price/value paradigm versus our competition.
We evaluate this balance and make changes to pricing as needed to remain competitive. Toro also
strongly believes in reducing cost through our processes and utilize Six Sigma Continuous
Improvement Tools such as Kaizens, Lean Manufacturing, Process Mapping and D.M.A.l.C. (Define,
Measure, Analyze, Implement, Control). Every year Toro establishes dollar values goals to Continuous
Improvement and tracks and reports our progress against these goals. These procedures allow us to
control costs which means controlling price increases to our customers.

In the end, our customers make the “Best Value” judgement and buy those products they consider
“Best Value”. If we determine we are no longer “Best Value” at current pricing we will request changes
to pricing.

Provide details of and propose additional discounts for volume orders, special manufacturer’s offers,
minimum order quantity, free goods program, total annual spend, etc.

As an added incentive for volume purchases (single purchase order), Toro distributors may provide the
following Smart Value Program. This program provides the customer with a level of dollars available to
be used to purchase additional whole goods, accessories, attachments, parts or extended warrantee
based on the volume of purchase according to the following scale.

Purchases at Retail Available Dollars
$150,000 - $199,999 $4,500

$200,000 - $249,999 $6,000

$250,000 - $299,999 $10,000
$300,000 - $349,999 $12,000
$350,000 - $399,999 $14,000
$400,000 - $449,999 $16,000
$450,000 - $499,999 $18,000
$500,000 - $549,999 $20,000
$550,000 - $599,999 $22,000
$600,000 - $649,999 $24,000
$650,000 - $699,999 $26,000
$700,000 - $749,999 $28,000
$750,000 - $799,999 $30,000
$800,000 - $849,999 $32,000
$850,000 - $899,999 $34,000
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$900,000 + $36,000

Provide information on any ordering methods — such as electronic ordering or payment via pCard or
EFT — or other criteria which entitle the using agency to additional discounts off of a manufacturer’s
price list. If so, please provide the percentage discount.

Orders can be faxed, mailed or emailed. pCards and EFT can be accepted. All pricing is at users net.

Provide your payment terms. These payment terms shall apply to all purchases and to all payment
methods.

Payment terms are 0% 30 days for cash/check payments and EFT payments only.
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REVISED PRICING AND COMPENSATION

Pursuant to all the coniract specifications enumerated and described in this Solicitation, Respondent agrees to fumish GROUMDSE MAINTENANCE
EQUAPMENT, PARTS, ACCESSO0RIES, SUPPLIES, RELATED SERVICES AND RELATED EQUIPMENT to the City of Mesa at the prica(s) stated
bl

SAMPLE EQUIPMENT PRICING

This Section of the Price Fage lists Sample BEquipment [Attachment ) that will likely be punchased under the contract. This list is not all-indusive.
Offerors shall use the discounts provided in their Price Proposal to determine the price for the items below.

ITEM # EGUIPMENT DESCRIPTION LINIT PRICE
Bunker Rake. as per specifications
1 Toro Sand Pro 5040, model 08705 5 17.423.58

MANUFACTURER AND MODEL MUMEER
Heawy Duty tility Vehicle, as per specifications
2 Toro Workman HOK Auto, model 07390 5 22 481.84

MANUFACTURER AND MODEL MUMEER
Sumounds Mower, as per specifications
3 Toro RM2100-0, moded 03170 & 02130 reals 5 20,530.85

MANUFACTURER AND MODEL NUMBER
Triplex Greens Mower, as per specifications
4 Toro GR3150-3, moded 04353 and (4354 reels 5 2077388

MAROFACTURER AND MOCEL NOMBER.
Wide Area Fotary Mower, as per specifications
5 Toro Gh4100-D Tierd, model 30608 5 62,262 63

MANUFACTURER AND MODEL MUMEER
Fairway Mower, as per specifications

Toro RME510-D Tier 4, model 02307 & 03341 reels 5 58.618.52

MANUFACTURER AND MODEL NUMBER

EGQUIPMENT TOTAL FOR ITEMS 1-6 3 220,082 30

SAMPLE PARTS PRICING

This Section of the Price Page lists Sample Parts for the equipment listed above (ltems 1 thru §) that well likely be purchased under the confract. This
list is mot all-inclusive. Offerors shall use the discounts provided in their Price Proposal to determine the price for the items below.

ITEM # PARTS DESCRIPTION UNIT PRICE

7 Bir Filter for Bunker Rank [ses item 1)

Tore, part® 108-3508

MAMNUFACTURER AND PART NUMBER

& Rake plate for Bunker Rank (see item 1)

Toro, part §4-2280-03 z

MAMUFACTURER AND PART NUMBER
8 Hydraulic Filter for Utility Vehicle [see ivem 2)

Toro, part# 54-0110 3

MANUFACTURER AND PART NUMBER



21.80%

B GOLF COURSE MAINTEMAMCE EQUIPMENT
Commencial Division Products (lange mowers, asrators,
sprayers, infield groomers, utility vehicles, cultivation and 21.60%
debris equipment

C RELATED EQUIPMEMNT PARTS

Commencal Division Performance Paris | City of Mesa

only) Pricing is reflected in parts market basket prices. up o 50% off list
1] LUSED EQUIPMENT
Cur distributors typecally have off lease and trade in Diepends on age.
equipment available for sale hiours and conditioin
E BALAMNCE OF LINE
Golf Imgation wholegoods, acoessonies and attachments 40% off
Fesdential Commercial (ResCom)imgation wholegoods, AR off
I . o
Imitrod Imigation wholegoods, attachments and accessonies 40% off
Rainmaster Imgation wholegoods, attachments and 17-30 %
accessories ' =
Sentinel Imgation wholegoods A% off
Resdential Landscape Confractor Equipment wholegoods.
attachments and accessones 7% off
Site Works Systems Bguipment wholegoods, attachments.
and accessones 17% off
BOSES equipment. attachments and acoessones 258 off
Allied products. provided by thind party ok to exceed list price
DELIVERY: See Mesa Standard Terms and Conditions.
Vendor Mame Tom Ciate: _ 12852018
1172015 RFP # 2017025
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EXHIBIT C
MESA STANDARD TERMS AND CONDITIONS

INDEPENDENT CONTRACTOR. ltis expressly understood that the relationship of Contractor to
the City will be that of an independent contractor. Contractor and all persons employed by
Contractor, either directly or indirectly, are Contractor's employees, not City employees.
Accordingly, Contractor and Contractor’s employees are not entitled to any benefits provided to
City employees including, but not limited to, health benefits, enroliment in a retirement system, paid
time off or other rights afforded City employees. Contractor employees will not be regarded as City
employees or agents for any purpose, including the payment of unemployment or workers’
compensation. If any Contractor employees or subcontractors assert a claim for wages or other
employment benefits against the City, Contractor will defend, indemnify and hold harmless the City
from all such claims.

SUBCONTRACTING. Contractor may not subcontract work under this Agreement without the
express written permission of the City. If Contractor has received authorization to subcontract work,
it is agreed that all subcontractors performing work under the Agreement must comply with its
provisions. Further, all agreements between Contractor and its subcontractors must provide that
the terms and conditions of this Agreement be incorporated therein. Notwithstanding the foregoing,
City acknowledges that products and services subject to this agreement are provided by
Contractor’'s dealers and/or distributors, which are independent businesses and set their own
prices. Contractor has no authority to set prices for its dealers and/or distributors and no authority
to require them to provide goods or services subject to this Agreement. Contractors dealers and
distributors that agree to utilize this agreement also agree to abide by the pricing and terms and
conditions set within.

ASSIGNMENT. This Agreement may not be assigned either in whole or in part without first
receiving the City’s written consent. Any attempted assignment, either in whole or in part, without
such consent will be null and void and in such event the City will have the right at its option to
terminate the Agreement. No granting of consent to any assignment will relieve Contractor from
any of its obligations and liabilities under the Agreement.

SUCCESSORS AND ASSIGNS, BINDING EFFECT. This Agreement will be binding upon and
inure to the benefit of the parties and their respective permitted successors and assigns.

NO THIRD PARTY BENEFICIARIES. This Agreement is intended for the exclusive benefit of the
parties. Nothing set forth in this Agreement is intended to create, or will create, any benefits, rights,
or responsibilities in any third parties.

NON- EXCLUSIVITY. The City, in its sole discretion, reserves the right to request the materials or
services set forth herein from other sources when deemed necessary and appropriate. No
exclusive rights are encompassed through this Agreement.

AMENDMENTS. There will be no oral changes to this Agreement. This Agreement can only be
modified in a writing signed by both parties. No charge for extra work or material will be allowed
unless approved in writing, in advance, by the City and Contractor.

TIME OF THE ESSENCE. Time is of the essence to the performance of the parties’ obligations
under this Agreement.

COMPLIANCE WITH APPLICABLE LAWS.

a. General. Contractor must procure all permits and licenses, and pay all charges and fees
necessary and incidental to the lawful conduct of business. Contractor must stay fully informed
of existing and future federal, state, and local laws, ordinances, and regulations that in any
manner affect the fulfillment of this Agreement and must comply with the same at its own
expense. Contractor bears full responsibility for training, safety, and providing necessary
equipment for all Contractor personnel to achieve throughout the term of the Agreement. Upon
request, Contractor will demonstrate to the City's satisfaction any programs, procedures, and
other activities used to ensure compliance.
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b. Drug-Free Workplace. Contractor is hereby advised that the City has adopted a policy
establishing a drug-free workplace for itself and those doing business with the City to ensure
the safety and health of all persons working on City contracts and projects. Contractor will
require a drug-free workplace for all Contractor personnel working under this Agreement.
Specifically, all Contractor personnel who are working under this Agreement must be notified
in writing by Contractor that they are prohibited from the manufacture, distribution,
dispensation, possession, or unlawful use of a controlled substance in the workplace.
Contractor agrees to prohibit the use of intoxicating substances by all Contractor personnel,
and will ensure that Contractor personnel do not use or possess illegal drugs while in the course
of performing their duties.

c. Federal and State Immigration Laws. Contractor agrees to comply with the Immigration
Reform and Control Act of 1986 (IRCA) in performance under this Agreement and to permit the
City and its agents to inspect applicable personnel records to verify such compliance as
permitted by law. Contractor will ensure and keep appropriate records to demonstrate that all
Contractor personnel have a legal right to live and work in the United States.

i. As applicable to Contractor, under the provisions of A.R.S. § 41-4401, Contractor hereby
warrants to the City that Contractor and each of its subcontractors will comply with, and
are contractually obligated to comply with, all federal immigration laws and regulations that
relate to their employees and A.R.S. § 23-214(A) (hereinafter “Contractor Immigration
Warranty”).

ii. A breach of the Contractor Immigration Warranty will constitute as a material breach of this
Agreement and will subject Contractor to penalties up to and including termination of this
Agreement at the sole discretion of the City.

iii. The City retains the legal right to inspect the papers of all Contractor personnel who provide
services under this Agreement to ensure that Contractor or its subcontractors are
complying with the Contractor Immigration Warranty. Contractor agrees to assist the City
in regard to any such inspections.

iv. The City may, at its sole discretion, conduct random verification of the employment records
of Contractor and any subcontractor to ensure compliance with the Contractor Immigration
Warranty. Contractor agrees to assist the City in regard to any random verification
performed.

v. Neither Contractor nor any subcontractor will be deemed to have materially breached the
Contractor Immigration Warranty if Contractor or subcontractor establishes that it has
complied with the employment verification provisions prescribed by Sections 274A and
274B of the Federal Immigration and Nationality Act and the E-Verify requirements
prescribed by A.R.S. § 23-214 (A).

d. Nondiscrimination. Contractor represents and warrants that it does not discriminate against
any employee or applicant for employment or person to whom it provides services because of
race, color, religion, sex, national origin, or disability, and represents and warrants that it
complies with all applicable federal, state, and local laws and executive orders regarding
employment. Contractor and Contractor’'s personnel will comply with applicable provisions of
Title VII of the U.S. Civil Rights Act of 1964, as amended, Section 504 of the Federal
Rehabilitation Act, the Americans with Disabilities Act (42 U.S.C. § 12101 et seq.), and
applicable rules in performance under this Agreement.

e. State Sponsors of Terrorism Prohibition. Per A.R.S. § 35-392, Contractor must not be in
violation of section 6(j) of the Federal Export Administration Act and subsequently prohibited
by the State of Arizona from selling goods of services to the City.

10. SALES/USE TAX, OTHER TAXES.

a. Contractor is responsible for the payment of all taxes including federal, state, and local taxes
related to or arising out of Contractor’s services under this Agreement, including by way of
illustration but not limitation, federal and state income tax, Social Security tax, unemployment
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11.

12.

13.

14,

15.

16.

insurance taxes, and any other taxes or business license fees as required. If any taxing
authority should deem Contractor or Contractor employees an employee of the City, or should
otherwise claim the City is liable for the payment of taxes that are Contractor’s responsibility
under this Agreement, Contractor will indemnify the City for any tax liability, interest, and
penalties imposed upon the City.

b. The City is exempt from paying certain federal excise taxes and will furnish an exemption
certificate upon request. The City is not exempt from state and local sales/use taxes.

AMOUNTS DUE THE CITY. Contractor must be current and remain current in all obligations due
to the City during the performance of services under the Agreement. Payments to Contractor may
be offset by any delinquent amounts due the City or fees and charges owed to the City.

PUBLIC RECORDS. Contractor acknowledges that the City is a public entity, subject to Arizona’s
public records laws (A.R.S. 8 39-121 et. seq.) and that any documents related to this Agreement
may be subject to disclosure pursuant to state law in response to a public records request or to
subpoena or other judicial process.

12.1. If Contractor believes document related to the Agreement contains trade secrets or other
proprietary data, Contractor must notify the City and include with the notification a statement
that explains and supports Contractor’s claim. Contractor also must specifically identify the
trade secrets or other proprietary data that Contractor believes should remain confidential.

12.2. In the event the City determines it is legally required to disclose pursuant to law any
documents or information Contractor deems confidential trade secrets or proprietary data,
the City, to the extent possible, will provide Contractor with prompt written notice by certified
mail, fax, email or other method that tracks delivery status of the requirement to disclose the
information so Contractor may seek a protective order from a court having jurisdiction over
the matter or obtain other appropriate remedies. The notice will include a time period for
Contractor to seek court ordered protection or other legal remedies as deemed appropriate
by Contractor. If Contractor does not obtain such court ordered protection by the expiration
of said time period, the City may release the information without further notice to Contractor.

AUDITS AND RECORDS. Contractor must preserve the records related to this Agreement for six
(6) years after completion of the Agreement. The City or its authorized agent reserves the right to
inspect any records related to the performance of work specified herein. In addition, the City may
inspect any and all payroll, billing or other relevant records kept by Contractor in relation to the
Agreement. Contractor will permit such inspections and audits during normal business hours and
upon reasonable notice by the City. The audit of records may occur at Contractor’s place of
business or at City offices, as determined by the City.

BACKGROUND CHECK. The City may conduct criminal, driver history, and all other requested
background checks of Contractor personnel who would perform services under the Agreement or
who will have access to the City's information, data, or facilities in accordance with the City’s current
background check policies. Any officer, employee, or agent that fails the background check must
be replaced immediately for any reasonable cause not prohibited by law.

SECURITY CLEARANCE AND REMOVAL OF CONTRACTOR PERSONNEL. The City will
have final authority, based on security reasons: (i) to determine when security clearance of
Contractor personnel is required; (ii) to determine the nature of the security clearance, up to and
including fingerprinting Contractor personnel; and (iii) to determine whether or not any individual or
entity may provide services under this Agreement. If the City objects to any Contractor personnel
for any reasonable cause not prohibited by law, then Contractor will, upon notice from the City,
remove any such individual from performance of services under this Agreement.

DEFAULT.
a. A party will be in default if that party:
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17.

18.

19.

i. Is or becomes insolvent or is a party to any voluntary bankruptcy or receivership
proceeding, makes an assignment for a creditor, or there is any similar action that affects
Contractor’s capability to perform under the Agreement;

ii. Isthe subject of a petition for involuntary bankruptcy not removed within sixty (60) calendar
days;

iii. Conducts business in an unethical manner as set forth in the City Procurement Rules
Article 7 or in an illegal manner; or

iv. Fails to carry out any term, promise, or condition of the Agreement.

Contractor will be in default of this Agreement if Contractor is debarred from participating in
City procurements and solicitations in accordance with Article 6 of the City’s Procurement
Rules.

Notice and Opportunity to Cure. In the event a party is in default then the other party may,
at its option and at any time, provide written notice to the defaulting party of the default. The
defaulting party will have thirty (30) days from receipt of the notice to cure the default; the thirty
(30) day cure period may be extended by mutual agreement of the parties, but no cure period
may exceed ninety (90) days. A default notice will be deemed to be sufficient if it is reasonably
calculated to provide notice of the nature and extent of such default. Failure of the non-
defaulting party to provide notice of the default does not waive any rights under the Agreement.

Anticipatory Repudiation. Whenever the City in good faith has reason to question
Contractor’s intent or ability to perform, the City may demand that Contractor give a written
assurance of its intent and ability to perform. In the event that the demand is made and no
written assurance is given within five (5) calendar days, the City may treat this failure as an
anticipatory repudiation of the Agreement.

REMEDIES. The remedies set forth in this Agreement are not exclusive. Election of one remedy
will not preclude the use of other remedies. In the event of default:

a.

d.

The non-defaulting party may terminate the Agreement, and the termination will be effective
immediately or at such other date as specified by the terminating party.

The City may purchase the services required under the Agreement from the open market,
complete required work itself, or have it completed at the expense of Contractor. If the cost of
obtaining substitute services exceeds the contract price, the City may recover the reasonable
excess cost by: (i) requiring reimbursement to the City within a commercially reasonable
amount of time; (ii) deduction from an unpaid balance due to Contractor; (iii) collection against
the proposal and/or performance security, if any; (iv) collection against liquidated damages (if
applicable); or (v) a combination of the aforementioned remedies or other remedies as provided
by law. Costs includes any and all reasonable, fees, and expenses incurred in obtaining
substitute services and expended in obtaining reimbursement, including, but not limited to,
reasonable administrative expenses, attorneys’ fees, and costs. All transactions must be
documented.

The non-defaulting party will have all other rights granted under this Agreement and all rights
at law or in equity that may be available to it.

Neither party will be liable for incidental, special, or consequential damages.

CONTINUATION DURING DISPUTES. Contractor agrees that during any dispute between the
parties, Contractor will continue to perform its obligations until the dispute is settled, instructed to
cease performance by the City, enjoined or prohibited by judicial action, or otherwise required or
obligated to cease performance by other provisions in this Agreement.

TERMINATION FOR CONVENIENCE. The City reserves the right to terminate this Agreement in
part or in whole upon thirty (30) calendar days’ written notice.
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20.

21.

22.

23.

24,

25.

26.

TERMINATION FOR CONFLICT OF INTEREST (A.R.S. § 38-511). Pursuantto A.R.S. § 38-511,
the City may cancel this Agreement within three (3) years after its execution, without penalty or
further obligation, if any person significantly involved in initiating, securing, drafting, or creating the
Agreement for the City becomes an employee or agent of Contractor.

TERMINATION FOR NON-APPROPRIATION AND MODIFICATION FOR BUDGETARY
CONSTRAINT. The City is a governmental agency which relies upon the appropriation of funds
by its governing body to satisfy its obligations. If the City reasonably determines that it does not
have funds to meet its obligations under this Agreement, the City will have the right to terminate
the Agreement without penalty on the last day of the fiscal period for which funds were legally
available. In the event of such termination, the City agrees to provide written notice of its intent to
terminate thirty (30) calendar days prior to the stated termination date.

PAYMENT TO CONTRACTOR UPON TERMINATION. Upon termination of this Agreement,
Contractor will be entitled only to payment for those goods and services provided up to the date of
termination, and any authorized expenses already incurred up to such date of termination. The
City will make final payment within thirty (30) calendar days after the City has both completed its
appraisal of the materials and services provided and received Contractor’s properly prepared final
invoice.

NON-WAIVER OF RIGHTS. There will be no waiver of any provision of this agreement unless
approved in writing and signed by the waiving party. Failure or delay to exercise any rights or
remedies provided herein or by law or in equity, or the acceptance of, or payment for, any services
hereunder, will not release the other party of any of the warranties or other obligations of the
Agreement and will not be deemed a waiver of any such rights or remedies.

INDEMNIFICATION/LIABILITY.

a. To the fullest extent permitted by law, Contractor agrees to defend, indemnify, and hold the
City, its officers, agents, and employees, harmless from and against any and all liabilities,
demands, claims, suits, losses, damages, causes of action, fines or judgments, including costs,
attorneys’, witnesses’, and expert witnesses’ fees, and expenses incident thereto, relating to,
arising out of, or resulting from: (i) the services provided by Contractor personnel under this
Agreement; (ii) any negligent acts, errors, mistakes or omissions by Contractor or Contractor
personnel; and (iii) Contractor or Contractor personnel’s failure to comply with or fulfill the
obligations established by this Agreement.

b. Contractor will update the City during the course of the litigation to timely notify the City of any
issues that may involve the independent negligence of the City that is not covered by this
indemnification.

c. The City assumes no liability for actions of Contractor and will not indemnify or hold Contractor
or any third party harmless for claims based on this Agreement or use of Contractor-provided
supplies or services.

WARRANTY. Contractor warrants that the services and materials will conform to the requirements
of the Agreement. Additionally, Contractor warrants that all services will be performed in a good,
workman-like and professional manner. The City’s acceptance of service or materials provided by
Contractor will not relieve Contractor from its obligations under this warranty. If any materials or
services are of a substandard or unsatisfactory manner as determined by the City, Contractor, at
no additional charge to the City, will provide materials or redo such services until in accordance
with this Agreement and to the City’s reasonable satisfaction.

Unless otherwise agreed, Contractor warrants that materials will be new, unused, of most current
manufacture and not discontinued, will be free of defects in materials and workmanship, will be
provided in accordance with manufacturer's standard warranty for at least one (1) year unless
otherwise specified, and will perform in accordance with manufacturer's published specifications.

THE CITY'S RIGHT TO RECOVER AGAINST THIRD PARTIES. Contractor will do nothing to
prejudice the City’s right to recover against third parties for any loss, destruction, or damage to City
property, and will at the City’s request and expense, furnish to the City reasonable assistance and
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27.

28.

29.

30.

31.

32.

33.

34.

35.

cooperation, including reasonable assistance in the prosecution or defense of suit and the
execution of instruments of assignment in favor of the City in obtaining recovery.

NO GUARANTEE OF WORK. Contractor acknowledges and agrees that it is not entitled to deliver
any specific amount of materials or services or any materials or services at all under this Agreement
and acknowledges and agrees that the materials or services will be requested by the City on an as
needed basis at the sole discretion of the City. Any document referencing quantities or
performance frequencies represent the City's best estimate of current requirements, but will not
bind the City to purchase, accept, or pay for materials or services which exceed its actual needs.

OWNERSHIP. All deliverables, services, and information provided by Contractor or the City
pursuant to this Agreement (whether electronically or manually generated) including without
limitation, reports, test plans, and survey results, graphics, and technical tables, originally prepared
in the performance of this Agreement, are the property of the City and will not be used or released
by Contractor or any other person except with prior written permission by the City.

USE OF NAME. Contractor will not use the name of the City of Mesa in any advertising or publicity
without obtaining the prior written consent of the City.

PROHIBITED ACTS. Pursuant to A.R.S. § 38-504, a current or former public officer or employee
within the last twelve (12) months shall not represent another organization before the City on any
matter for which the officer or employee was directly concerned and personally participated in
during their service or employment or over which they had a substantial or material administrative
discretion. Further, while employed by the City and for two (2) years thereafter, public officers or
employees are prohibited from disclosing or using, without appropriate authorization, any
confidential information acquired by such personnel in the course of his or her official duties at the
City.

FOB DESTINATION FREIGHT PREPAID AND ALLOWED. All deliveries will be FOB destination
freight prepaid and allowed for the City of Mesa. All other agencies will be FOB destination and will
be freight collect unless otherwise agreed.

RISK OF LOSS. Contractor agrees to bear all risks of loss, injury, or destruction of goods or
equipment incidental to providing these services and such loss, injury, or destruction will not release
Contractor from any obligation hereunder.

SAFEGUARDING CITY PROPERTY. Contractor will be responsible for any damage to City real
property or damage or loss of City personal property when such property is the responsibility of or
in the custody of Contractor or its employees.

WARRANTY OF RIGHTS. Contractor warrants it has title to, or the right to allow the City to use,
the materials and services being provided and that the City may use same without suit, trouble or
hindrance from Contractor or third parties.

PROPRIETARY RIGHTS INDEMNIFICATION. Without limiting the foregoing, Contractor will
without limitation, at its expense defend the City against all claims asserted by any person that
anything provided by Contractor infringes a patent, copyright, trade secret or other intellectual
property right and must, without limitation, pay the costs, damages and attorneys' fees awarded
against the City in any such action, or pay any settlement of such action or claim. Each party agrees
to notify the other promptly of any matters to which this provision may apply and to cooperate with
each other in connection with such defense or settlement. If a preliminary or final judgment is
obtained against the City’s use or operation of the items provided by Contractor hereunder or any
part thereof by reason of any alleged infringement, Contractor will, at its expense and without
limitation, either: (a) modify the item so that it becomes non-infringing; (b) procure for the City the
right to continue to use the item; (c) substitute for the infringing item other item(s) having at least
equivalent capability; or (d) refund to the City an amount equal to the price paid, less reasonable
usage, from the time of installation acceptance through cessation of use, which amount will be
calculated on a useful life not less than five (5) years, plus any additional costs the City may incur
to acquire substitute supplies or services.
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36.

37.

38.

39.

40.

CONTRACT ADMINISTRATION. The contract will be administered by the Purchasing
Administrator and/or an authorized representative from the using department. All questions
regarding the contract will be referred to the administrator for resolution. Supplements may be
written to the contract for the addition or deletion of services. Payment will be negotiated and
determined by the contract administrator(s).

FORCE MAJEURE. Failure by either party to perform its duties and obligations will be excused by
unforeseeable circumstances beyond its reasonable control, including acts of nature, acts of the
public enemy, riots, fire, explosion, legislation, and governmental regulation. The party whose
performance is so affected will within five (5) calendar days of the unforeseeable circumstance
notify the other party of all pertinent facts and identify the force majeure event. The party whose
performance is so affected must also take all reasonable steps, promptly and diligently, to prevent
such causes if it is feasible to do so, or to minimize or eliminate the effect thereof. The delivery or
performance date will be extended for a period equal to the time lost by reason of delay, plus such
additional time as may be reasonably necessary to overcome the effect of the delay, provided
however, under no circumstances will delays caused by a force majeure extend beyond one
hundred-twenty (120) calendar days from the scheduled delivery or completion date of a task
unless agreed upon by the parties.

COOPERATIVE USE OF CONTRACT. The City has entered into various cooperative purchasing
agreements with other Arizona government agencies, including the Strategic Alliance for Volume
Expenditures (SAVE) cooperative. Under the SAVE Cooperative Purchasing Agreement, any
contract may be extended for use by other municipalities, school districts and government agencies
in the State of Arizona with the approval of Contractor. Any such usage by other entities must be
in accordance with the statutes, codes, ordinances, charter and/or procurement rules and
regulations of the respective government agency.

The City currently holds or may enter into Intergovernmental Governmental Agreements (IGA) with
numerous governmental entities. These agreements allow the entities, with the approval of
Contractor, to purchase their requirements under the terms and conditions of this Agreement.

A contractor, subcontractor or vendor or any employee of a contractor, subcontractor or vendor
who is contracted to provide services on a regular basis at an individual school shall obtain a valid
fingerprint clearance card pursuant to title 41, chapter 12, article 3.1. A school district governing
board shall adopt policies to exempt a person from the requirements of this subsection if the
person's normal job duties are not likely to result in independent access to or unsupervised contact
with pupils. A school district, its governing board members, its school council members and its
employees are exempt from civil liability for the consequences of adoption and implementation of
policies and procedures pursuant to this subsection unless the school district, its governing board
members, its school council members or its employees are guilty of gross negligence or intentional
misconduct.

Additionally, Contractor will comply with the governing body’s fingerprinting policy of each individual
school district and public entity. Contractor, subcontractors, vendors and their employees will not
provide services on school district properties until authorized by the school district.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The City is not responsible for any disputes arising out of transactions made by others.

FUEL CHARGES AND PRICE INCREASES. No fuel surcharges will be accepted. No price
increases will be accepted without proper request by Contractor and response by the City's
Purchasing Division.

NOTICES. All notices to be given pursuant to this Agreement must be delivered to the parties at
their respective addresses. Notices may be (i) personally delivered; (ii) sent via certified or
registered mail, postage prepaid; (iii) sent via overnight courier; or (iv) sent via facsimile. If provided
by personal delivery, receipt will be deemed effective upon delivery. If sent via certified or
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41.

42.

43.

44,

45,

46.

registered mail, receipt will be deemed effective three (3) calendar days after being deposited in
the United States mail. If sent via overnight courier or facsimile, receipt will be deemed effective
two (2) calendar days after the sending thereof.

GOVERNING LAW, FORUM. This Agreement is governed by the laws of the State of Arizona.
The exclusive forum selected for any proceeding or suit in law or equity arising from or incident to
this Agreement will be Maricopa County, Arizona.

INTEGRATION CLAUSE. This Agreement, including all attachments and exhibits hereto,
supersede all prior oral or written agreements, if any, between the parties and constitutes the entire
agreement between the parties with respect to the work to be performed.

PROVISIONS REQUIRED BY LAW. Any provision required by law to be in this Agreement is a
part of this Agreement as if fully stated in it.

SEVERABILITY. If any provision of this Agreement is declared void or unenforceable, such
provision will be severed from this Agreement, which will otherwise remain in full force and effect.
The parties will negotiate diligently in good faith for such amendment(s) of this Agreement as may
be necessary to achieve the original intent of this Agreement, notwithstanding such invalidity or
unenforceability.

SURVIVING PROVISIONS. Notwithstanding any completion, termination, or other expiration of
this Agreement, all provisions which, by the terms of reasonable interpretation thereof, set forth
rights and obligations that extend beyond completion, termination, or other expiration of this
Agreement, will survive and remain in full force and effect. Except as specifically provided in this
Agreement, completion, termination, or other expiration of this Agreement will not release any party
from any liability or obligation arising prior to the date of termination.

A.R.S. SECTIONS 1-501 and 1-502. Pursuant to Arizona Revised Statutes Sections 1-501 and 1-
502, any person who applies to the City for a local public benefit (the definition of which includes a
grant, contract or loan) must demonstrate his or her lawful presence in the United States. As the
Agreement is deemed a local public benefit, if Contractor is an individual (natural) person or sole
proprietorship, Contractor agrees to sign and submit the necessary documentation to prove
compliance with the statutes as applicable.
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1.0

EXHIBIT D
NATIONAL IPA DOCUMENTS

RESPONSE FOR NATIONAL COOPERATIVE CONTRACT

Scope of National Cooperative Contract

1.1

1.2

Requirement

The City of Mesa, AZ (hereinafter defined and referred to as “Principal Procurement Agency”),
on behalf of itself and the National Intergovernmental Purchasing Alliance Company (“National
IPA"), is requesting proposals for Grounds Maintenance Equipment, Parts, Accessories,
Supplies, Related Services and Related Equipment. The intent of this Request for Proposal is
that any contract between Principal Procurement Agency and Supplier resulting from this
Request for Proposal (hereinafter defined and referred to as the “Master Agreement”) be made
available to other public agencies nationally, including state and local governmental entities,
public and private primary, secondary and higher education entities, non-profit entities, and
agencies for the public benefit (“Public Agencies”), through National IPA’s cooperative
purchasing program. The Principal Procurement Agency has executed a Principal
Procurement Agency Certificate with National IPA (an example of which is included as Exhibit
D) and has agreed to pursue the Master Agreement. Use of the Master Agreement by any
Public Agency is preceded by their registration with National IPA as a Participating Public
Agency in National IPA’s cooperative purchasing program. Registration with National IPA as
a Participating Public Agency is accomplished by Public Agencies entering into a Master
Intergovernmental Cooperative Purchasing Agreement, an example of which is attached as
Exhibit C. The terms and pricing established in the resulting Master Agreement between the
Supplier and the Principal Procurement Agency will be the same as that available to
Participating Public Agencies through National IPA.

All transactions, purchase orders, invoices, payments etc., will occur directly between the
Supplier and each Participating Public Agency individually, and neither National IPA, any
Principal Procurement Agency nor any Participating Public Agency, including their respective
agents, directors, employees or representatives, shall be liable to Supplier for any acts,
liabilities, damages, etc., incurred by any other Participating Public Agency.

This Exhibit A defines the expectations for qualifying Suppliers based on National IPA’s
requirements to market the resulting Master Agreement nationally to Public Agencies. Each
section in this Exhibit A refers to the capabilities, requirements, obligations, and prohibitions
of competing Suppliers on a national level in order to serve Participating Public Agencies
through National IPA.

These requirements are incorporated into and are considered an integral part of this RFP.
National IPA reserves the right to determine whether or not to make the Master Agreement
awarded by the Principal Procurement Agency available to Participating Public Agencies.

Marketing, Sales and Administrative Support

During the term of the Master Agreement National IPA intends to provide marketing, sales and
administrative support for Supplier pursuant to this section 1.2 that directly promotes the
Supplier's products and services to Participating Public Agencies through multiple channels,
each designed to promote specific products and services to Public Agencies on a national
basis.

The National IPA marketing team will work in conjunction with Supplier to promote the Master
Agreement to both existing Participating Public Agencies and prospective Public Agencies
through:

A. Marketing collateral (print, electronic, email, presentations)
Website development and support
Trade shows/conferences/meetings

B
C
D. Advertising
E. Social Media
F

. Sales Team Support



The National IPA sales teams will work in conjunction with Supplier to promote the Master
Agreement to both existing Participating Public Agencies and prospective Public Agencies
through:

A. Individual sales calls

B. Joint sales calls

C. Communications/customer service

D. Training sessions for Public Agency teams
E. Training sessions for Supplier teams

The National IPA contracting teams will work in conjunction with Supplier to promote the
Master Agreement to both existing Participating Public Agencies and Prospective Public
Agencies through:

A. Serving as the subject matter expert for questions regarding joint powers authority and
state statutes and regulations for cooperative purchasing

Training sessions for Public Agency teams
Training sessions for Supplier teams

Regular business reviews to monitor program success

mo o w

General contract administration

Suppliers are required to pay an administrative fee of 2% of the greater of the Contract Sales
under the Master Agreement and Guaranteed Contract Sales under this Request for Proposal.
Supplier will be required to execute the National IPA Administration Agreement (refer to Exhibit
B).

Capitalized terms not otherwise defined herein shall have the meanings given to them in the Master
Agreement or in the National Intergovernmental Purchasing Alliance Company Administration
Agreement between Supplier and National IPA (the "National IPA Administration Agreement”)

1.3 Estimated Volume
The dollar volume purchased under the Master Agreement is estimated to be approximately
$35 million annually. While no minimum volume is guaranteed to Supplier, the estimated
annual volume is projected based on the current annual volumes among the Principal
Procurement Agency, other Participating Public Agencies that are anticipated to utilize the
resulting Master Agreement to be made available to them through National IPA, and volume
growth into other Public Agencies through a coordinated marketing approach between
Supplier and National IPA.

14 Award Basis

The basis of any contract award resulting from this RFP made by Principal Procurement
Agency will be the basis of award on a national level through National IPA. If multiple suppliers
are awarded by Principal Procurement Agency under the Master Agreement, those same
suppliers will be required to extend the Master Agreement to Participating Public Agencies
through National IPA. Utilization of the Master Agreement by Participating Public Agencies
will be at the discretion of the individual Participating Public Agency. Certain terms of the
Master Agreement specifically applicable to the Principal Procurement Agency are subject to
modification for each Participating Public Agency as Supplier, such Participating Public
Agency and National IPA shall agree. Participating Agencies may request to enter into a
separate supplemental agreement to further define the level of service requirements over and
above the minimum defined in the Master Agreement (i.e. invoice requirements, order
requirements, specialized delivery, diversity requirements such as minority and woman owned
businesses, historically underutilized business, governing law, etc.). Any supplemental
agreement developed as a result of the Master Agreement is exclusively between the
Participating Agency and the Supplier (Contract Sales are reported to National IPA).

15 Objectives of Cooperative Program
This RFP is intended to achieve the following objectives regarding availability through National
IPA’s cooperative program:
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2.0

3.0

A. Provide a comprehensive competitively solicited and awarded national agreement
offering the Products covered by this contract to Participating Public Agencies;

B. Establish the Master Agreement as the Supplier’s primary go to market strategy to Public
Agencies nationwide;

C. Achieve cost savings for Supplier and Public Agencies through a single contract process
that will reduce the Supplier's need to respond to multiple solicitations and Public
Agencies need to conduct their own solicitation process;

D. Combine the aggregate purchasing volumes of Participating Public Agencies to achieve
cost effective pricing.

REPRESENTATIONS AND COVENANTS

As a condition to Supplier entering into the Master Agreement, which would be available to all Public
Agencies, Supplier must make certain representations, warranties and covenants to both the
Principal Procurement Agency and National IPA designed to ensure the success of the Master
Agreement for all Participating Public Agencies as well as the Supplier.

21

2.2

2.3

2.4

Corporate Commitment

Supplier commits that (1) the Master Agreement has received all necessary corporate
authorizations and support of the Supplier’s executive management, (2) the Master Agreement
is one of Supplier's - “go to market” strategies for Public Agencies, (3) the Master Agreement
will be promoted to all Public Agencies, including any existing customers, and Supplier will
transition existing customers, upon their request, to the Master Agreement, and (4) that the
Supplier has read and agrees to the terms and conditions of the Administration Agreement
with National IPA and will execute such agreement concurrent with and as a condition of its
execution of the Master Agreement with the Principal Procurement Agency. Supplier will
identify an executive corporate sponsor and a separate national account manager within the
RFP response that will be responsible for the overall management of the Master Agreement.

Pricing Commitment

Supplier commits the not-to-exceed pricing provided under the Master Agreement pricing is
its lowest available (net to buyer) to Public Agencies nationwide and further commits that if a
Participating Public Agency is eligible for lower pricing through a national, state, regional or
local or cooperative contract for a purchase of equivalent scope, that the Supplier will match
such lower pricing to that Participating Public Agency under the Master Agreement.

Sales Commitment

Supplier commits to aggressively market the Master Agreement as one of its go to market
strategies in this defined sector and that its sales force will be trained, engaged and committed
to offering the Master Agreement to Public Agencies through National IPA nationwide.
Supplier commits that all Master Agreement sales will be accurately and timely reported to
National IPA in accordance with the National IPA Administration Agreement. Supplier also
commits that its sales force will be compensated, including sales incentives, for sales to Public
Agencies under the Master Agreement in a consistent or better manner compared to sales to
Public Agencies if the Supplier were not awarded the Master Agreement.

Responsibilities of Independent Dealers and Distributors

Notwithstanding any other provision in this Agreement, City acknowledges that products and
services subject to this Agreement are provided by Contractor's dealers and/or distributors
which are independent businesses and set their own prices. Contractor has no authority to set
prices, delivery dates, or other performance terms for its dealers and/or distributors. Contractor
agrees to make the terms of this Agreement known to applicable dealers and/or distributors
and to use reasonable efforts to encourage them to provide goods and services to City subject
to the terms of this Agreement. Contractors dealers and distributors that agree to utilize this
agreement also agree to abide by the pricing and terms and conditions set within.

SUPPLIER QUALIFICATIONS
Supplier must supply the following information in order for the Principal Procurement Agency to
determine Supplier's qualifications to extend the resulting Master Agreement to Participating Public
Agencies through National IPA.
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3.1

3.2

Company
A. Brief history and description of your company.

The Toro Company (NYSE: TTC) is a leading worldwide provider of innovative solutions
for the outdoor environment including turf, snow and ground engaging equipment, and
irrigation and outdoor lighting solutions.

With sales of $2.4 billion in fiscal 2016, Toro’s global presence extends to more than 90
countries. Through constant innovation and caring relationships built on trust and integrity,
Toro and its family of brands have built a legacy of excellence by helping customers care
for golf courses, landscapes, sports fields, public green spaces, commercial and
residential properties and agricultural fields. For more information, visit www.toro.com.

The Toro Company is proud of its legacy of quality and innovation. Founded in 1914 to
build tractor engines for The Bull Tractor Company, the company survived the tumultuous
years of World War | by building steam steering engines for merchant ships to support the
war effort. In 1920, Toro entered the turf industry when it mounted five reel mowers to the
front of a Toro tractor to cut the fairways at The Minikahda Club in Minneapolis.

We take pride in our responsibility to employees, customers, shareholders and the
environment. Since 1914, we have cultivated our reputation around trusted relationships
and constant innovation to help anticipate the future needs of our customers. At the same
time, we are building on a tradition of excellence around a number of strong brands to
help customers care for golf courses, sports fields, public green spaces, commercial and
residential properties, and agricultural fields.

Over the years, we have strengthened our position as a leading worldwide provider of turf
and landscape maintenance equipment, and precision irrigation solutions due in large part
to a strong network of distributors, dealers and retailers in nearly 90 countries around the
world.

B. Total number and location of sales persons employed by your company.

The Toro Company’s Commercial Division employs 14 Regional and District Sales
Managers that call directly on customers and Distributors. These resources are located in
Minnesota, Indiana, Connecticut, Virginia, Florida and California.

Most customer activity for the Commercial Division products will be with our distributors
sales force of approximately 200 sales representatives. The resources are located in
every state except Alaska.

C. Number and location of support centers (if applicable).

All of Toro's Commercial products are shipped from our warehouse in Tomah, Wisconsin
to distribution. Distributors' facilities range in size depending on the services offered at the
facility such as sales, service, parts etc. Toro's Commercial Channel of distributors have
over 100 offices nationally ranging in size from 10,000 square feet to 150,000 square feet.

D. Annual sales for the three previous fiscal years.

—

E. Submit your FEIN and Dunn & Bradstreet report.
See W-9 form and Dunn and Bradstreet report is vendor response.
Distribution, Logistics
A. Describe how your company proposes to distribute the products/service nationwide.

Toro has 22 distributors nationwide that handle product fulfilment to customers. These
are in the form of distributors that work primarily with our Commercial Division equipment
(golf and grounds) with exclusive territories, and hundreds of dealers that sell our
Landscape Contractor, Irrigation, Siteworks System, and BOSS products. Most of the
distributors cover several states and have multiple offices. For instance; Simpson Norton
Corporation, that services the City of Mesa, has offices in Goodyear, AZ; North Las Vegas,
NV; and Albuquerque, NM.
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Toro Commercial products are manufactured in Tomah, Wisconsin and aggregated at our
distribution center, also located in Tomah, for shipment to distribution. All of our
distributors keep an inventory of products in local stock and can expect new shipments
from Tomah within 6 - 30 days. The distributors then conduct any set-up and checkout of
the products prior to shipment. Each distributor has exclusive and protected territory to
sell Toro Commercial products to end users. Please refer to the Toro Distributor Listing
attached for a listing of distributors and contacts.

B. Identify all other companies that will be involved in processing, handling or shipping the
products/service to the end user.

Our distributors and dealers handle the sales, order processing, fulfillment, billing, and all
service work associated with Toro products.

See Toro Distributor Listing attached for a list of Commercial equipment distributors and
contacts

C. Provide the number, size and location of your company’s distribution facilities,
warehouses and retail network as applicable.

All of Toro's Commercial products are shipped from our warehouse in Tomah, Wisconsin
to distribution. Distributors' facilities range in size depending on the services offered at the
facility such as sales, service, parts etc. Toro has over 100 offices nationally ranging in
size from 10,000 square feet to 150,000 square feet.

D. State any return and restocking policy and fees, if applicable, associated with returns.

Parts Restocking Policy: 15% restocking fee on parts. New, unused, uninstalled electrical
items are eligible for return and subject to the 15% restock fee. Used or installed electrical
items cannot be returned. Parts are to be returned to Simpson Norton at customer’s
expense within 90 days of purchase.

E. Describe the full line of products and services offered by your company.

Toro has the broadest product line for all your Grounds Maintenance Equipment needs.
We offer the highest quality products for golf courses, parks, sports fields and general
grounds maintenance. This includes, many types of reel and rotary mowers, aerators,
sprayers, bunker rakes, debris, and utility vehicles. We offer walk behind, stand-on, and
ride-on, large area, and zero turn equipment. Our Site Works Systems group offers small
skid steers, trenching equipment, underground directional drilling equipment. We have
both golf irrigation and residential commercial irrigation. Our BOSS group offers snow
plows and spreaders.

3.3 Marketing and Sales

A. Provide a detailed ninety-day plan beginning from award date of the Master Agreement
describing the strategy to immediately implement the Master Agreement as one of your
company’s primary go to market strategy for Public Agencies to your teams nationwide,
to include, but not limited to:

i. Executive leadership endorsement and sponsorship of the award as one of our
primary sector go-to-market strategies within first 10 days

The Toro Company will release a Distributor Operating Bulletin (DOB) to its
channel partners, endorsed by the executive sponsor Brad Hamilton, Vice
President, Commercial. A press release will also be distributed to the marketplace
as well as the various associations with which Toro is affiliated (e.g. GCSAA,
STMA, NRPA, NIGP, etc.) This Press Release will be posted in the on-line Toro
website media room and communicated via social media channels Additionally
Toro University hosts monthly webcasts and other training events where the
contract has and will continue to be discussed.

ii. Training and education of your national sales force with participation from the
executive leadership of your company, along with the National IPA team within
first 90 days
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Since November 2007, we have been training and implementing this contract with
our distributor and dealer partners. If we are awarded the City of Mesa contract,
we will continue to employ many different techniques to provide training. Initially,
we will train the Toro sales and marketing team responsible for this
implementation. We will provide Power Point presentations to our distributors that
are co-authored by Toro and the National IPA. We will implement individual
conference calls by distributor to review the contract, discuss the benefits to the
customer and the distributor and answer questions.

The Toro sales and marketing team will make sales calls with our channel
partners and National IPA teams to our end users to discuss this contract and
sign up new users. Our marketing department will create specific documents that
provide our distributors and customers with an overview of the contract and the
benefits to them. These marketing pieces will be made available to all of our
distributors and will be used at local and national trade shows.

As part of the ongoing training process, Toro representatives will drive
participation in local and regional trade shows and conferences with our
distributors where we model the selling of this contact to customers.

We will continue to train our sales force and engaging the resources we need to
assure success of this contract.

B. Provide a detailed ninety-day plan beginning from award date of the Master Agreement
describing the strategy to market the Master Agreement to current Participating Public
Agencies, existing Pubic Agency customers of Supplier, as well as to prospective Public
Agencies nationwide immediately upon award, to include, but not limited to:

Creation and distribution of a co-branded press release to trade publications

A Press Release will be developed and released to the marketplace & industry
associations

Social Media - Toro FaceBook Page posting and LinkedIn posting as well as a
Twitter communication

email Blast — National IPA list

email Blast — NIGP list

email Blast — incorporated into Grounds for Success eNewsletter (Onvia list to
18K)

Announcement, contract details and contact information published on the Supplier
company website within first 90 days

This will be done through our Distributor Operating Bulletins.

Design, publication and distribution of co-branded marketing materials within first
90 days

¢ National IPA logo would remain as a part of the National Ads in Government
Sector publications
Print collateral pieces would be updated and released
Webinar will be conducted with Distributor partners as a part of the Sports
Fields & Grounds (SFG) market training

e Distributors will be hosting SFG open house events where the Contract will
be a section of the presentations

e Training — Toro University both in person and on-line will take place

Commitment to attendance and participation with National IPA at national (i.e.
NIGP Annual Forum, NPI Conference, etc.), regional (i.e. Regional NIGP Chapter
Meetings, etc.) and supplier-specific trade shows, conferences and meetings
throughout the term of the Master Agreement

Toro plans to participate in various industry trade shows including NIGP & various
local Chapter events (CAPPO, FAPPO, etc) as well as NAEP, etc.
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V. Commitment to attend, exhibit and participate at the NIGP Annual Forum in an
area reserved by National IPA for partner suppliers. Booth space will be
purchased and staffed by your company. In addition, you commit to provide
reasonable assistance to the overall promotion and marketing efforts for the NIGP
Annual Forum, as directed by National IPA.

We have patrticipated in this manner for the last nine years and will continue to do
so. We also participate on a local level with many NIGP chapter events and
National IPA summit conferences. Finally, Toro plans to attend the NAEP
conference as well.

Vi. Design and publication of national and regional advertising in trade publications
throughout the term of the Master Agreement

We advertise both on-line and in print on an ongoing basis through many
government trade publications and where appropriate they have the National IPA
logo on them identifying the contract.

Vii. Ongoing marketing and promotion of the Master Agreement throughout its term
(case studies, collateral pieces, presentations, promotions, etc.)

Through our relationship with the NIGP we have provided case studies and
developed White Papers with regards to cooperative purchasing on a national and
local level. We also leverage government data using Onvia and Smart Procure
systems.

viii. Dedicated National IPA internet web-based homepage on Supplier website with:

e National IPA standard logo;

e Copy of original Request for Proposal;

e Copy of contract and amendments between Principal Procurement
Agency and Supplier;

e Summary of Products and pricing;

e Marketing Materials

e Electronic link to National IPA’s website including the online registration
page;

o A dedicated toll free number and email address for National IPA

e Torogov.com website would be updated to reflect new contract

C. Describe how your company will transition any existing Public Agency customers’
accounts to the Master Agreement available nationally through National IPA. Include a list
of current cooperative contracts (regional and national) your company holds and describe
how the Master Agreement will be positioned among the other cooperative agreements.

Toro has acted in good faith to the National IPA in developing and growing the current
Grounds Equipment contract. We have proven ourselves over the last nine years to add
value to our customers. Our current contract has always been positioned as a tool for our
customers to use to make procurement easier, reduce procurement costs, leverage
pricing and reduce cycle time.

In those states that currently do not have or have a limited state contract, we will position
the City of Mesa/National IPA contract as a primary vehicle to local forms of government.
In states that have a state contract, we will review the benefits of the City of Mesa/National
IPA contract and let the customers make the value judgment. The growth of our current
contract over the past nine years is proof of the value we add to our end users.

D. Acknowledge that your company agrees to provide its company/corporate logo(s) to
National IPA and agrees to provide permission for reproduction of such logo in marketing
communications and promotions. Acknowledge that use of National IPA logo will require
permission for reproduction, as well.

We have provided and will continue to provide use of the Toro logo to the National IPA as
long as each use of the logo is approved by Toro prior to publication and complies with
our brand standards.
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E. Supplieris responsible for proactive direct sales of Supplier's goods and services to Public
Agencies nationwide and the timely follow up to leads established by National IPA. All
sales materials are to use the National IPA logo. At a minimum, the Supplier’'s sales
initiatives should communicate:

i. Master Agreement was competitively solicited and publicly awarded by a Principal
Procurement Agency
i. Best government pricing
iii. No cost to participate
iv. Non-exclusive contract

Toro acknowledges this requirement and will comply.

F. Supplier is responsible for the training of its national sales force on the Master Agreement.
At a minimum, sales training should include:

i. Key features of Master Agreement
ii. Working knowledge of the contract process
iii. Awareness of the range of Public Agencies that can utilize the Master Agreement
through National IPA
iv. Knowledge of benefits of the use of cooperative contracts

Toro and our distributors have a very comprehensive knowledge of the features, process
and awareness of our current contract and through our training will have with the City of
Mesa contract as well. This knowledge has been represented by the growth in sales
across our distribution channel. Any changes to the contract, process or target customer
will be communicated to our distributors and individual training arranged for those
distributors that require it.

G. Provide contact information for the person(s), who will be responsible for:

i. Marketing
Paula Sliefert
Sr. Marketing Manager
952-887-7107
Paula.Sliefert@toro.com

ii. Sales
Pete Whitacre
District Sales Manager
952-887-7936
Peter.Whitacre@toro.com

iii. Sales Support
Joan Olson
Administrative Assistant
952-887-8838
Joan.Olson@toro.com

iv. Financial Reporting
Anthony Sacco
Programs Administrator
952-887-7255
Anthony.Sacco@toro.com

V. Contracts
Jon Stodola
Government Sales Manager
952-887-7937
Jon.Stodola@toro.com

H. Describe in detail how your company’s national sales force is structured, including contact
information for the highest-level executive in charge of the sales team.

The Toro Company

Rick Olson — President & CEO
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Brad Hamilton — Vice President, Commercial Division
Brad reports to Rick Olson. Reporting to Brad are our directors of sales, marketing,
technical operations, customer care and controller for Commercial Division. Brad can be
reached at 952-887-8815 or prad.hamilton@toro.com

Jim Heinze — Director, Commercial Sales

Jim reports to Brad and leads a team of Regional and District Sales Managers that have
responsibility for growing sales in the United States and Canada. They are also
responsible for goal setting with distributors, understanding distributor training and
development needs, and implementing programs and contracts such as this. Jim can be
reached at 952-887-8892 or jim.heinze@toro.com

Distribution

Most of our distributors are privately owned companies that are the connection from Toro
to end use customer. The sales managers that report to the owners of these companies
will manager a team of representatives responsible for selling and marketing Toro
products. Every area of the United States has a representative assigned for sales
coverage from one of our distributors. We have included a listing of these distributors and
a contact list with this proposal.

Explain in detail how the sales teams will work with the National IPA team to implement,
grow and service the national program.

We will continue to proactively train our sales organization and target accounts that would
benefit from this contract. This includes the development of sales literature updated with
the new contract information and use of the National IPA logo on targeted pieces. We are
always looking for ways to engage the National IPA organization in our sales meetings.
We look at National IPA as an extension of our sales team. We want to make sure they
understand how we sell to end users so they can better position The Toro Company when
making sales calls.

Explain in detail how your organization will manage the overall national program
throughout the term of the Master Agreement, including ongoing coordination of marketing
and sales efforts, timely new Participating Public Agency account set-up, etc.

We communicate through our organization and our channel the best-demonstrated
practices, success stories and updates to this contract. We overcome hurdles by
demonstrating how other distributors are growing their business through the use of the
contract and the use of the National IPA resources. This coordination and communication
is part of what Jim Heinze's sales team is responsible for. As key contacts for the contract,
Pete Whitacre and Paula Sliefert will interface with the City of Mesa and National IPA for
regular contract review meetings and strategy meetings as we have been doing for over
nine years. Through this ongoing communication as changes happen at Toro, such as
acquiring a new company, we can make changes to the contract and how it is marketed.

Realizing the need for consistent pricing across our distributors, Toro has created a
National IPA pricing Program within our national quote system (iQuote). This assures that
the correct pricing is applied to the quote, the equipment is ‘fit-up’ correctly and pricing
can be verified by our Programs Administration department.

We have a process in place that will require our distributors to assign the National IPA
agency number to their sales on this contract. This requires them to determine if the
customer has already signed up as a participating agency or having them sign up prior to
purchasing our products. This process requires time and support by our distributors but
we have now built these processes into our daily routine.

State the amount of your company’s Public Agency sales for the previous fiscal year.
Provide a list of your top 10 Public Agency customers, the total purchases for each for the
previous fiscal year along with a key contact for each.

As we are a publicly traded Company, this detailed information is considered confidential.
However below is a representation of The Toro Company revenue for fiscal year 2016 by
market and geographic location. Finally, we will commit to developing a list of customers
to target for growth on this contract.
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L. Describe your company’s information systems capabilities and limitations regarding order
management through receipt of payment, including description of multiple platforms that
may be used for any of these functions.

We use SAP as our mainframe through which our sales reporting function is housed. Our
distributors electronically communicate all transactions to Toro through Connectivity by
which we can collect sales data.

We are also equipped to conduct Electronic Funds Transfer payments.

M. Provide the Contract Sales (as defined in Section 10 of the National Intergovernmental
Purchasing Alliance Company Administration Agreement) that your company will
guarantee each year under the Master Agreement for the initial three years of the Master
Agreement (“Guaranteed Contract Sales”).

To the extent Supplier guarantees minimum Contract Sales, the administration fee shall
be calculated based on the greater of the actual Contract Sales and the Guaranteed
Contract Sales.

N. Even though it is anticipated that many Public Agencies will be able to utilize the Master
Agreement without further formal solicitation, there may be circumstances where Public
Agencies will issue their own solicitations. The following options are available when
responding to a solicitation for Products covered under the Master Agreement.

i. Respond with Master Agreement pricing (Contract Sales reported to
National IPA).

ii. If competitive conditions require pricing lower than the standard Master
Agreement not-to-exceed pricing, Supplier may respond with lower pricing
through the Master Agreement. If Supplier is awarded the contract, the
sales are reported as Contract Sales to National IPA under the Master
Agreement.

iii. Respond with pricing higher than Master Agreement only in the unlikely
event that the Public Agency refuses to utilize Master Agreement (Contract
Sales are not reported to National IPA).

iv. If alternative or multiple proposals are permitted, respond with pricing higher
than Master Agreement, and include Master Agreement as the alternate or
additional proposal.

V. Respond to any bid separate from Master Agreement (Contract sales not
reported to National IPA).

Detail your strategies under these options when responding to a solicitation.
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Date: March 20, 2017

To: City Council

Through:  Michael Kennington, Chief Financial Officer

From: Edward Quedens, MPA, C.P.M., CPPO, Business Services Director
Matt Bauer, MBA, CPPO, CPPB, CPSM, Procurement Administrator

Subject: Five-Year National Cooperative Contract for Grounds Maintenance

Equipment, Parts, Accessories, Supplies, Related Services and Equipment
for the Parks, Recreation and Community Facilities (PRCF) Department
(Citywide)

Purpose and Recommendation

Council is requested to approve the Term Contract for Grounds Maintenance Equipment,
Parts, Accessories, Supplies, Related Services and Equipment as recommended. A
committee representing Parks, Recreation and Community Facilities and Purchasing
evaluated responses.

The evaluation committee recommends awarding the contract to the highest scored
proposal from The Toro Company at $351,325.00 annually, based on estimated
requirements.

Background / Discussion

This contract will provide equipment, accessories, parts, supplies and related services per
City requirements. The equipment will be used for Sports Field and Golf Course
maintenance, and include some used and balance of line equipment and supplies.

Mesa was selected by the National Intergovernmental Purchasing Alliance Company
(National IPA) to be the lead agency on this contract. The contract will be available to over
40,000 public agencies nationally, including state and local governmental entities, public
and private primary, secondary and higher education entities, non-profit entities, and
agencies for the public benefit through National IPA’s cooperative purchasing program.
National IPA anticipates that the expenditure against this agreement nationally will be

approximately $35 million annually

Purchasing conducted the initial review of the three proposals received of which all three
met the minimum qualifications. Staff from PRCF evaluated the proposals based on the
evaluation criteria as stated in the solicitation, and response clarifications were requested
from the highest scored vendor. Best and Final Offers were not requested by the
evaluation team. The highest scored proposal, The Toro Company, is being recommended
for award. The evaluation committee unanimously agreed on the recommendation.



Alternatives
Council may choose not to authorize the purchase and new responses will be solicited.

Fiscal Impact

The annual contract amount is available in the Parks, Recreation and Community Facilities
Department operating budget through: Capital — Enterprise (Golf), General Fund
(Cemetery), Capital — General Fund (Parks Maintenance), Environmental Compliance Fee
(Basin Maintenance).

Coordinated With
Parks, Recreation and Community Facilities Department, and Purchasing

PURCHASING INFORMATION

Action: Initial Award

Procurement Type: Request for Proposals

Solicitation Number: 2017025

Vendors Registered: ProcureAZ (632) and Vendor Self Service (126)
Advertising: ProcureAZ and Purchasing Website

Downloads: 61

Responses: 3

Local Consideration: Not applicable as there were no Mesa responses
Protests Received: None

Initial Contract Term: Five years

Possible Renewals: Two, one-year renewals subject to future Council consideration
Prices: Future price increases are capped by the Producer Price Index
Pricing Available to Other Cooperative Agencies: Yes

December 14, 2016 Responses

Harper Turf Equipment dba Harper Industries, Inc. — Harper, KS
Textron, Inc. dba Jacobsen, a Division of Textron — Charlotte, NC
The Toro Company dba Toro — Bloomington, MN




Proposal Final Scoring Results

Evaluation Criteria / ghe Vele Textron, Inc. Inlgl?;?r(ieers

Points Possible ompany dba Jacobsen ’
(Recommended) Inc.

}:2’81 s Proposed Solution 39.6 314 19.6

Flrms_Quallﬂcatlons & 28.2 29 18

Experience / 30

Firm’s Pricing

(Equipment) / 20 LS 20 0

Firm’s Pricing (Parts) / 10 8.1 10 0

Total / 100 94.46 83.4 37.6

AWARD RECOMMENDATION
The Toro Company dba Toro
Bloomington, MN

Description

Grounds Maintenance Equipment, Parts, Accessories, Supplies, Related
Services and Equipment per Agreement No. 2017025; Exhibits — Scope of
Work, Pricing, Mesa Standard Terms and Conditions, and National IPA
documents; Solicitation including any addenda; and Contractor Response

Annual Contract Amount: $351,325.00






