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merits of performance evaluated. This total acceptance will be done in a reasonable and 
timely manner.  Upon acceptance, CONTRACTOR shall submit to CITY an invoice for 
the Commodities provided and CITY, upon approval of the invoice, shall pay the same 
within thirty (30) days.  Future price adjustments, up or down shall be based on a 
nationally recognized or published index, including fuel surcharge adjustments, relevant 
to providing these services. 

 
3.2  If any of the Commodities has to be rejected for any reason, the CONTRACTOR shall be 

required to repair or replace the Commodities to the satisfaction of the CITY.  Warranty 
repairs may be accomplished on CITY property if space is available, at the discretion of 
the CITY.  Title to or risk loss or damage to all Commodities shall be the responsibility 
of the CONTRACTOR until acceptance of the Commodities by the CITY, unless such 
loss or damages have been proven to be the result of negligence by the CITY. 

 
ARTICLE 4 

WARRANTY OF COMMODITIES 
 
4.1 The Commodities, and each individual good or item, including all components and all 

installed accessories and equipment, shall be guaranteed by the CONTRACTOR to be 
free of defective parts and workmanship. This warranty shall be for a period of one (1) 
year or the time designated in the standard factory warranty, whichever is longer. The 
warranty will be the same as that offered to the commercial trade and shall be honored 
by any of the manufacturer’s authorized dealers. The warranty will cover parts, labor 
and any necessary shipping for repair or replacement of the Commodities, or each 
individual good or item, including all components and all installed accessories and 
equipment. The warranty shall start at the time of acceptance by the CITY. 

 
4.2 CONTRACTOR warrants and guarantees that the Commodities, and each individual 

good or item, including all components and all installed accessories and equipment, shall 
be fit for the intended use of the Commodities and CONTRACTOR shall provide a 
warranty as to fitness of the Commodities for a period of one (1) year of the time 
designated in the standard factory warranty, whichever is longer.  The warranty will 
cover parts, labor and any necessary shipping for repair or replacement of the 
Commodities, or each individual good or item, including all components and all 
installed accessories and equipment. 

 
ARTICLE 5 

INDEMNIFICATION 
 

5.1 CONTRACTOR shall indemnify and hold harmless the CITY, its trustees, elected and 
appointed officers, agents, servants, assigns and employees, from and against any and all 
claims, demands, or causes of action whatsoever, and the resulting losses, costs, expenses, 
reasonable attorneys' fees, including paralegal expenses, liabilities, damages, orders, 
judgments, or decrees, sustained by the CITY or any third party arising out of, by reason of, 
or resulting from the CONTRACTOR’s acts, errors, or omissions or consequence of the 
goods and/or Commodities furnished pursuant to this Agreement or those of any 






















