
City of Pembroke Pines

CITY WIDE LANDSCAPE MAINTENANCE AGREEMENT BETWEEN

THE CITY OF PEMBROKE PINES AND

ELAN LAWN AND LANDSCAPE, INC.

THIS IS AN AGREEMENT ("Agreement"),dated the 18tиth day of November,2020 by
and between:

THE CITY OF PEMBROKE PINES, a municipal corporation of the State of

Florida with a business address of 601 City Center Way, Pembroke Pines, Florida
33025 (hereinafter referred to as the "CITY")

and

ELAN LAWN AND LANDSCAPE, INC., as listed with the Florida Division of

Corporations, authorized to do business in the State of Florida, and with a business

address of 6600 SW 188TH AVENUE, SOUTHWEST RANCHES, FL 33172

(hereinafter referred to as the "CONTRACTOR"). CITY and CONTRACTOR may

hereinafter be referred to collectively as the "Parties."

WITNESSET H:

In consideration of the mutual terms and conditions, promises, covenants and payments hereinafter
set forth, CITY and CONTRACTOR agree as follows:

ARTICLE 1

PREAMBLE

In order to establish the background, context and form of reference for this Agreement, and to

generally express the objectives and intentions of the respective parties herein, the following
statements, representations, and explanations shall be accepted as predicates for the undertakings and
commitments included within the provisions which follow, and may be relied upon by the parties as

essential elements of the mutual considerations upon which this Agreement is based.

1.1 On August 25, 2020, the CITY advertised its notice to bidders of the CITY's desire to hire a

firm to provide citywide landscaping maintenance as more particularly described in Exhibit "A"

attached hereto and by this reference made a part hereof, for the said bid entitled:

1.2

"IFB" # PSPW-20-06

"Citywide Landscape Maintenance"

On September 22, 2020, the bids were opened at the offices of the City Clerk.
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1.3 On November 4, 2020, the CITY awarded the bid to CONTRACTOR and authorized the

proper CITY officials to negotiate and enter into an agreement with CONTRACTOR to render the

services more particularly described herein below.

1.4 Negotiations pertaining to the services to be performed by the CONTRACTOR were
undertaken and this Agreement incorporates the results of such negotiation.

ARTICLE 2

SERVICES AND RESPONSIBILITIES

2.1 CONTRACTOR hereby agrees to perform the services for various City locations as more

particularly described in and in accordance with the Scope of Services outlined in the specifications,
"IFB"# PSPW-20-06 attached hereto and made a part hereof as Exhibit "A" and CONTRACTOR's

response thereto, attached hereto and made a part hereof as Exhibit "B". CONTRACTOR agrees to

do everything required by this Agreement, the Sealed Bid Package, Addenda to this Agreement, and
Commission award complete with proposal form.

2.2 CONTRACTOR shall furnish all services, labor, equipment, and materials necessary and as
may be required in the performance of this Agreement, except as otherwise specifically provided for

herein, and all work performed under this Agreement shall be done in a professional manner.

2.3 CONTRACTOR shall supervise the work force to ensure that all workers conduct themselves

and perform their work in a safe and professional manner. CONTRACTOR shall comply with all

OSHA safety rules and regulations in the operation of equipment and in the performance of the work.
CONTRACTOR shall at all times have a competent field supervisor on the job site to enforce these

policies and procedures at the CONTRACTOR'S expense.

2.4 CONTRACTOR shall schedule regular meetings with the CITY representatives at least once

a month to discuss the progress of the work and maintenance of the citywide fencing project, as more
specifically described in Exhibit A.

2.5 CONTRACTOR hereby represents to CITY, with full knowledge that CITY is relying upon

these representations when entering into this Agreement with CONTRACTOR, that CONTRACTOR

has the professional expertise, experience and manpower to perform the services to be provided by
CONTRACTOR pursuant to the terms of this Agreement.

2.6 CONTRACTOR hereby represents to CITY that CONTRACTOR is properly licensed by the

applicable federal, state, and local agencies to provide the services under this Agreement.
Furthermore, CONTRACTOR agrees to maintain such licenses during the term of this Agreement.

If CONTRACTOR's license is revoked, suspended, or terminated for any reason by any governmental
agency, CONTRACTOR shall notify the CITY immediately.

2.7 CONTRACTOR shall comply with any and all Federal, State, and local laws and

regulations now in effect, or hereinafter enacted during the term of this Agreement, which are
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applicable to CONTRACTOR, its employees, agents or subcontractors, if any, with respect to the

work and services described herein. A violation of any federal, state, or local law or regulation may
be cause for breach, allowing the CITY to terminate this Agreement.

ARTICLE 3

TERM AND TERMINATION

3.1 CONTRACTOR shall perform the services associated with the Property as identified in

Exhibit "A" attached hereto and made part hereof, for an initial five (5) year period commencing
December 28, 2020 and ending on December 27, 2025.

3.2 This Agreement may not be renewed.

3.3 Post Contractual Obligations. In the event that the term of this agreement expires, the
CONTRACTOR agrees to continue providing services, at the current rates, on a month to month

basis until the CITY establishes a new contract for services.

3.4 Termination for Convenience. This Agreement may be terminated by CITY for

convenience, upon seven days written notice by the terminating party to the other party for such
termination in which event CONTRACTOR shall be paid its compensation for services performed
to termination date, including services reasonably related to termination. In the event that

CONTRACTOR abandons this Agreement or causes it to be terminated, CONTRACTOR shall

indemnify CITY against loss pertaining to this termination.

3.5 Default by CONTRACTOR. In addition to all other remedies available to CITY, this

Agreement shall be subject to cancellation by CITY for cause, should CONTRACTOR neglect or

fail to perform or observe any of the terms, provisions, conditions, or requirements herein
contained, if such neglect or failure shall continue for a period of thirty (30) days after receipt by

CONTRACTOR of written notice of such neglect or failure.

ARTICLE 4

COMPENSATION AND METHOD OF PAYMENT

4.1 The CITY hereby agrees to compensate CONTRACTOR monthly, for all services performed
and materials provided by CONTRACTOR as provided for in Exhibit "B", attached hereto and by

reference made a part hereof. The total annual compensation amount SHALL NOT EXCEED ONE

MILLION EIGHT HUNDRED TWENTY THOUSAND FIVE HUNDRED THIRTY-EIGHT

DOLLARS ($1,820,538.76) during the first year which includes an owner's contingency in the
amount of eighty five thousand dollars (85,000.00) and the cost to provide a performance bond in the

amount of twenty-nine thousand one hundred seventy-eight dollars and seventy-six cents

($29,178.76). Contract amount shall be eligible for an annual CPI adjustment according to the terms
as set forth in EXНІВІТ "А".

4.1.1 This contingency authorizes the CITY to execute change orders up to the amount of

the contingency without the need to obtain Commission approval. It is hereby understood
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7.10 The insurance requirements specified in this Agreement are minimum requirements and in no

way reduce any liability the CONTRACTOR has assumed in the indemnification/hold harmless

section(s) of this Agreement.

ARTICLE 8

NON-DISCRIMINATION & EQUAL OPPORTUNITY EMPLOYMENT

During the performance of the Agreement, neither the CONTRACTOR nor any

subcontractors shall discriminate against any employee or applicant for employment because of

race, religion, color, gender, national origin, sex, age, marital status, political affiliation, familial
status, sexual orientation, or disability if qualified. CONTRACTOR will take affirmative action

to ensure that employees are treated during employment, without regard to their race, religion,

color, gender, national origin, sex, age, marital status, political affiliation, familial status, sexual
orientation, or disability if qualified. Such actions must include, but not be limited to, the

following: employment, promotion, demotion or transfer, recruitment or recruitment advertising,

layoff or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. CONTRACTOR shall agree to post in conspicuous places, available to

employees and applicants for employment, notices to be provided by the contracting officer setting
forth the provisions of this nondiscrimination clause. CONTRACTOR further agrees that it will
ensure that subcontractors, if any, will be made aware of and will comply with this

nondiscrimination clause.

ARTICLE 9

INDEPENDENT CONTRACTOR

This Agreement does not create an employee/employer relationship between the Parties. It is

the intent of the Parties that the CONTRACTOR is an independent contractor under this Agreement

and not the CITY's employee for all purposes, including but not limited to, the application of the Fair

Labor Standards Act minimum wage and overtime payments, Federal Insurance Contribution Act,

the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue

Code, the State Workers' Compensation Act, and the State unemployment insurance law. The

CONTRACTOR shall retain sole and absolute discretion in the judgment of the manner and means
of carrying out CONTRACTOR's activities and responsibilities hereunder provided, further that
administrative procedures applicable to services rendered under this Agreement shall be those of

CONTRACTOR, which policies of CONTRACTOR shall not conflict with CITY, State, H.U.D., or

United States policies, rules or regulations relating to the use of CONTRACTOR's funds provided for

herein. The CONTRACTOR agrees that it is a separate and independent enterprise from the CITY,

that it has full opportunity to find other business, that it has made its own investment in its business,
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day
and year first written above.

CITY:

CITY OF PEMBROKE

ATTEST:

lvaha
MARLENE D. GRAHAM, CITY CLERK HARLESE

PINEŞ, FLORIDA

DODGE, CITY MANAGER

APPROVED AS TO FORM:

10
Name: Quenti MMorgaN
OFFICE OF THE CITY ATTORNEY

WITE US

CONTRACTOR:

ELAN LAWN ANDLANDSCAPE SERVICES, INC.

By:
Name: Michael Garcia

OGRESS

Title: President

STATE OF FL
COUNTY OF Broward

The foregoing instrument was acknowledged before me by means of physical presence or online

notarization, this 07 day of Ochober _,2020, by Michael Garcia of

ELAN LAWN AND LANDSCAPE SERVICES, INC., a Florida Profit Corporation. He/she is
personally known to me or has produced ID as identification.

TAAT AL Notary Public State of Florida

Maria Garcia

My Commission GG 308984
Expires 03/07/2023
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NOTARY PUBLIC

Maria Sarcia
(Name of Notary Typed, Printed or Stamped)

Title or Rank

Serial number, if any





Agenda Request Form Continued (20-0749)

specifically defining the commodities or services for which bids are sought. The

invitation for bid shall be used when the city is capable of specifically defining the scope
of work for which a service is required or when the city is capable of establishing 15
precise specifications defining the actual commodities required. The invitation for bid

shall include instructions to bidders, plans, drawings and specifications, if any, bid form
and other required forms and documents to be submitted with the bid."

Section 35.18 of the City's Code of Ordinances is titled "COMPETITIVE BIDDING OR

COMPETITIVE PROPOSALS REQUIRED; EXCEPTIONS."

-35.18(A) states, "A purchase of or contracts for commodities or services that is

estimated by the Chief Procurement Officer to cost more than $25,000 shall be based

on sealed competitive solicitations as determined by the Chief Procurement Officer,

except as specifically provided herein."

- Section 35.19 of the City's Code of Ordinances is titled "SEALED COMPETITIVE

BIDDING PROCEDURE."

-Section 35.19(A) states "All sealed competitive solicitations as defined in § 35.18 shall

be presented to the City Commission for their consideration prior to advertisement."

- Section 35.21 of the City's Code of Ordinances is titled "AWARD OF CONTRACT."

-Section 35.21(A) of the City's Code of Ordinances is titled "City Commission
approval."

Section 35.21(A)(1) states, "An initial purchase of, or contract for, commodities or

services, in excess of $25,000, shall require the approval of the City Commission,
regardless of whether the competitive bidding or competitive proposal procedures were
followed."

SUMMARY EXPLANATION AND BACKGROUND:

1. On August 19, 2020, the City Commission authorized the advertisement of #PSPW-20-06

"Citywide Landscape Maintenance" which was advertised on August 25, 2020.

2. The purpose of this solicitation was to seek proposals from qualified firms for landscape
maintenance services on City owned properties and Right of Ways (ROW).

3. On September 22, 2020, the City opened seven (7) proposals from the following vendors:

Vendor Name

Brightview Landscape Services, Inc.

Cost

Elan Lawn and Landscape Services, Inc

Superior Landscaping & Lawn Service, Inc.

Including P&P Bond

$1,703,632.00

$1,735,538.76
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d) 5 year projection of the operational cost of the project:

Year 1 Year 2 Year 3 Year 4

Revenues $0 $0 $0 $0

Expenditures $1,820,538.76 $1,820,538.76 $1,820,538.76 $1,820,538.76
Net Cost $1,820,538.76 $1,820,538.76 $1,820,538.76 $1,820,538.76

Year 5

$0

$1,820,538.76
$1,820,538.76

e) Detail of additional staff requirements: Not Applicable.
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