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SECTION 1 - NOTICE

Notice is hereby given that the City Commission of the City of Pembroke Pines is seeking sealed
proposals for:

RFQ # PL-26-01
Environmental Specialists for Residential Home Inspection

Solicitations may be found on the City of Pembroke Pines website under the Procurement
Department at http://www.ppines.com/index.aspx?NI1D=667, and may be downloaded directly from
the OpenGov platform at https://procurement.opengov.com/portal/pembrokepines.

For Technical Support, proposers can reach the OpenGov Service Desk between 7:00 am to 10:00
pm from Monday through Friday via the following methods:

o Chat (preferred method): Click the button in the lower right-hand corner of the portal.

o E-mail: procurement-support@opengov.com

o Phone: 1 (650) 336-7167

If additional help is needed with downloading the solicitation package please contact the
Procurement Department at (954) 518-9020 or by email at purchasing@ppines.com. The
Procurement Department hours are between 7:00 am to 6:00 pm on Monday through Thursday and
is located at 8300 South Palm Drive, Pembroke Pines, FL 33025.

Bidders shall submit all questions regarding this bid via the City's e-Procurement Portal, located at
https://procurement.opengov.com/portal/pembrokepines. Please note the deadline for submitting
questions. All answers will be posted on the City's e-Procurement Portal. Bidders may also click
“Follow” on this bid to receive an email notification when answers are posted. It is the bidder's
responsibility to check the portal for updates. Only written responses issued through the OpenGov
platform will be considered official for interpretations or clarifications.

Proposals will be accepted until 2:00 pm on Tuesday, July 21, 2026, electronically at
https://procurement.opengov.com/portal/pembrokepines/projects/269606.

Bid Opening: The sealed electronic proposals will be publicly opened at 2:30 pm, on the bid due
date, by the City Clerk’s Office, in the City Clerk’s Office Conference Room located on the 4"
Floor in the Charles F. Dodge City Center/City Hall Administration Building, located at 601 City
Center Way, Pembroke Pines, Florida, 33025.

Virtual Bid Opening: In light of public health concerns and to ensure accessibility for all, the City
encourages interested parties and the public to participate virtually via live streaming instead of
attending the meeting in person. As a result, meetings may be a combination of in-person and
virtual, all as provided by law. To virtually attend the bid opening, please use the Cisco Webex
Meetings platform.

Virtual Meeting Details:
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o WebEx Meeting Link: https://ppines.webex.com/meet/purchasing

o Cisco Webex Meeting Number: 717 019 586
o Join by Phone Number: +1-408-418-9388

The public may download the Cisco Webex Meetings app from
https://www.webex.com/downloads.html/.

To ensure an efficient meeting process, participants are requested to mute their audio and camera
during the meeting. While the public is welcome to attend the virtual bid opening, please note that
active participation and commenting will not be allowed during the proceedings.

For further information about the bid opening or assistance in accessing the virtual meeting, please
contact:

Jamie Chen or other Procurement Staff in the Procurement Department
City of Pembroke Pines

8300 South Palm Drive,

Pembroke Pines, FL 33025

(954) 518-9061 or 954-518-9020

purchasing@ppines.com
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SECTION 2 - GENERAL PROJECT INFORMATION & TIMELINE

2.1 Project Timeline

This contract shall be for an initial 2-year period with no renewal terms.

2.2 Tentative Schedule of Events

Issuance of Solicitation (Posting Date): June 23, 2026

Question Due Date: July 6, 2026, 12:00am

Issuance of Final Answers to Questions: July 9, 2026

Bid Submission Deadline: July 21, 2026, 2:00pm

Bid Opening: Will be held at 2:30 pm on the day of bid
submissions are due.

Evaluation Committee Meeting: To Be Determined (TBD)

2.3 Pre-Bid Meeting

This project will not have a pre-bid meeting.

2.4 Estimated Project Cost

Not Applicable
2.5 Grant/Federal Funding

Yes, the City plans to utilize the following grant(s)/federal fund(s) for this project:

U.S. Department of Housing and Urban Development (HUD), Community Development Block
Grant Program (CDBG), Home Investment Partnerships Program (HOME), State Housing Initiatives
Partnership (SHIP)

2.6 Additional U.S. Department of Housing and Urban Development (HUD) Requirements

The project is federally funded through the U.S. Department of Housing and Urban Development
(HUD) and must adhere to strict federal guidelines. This includes compliance with the Davis-Bacon
Act, which requires the payment of prevailing wages for all laborers and mechanics working on the
project. The Contractor will be responsible for submitting certified payroll records reflecting the
applicable prevailing wages for each trade involved. Please see ""HUD's Davis-Bacon and Labor
Standards Contractor Guide Addendum® in the attachments section for further information.

Additionally, the project is governed by Section 3 of the Housing and Urban Development Act of
1968, as amended. Section 3 ensures that employment and economic opportunities created by HUD
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assistance benefit low- and very low-income individuals, especially those residing within the
project’s service area. Contractors must demonstrate their compliance with Section 3 requirements,
please see ""HUD Section 3 Implementation Plan and Forms 1-6" in the attachments section for
additional information. This may include providing information on how they will hire qualified low-
and very low-income individuals and/or utilize Section 3 businesses as part of the project. As part of
the bidding process, Contractors must return Form 1 with their bid submission, as failure to do so
may result in the disqualification of your submittal. In addition, Forms 2-6 must be submitted with
final reporting, 30 days after project completion, as applicable.

2.7 Proposal Security/Bid Bond

A Proposal Security shall not be required for this project.

2.8 Payment and Performance Bonds

Payment and Performance Bonds shall not be required for this project.
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SECTION 3 - PURPOSE AND BACKGROUND

3.1 Purpose

The City of Pembroke Pines is seeking statements of qualifications from qualified firms, hereinafter
referred to as the Contractor, to acquire proposals from qualified firms with specialized skills and
interest in providing professional services to conduct environmental inspection services to determine
the extent of mold and lead that is present in the property and the cost for each repair, in accordance
with the terms, conditions, and specifications contained in this solicitation.

The intent of this RFQ is to contract with approximately two (2) or three (3) Environmental
Specialists to perform environmental inspections for home health hazards, such as lead and mold.

Interested firms shall submit qualification statements, performance data and other information
relative to the proposed Scope of Services. Responses will be evaluated by a Selection/Evaluation
Committee. Firms that do not provide the information requested, or which fail to meet the minimum
qualification criteria, shall be disqualified from further consideration.

The City of Pembroke Pines receives funds from the U.S. Department of Housing and Urban
Development (HUD) through multiple programs including the Community Development Block
Grant (CDBG) Program, and HOME Investment Partnerships Program (HOME). In addition, it
receives State Housing Initiatives Partnership (SHIP) funds from the Florida Housing Finance
Corporation. From time to time, it may receive similar types of funds to carry out similar activities.

The City utilizes a pool of General Contractors, Home Inspectors, and Environmental Specialists for
these projects. The pool of contractors for Home Inspectors and Environmental Specialists services
IS set to expire in September 2026.

The City is issuing RFQ # PL-26-01 “Environmental Specialists for Residential Home Inspection”
and RFQ # PL-26-02 “Residential Home Inspection and Cost Estimating Services”. These
solicitations will replace the existing pool of contractors. Pursuant to regulations of the U.S.
Department of Housing and Urban Development, a vendor can only participate in one of the three
pools of vendors; therefore, a proposer can only submit a response for one of the two RFQs.

Any vendor (including vendors currently under contract with the City) that wishes to be part of the
new pool of contractors must submit a response to this solicitation.

Compliance

The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, and its implementing regulations at 24
CFR Part 75. The purpose of Section 3 is to ensure that economic opportunities, including
employment and contracting, generated by certain HUD financial assistance shall, to the greatest
extent consistent with 24 CFR Part 75, be directed to low- and very low-income persons and to
Section 3 business concerns.

RFQ # PL-26-01 SECTION 3 - PURPOSE AND BACKGROUND Page 7



DRAFT DOCUMENT FOR COMMISSION REVIEW
)

sshge s City of Pembroke Pines

3.2 Background

Pembroke Pines, Florida, ranked as the eleventh largest city among the state's four hundred plus
municipalities and the second largest in Broward County, maintains a welcoming small-town
ambiance that resonates with its residents. Located conveniently in southwest Broward County, the
city provides seamless access to major highways, employment centers, entertainment venues, parks,
golf courses, and a diverse array of dining and shopping options.

With a population of approximately 170,000 residents spread across 32.68 square miles, Pembroke
Pines is renowned as one of the best cities to live in America. The city boasts 28 superior parks, lush
landscaping, and a distinctive South Florida charm that contributes to its natural beauty. Notably
recognized as 2024's Best Place to Raise a Family in Florida, and 2024's Best City of Hispanic
Entrepreneurs by WalletHub, Pembroke Pines also earned a place as the on Money Magazine's
esteemed Best Places to Live list in 2014, as the sole Florida representative, ranking in at #32 in the
nation.

Incorporated in 1960, Pembroke Pines is celebrated as a safe and desirable community, having
received accolades such as the All-America City designation. The city's commitment to arts and
culture, exceptional schools, diverse population, numerous parks, and forward-thinking approach in
an ever-evolving world make it a standout destination.

Pembroke Pines is also the home to the largest municipal-run charter school system in the nation,
serving over 6,000 students across five separate campuses. The City’s award-winning charter school
system is located in the Broward County School District, which is the sixth largest school district in
the nation.
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SECTION 4 - SCOPE OF WORK

4.1 Lead Inspection

1. If property was built on or before 1978, a program specialist will contact an environmental
inspection company to conduct a lead examination.

2. Results and prices will be provided to The City Contract Housing Administrator along with the
steps necessary to nullify the presence of lead.

3. Submit invoice for payment, per program procedures.

4.2 Mold Inspection

1. If property is suspected to have a mold issue, the home inspector will report it to the program
specialist.

2. An environmental inspection will be requested to determine the presence of mold.
3. A report and prices will be submitted detailing the steps necessary to remove the mold.
4. The contractor will remove the mold and then request a post-mold inspection.

5. Environmental inspector will conduct a post-mold inspection to ensure all of the mold was
removed.

6. Submit invoice for payment, per program procedures.

4.3 Environmental Inspector’s Fee Schedule

Description Cost
Lead Inspection $500
Mold Inspection $650
Post-Mold Inspection $600
Total $1750

4.4 Contract Performance

Specimen Contract

A Specimen contract is included herein for general information of bidder. Upon award of the
proposal, the awarded contractor shall be required to sign and agree to the terms of the attached
Specimen Contract.

Manner of Performance

The Vendor(s) shall perform all its obligations and functions under this Contract in accordance with
the requirements and standards contained herein and in a professional and businesslike manner. The
Vendor(s) shall use its best efforts to coordinate its activities with and adjust its activities to the
needs and requirements of the City of Pembroke Pines.
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Poor Performance

The City of Pembroke Pines reserves the right to terminate the agreement with Successful Proposers,
including revocation of registration, for any reason that the City determines is in the best interests of
its residents and citizens, including but not limited to:

e Excessive complaints.

e Failure to perform as required.

e Failure to provide necessary documentation.

e Unethical business practices.

e Expiration or revocation of any required license or certification.
e Falsification of documents.

e Failure to pay fees, if required.

RFQ # PL-26-01 SECTION 4 - SCOPE OF WORK Page 10



DRAFT DOCUMENT FOR COMMISSION REVIEW

P

swwehgie rnes - City of Pembroke Pines

SECTION 5 - SUBMITTAL DOCUMENTS

Bids must be submitted electronically at https://procurement.opengov.com/portal/pembrokepines on
or before 2:00 pm on Tuesday, July 21, 2026. Please note vendors should be registered on
OpenGov under the name of the organization that they are operating as and it should match the
organization name on the documents that they are submitting and utilizing when responding to the
solicitation. In addition, the vendor must complete the required documents in this section and
provide any additional information requested throughout this solicitation. Any additional
information requested in the solicitation should be scanned and uploaded. The City recommends for
proposers to submit their proposals as soon as they are ready to do so. Please allow ample time to
submit your proposals on the https://procurement.opengov.com/portal/pembrokepines

website. Proposals may be modified or withdrawn prior to the deadline for submitting Proposals.

PLEASE DO NOT SUBMIT ANY PROPOSALS VIA MAIL, E-MAIL OR FAX.

Prospective proposers interested in responding to this solicitation are requested to provide all of the
applicable information listed in this section. Submittals that do not respond completely to all of the
requirements specified herein may be considered non-responsive and eliminated from the process.
Brevity and clarity are encouraged.

1 CONFIRMATION TO BIND

1.1 | certify that | have read, understood and agree to the terms in this solicitation, and that |
am authorized to submit this response on behalf of my company.*
[J Please confirm

*Response required

2 EXPERIENCE AND CAPABILITIES

The relative experience and qualification of each applicant’s proposed team, with respect to the
project scope, will be judged and a relative rating assigned. This parameter expresses the general
and specific project-related capability of the team and indicates the adequate depth and abilities of
the organization which it can draw upon as needed. This will include management, technical, and
support staff.

2.1 Explain your firm’s interest in working on this project, a positive commitment to perform
the required work and a description of the firm.*
*Response required

2.2 Describe the size of your firm.*
*Response required

2.3 Describe your firm’s financial history, strength and stability.*
*Response required

2.4 Describe your firm’s range of activities.*
*Response required
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2.5 Describe the specialized experience and technical competence of the firm or persons with
respect to working on similar projects.*
*Response required

2.6 Do you have a minimum of five (5) years of experience? Please provide proof of such
experience.*
*Response required

2.7 The firm must provide information on their proximity to and familiarity with the area in
which the project is located.*
*Response required

2.8 Explain the availability and access to the firm’s top level management personnel. *
*Response required

2.9 Identify the contact person and supervisory personnel who will work on the various
projects, including the relative experience of all professionals proposed for use on the
team.*

*Response required

2.10 Provide summaries of key persons and on-site staff to be assigned to the project with
emphasis on their experience with similar work.*
*Response required

211 Explain the ability and experience of the field staff with specific attention to project
related experience.*
*Response required

2.12 Contractor should list any applicable qualification, including education, experience,
honors and awards received, and professional associations of which the firm and/or its
personnel are members.*

*Response required

2.13 Provide the recent, current, and projected workload of the firm.*

*Response required

2.14 What is your reputation compared to your peers in the market?*

*Response required

2.15 What is your reputation like among customers and how have you developed it?*

*Response required

2.16 How does your service differ from similar competitors? How do you win and retain
business?*

*Response required

2.17 A brief statement must be included which explains why your proposal would be the most
effective and beneficial to the City of Pembroke Pines.*
*Response required
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3 FIRM'S UNDERSTANDING AND APPROACH TO THE WORK

The understanding that the applicant and consultants demonstrate as to the requirements and needs
of the project, including an evaluation of the thoroughness demonstrated in analyzing and
investigating the scope of the project.

3.1 Provide a narrative statement demonstrating an understanding of the overall intent of this
solicitation, as well as the methods used to complete assigned tasks.*
*Response required

3.2 Please clearly describe all aspects of the project proposed.*
*Response required

3.3 Include details of your approach and work plans.*
*Response required

3.4 How would you organize this project in terms of milestones?*
*Response required

3.5 Identify any issues or concerns of significance that may be appropriate.*
*Response required

3.6 How do you ensure the quality of your services?*
*Response required

3.7 What criteria do you use to measure your quality?*
*Response required

3.8 How often do you find mistakes or errors in your work and what is done to correct these
errors, and what is the average correction time?*
*Response required

3.9 Describe the firm’s techniques for quality control. At a minimum describe the firm’s
technique to control design and contract documentation, including record keeping.*
*Response required

4 PREVIOUS EXPERIENCE

In this section, vendors are required to provide a detailed account of their previous experience
relevant to the services outlined in this solicitation. The aim is to assess the vendor's capability and
track record in delivering similar projects.

4.1 How many clients have you provided Services for?*
*Response required

4.2 What similar or related projects have you worked on within the past three years?*
*Response required

4.3 What challenges did you face and how did you overcome them?*
*Response required
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4.4 How many of your clients are repeat clients?*

*Response required

4.5 How much of your revenue is derived from managing projects similar to ours?*

*Response required

4.6 Please describe the past record of performance of the firm or person with respect to
accessibility to clients, ability to meet schedules, communication, and coordination
skills. *

*Response required

S REFERENCE # 1

The minimum experience for this project is five (5) years. Provide specific examples of similar
experience conducting licensed work of equal or similar scope of work, preferably delivered by the
proposed team members. A minimum of 3 references should be from the last five years and should
be capable of explaining and confirming your firm’s capacity to successfully complete the scope of
work outlined herein. As part of the proposal evaluation process, the City may conduct an
investigation of references, including a record check or consumer affairs complaints. Proposers’
submission of a proposal constitutes acknowledgment of the process and consent to investigate. The
City is the sole judge in determining Proposers qualifications. In this section you will have the
ability to enter information for 5 different references including their contact details and specific
project information.

Please note that the City prefers references who are not current employees of the City of Pembroke
Pines, as we generally do not contact our own employees for reference checks.

Proposers are advised to confirm that:

A. Each reference provided by the Respondent has up to date contact persons and contact
information;

B. The contact person provided for each reference is someone who has personal knowledge of
the Proposer's performance during the referenced project; and

C. The contact person for each reference has been contacted by the Proposer regarding this
specific bid submittal and such person confirmed their willingness to serve as a reference.

5.1 Reference Contact Information - Name of Firm, City, County or Agency*
*Response required

5.2 Reference Contact Information - Reference's Business Address*
*Response required

53 Reference Contact Information - Reference's Contact Name & Title*
*Response required

5.4 Reference Contact Information - Reference's E-mail Address*
*Response required
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55 Reference Contact Information - Reference's Phone Number*
*Response required

5.6 Project Information - Was your firm the prime contractor for the listed project?*
[]Yes

[1 No
*Response required

5.7 Project Information - Name of Contactor Performing the Work*
*Response required

5.8 Project Information - Name and location of the project*
*Response required

5.9 Project Information - Nature of the firm's responsibility on the project and work for
which staff was responsible for*
*Response required

5.10 Project Information - Project Duration*
*Response required

511 Project Information - Completion (Anticipated) Date*
*Response required

5.12 Project Information - Size of Project*
*Response required

5.13 Project Information - Cost of Project*
*Response required

6 REFERENCE # 2

6.1 Reference Contact Information - Name of Firm, City, County or Agency*
*Response required

6.2 Reference Contact Information - Reference's Business Address*
*Response required

6.3 Reference Contact Information - Reference's Contact Name & Title*
*Response required

6.4 Reference Contact Information - Reference's E-mail Address*
*Response required

6.5 Reference Contact Information - Reference's Phone Number*
*Response required

6.6 Project Information - Was your firm the prime contractor for the listed project?*
L] Yes

1 No
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*Response required

6.7 Project Information - Name of Contactor Performing the Work*
*Response required

6.8 Project Information - Name and location of the project*
*Response required

6.9 Project Information - Nature of the firm's responsibility on the project and work for
which staff was responsible for*
*Response required

6.10 Project Information - Project Duration*
*Response required

6.11 Project Information - Completion (Anticipated) Date*
*Response required

6.12 Project Information - Size of Project*
*Response required

6.13 Project Information - Cost of Project*
*Response required

7 REFERENCE #3

7.1 Reference Contact Information - Name of Firm, City, County or Agency*
*Response required

7.2 Reference Contact Information - Reference's Business Address*
*Response required

7.3 Reference Contact Information - Reference's Contact Name & Title*
*Response required

7.4 Reference Contact Information - Reference's E-mail Address*
*Response required

75 Reference Contact Information - Reference's Phone Number*
*Response required

7.6 Project Information - Was your firm the prime contractor for the listed project?*
L] Yes

1 No

*Response required

7.7 Project Information - Name of Contactor Performing the Work*
*Response required

7.8 Project Information - Name and location of the project*
*Response required
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7.9 Project Information - Nature of the firm's responsibility on the project and work for
which staff was responsible for*
*Response required

7.10 Project Information - Project Duration*
*Response required

7.11 Project Information - Completion (Anticipated) Date*
*Response required

7.12 Project Information - Size of Project*
*Response required

7.13 Project Information - Cost of Project*
*Response required

8 REFERENCE #4

8.1 Reference Contact Information - Name of Firm, City, County or Agency

8.2 Reference Contact Information - Reference's Business Address

8.3 Reference Contact Information - Reference's Contact Name & Title

8.4 Reference Contact Information - Reference's E-mail Address

8.5 Reference Contact Information - Reference's Phone Number

8.6 Project Information - Was your firm the prime contractor for the listed project?

[ Yes

1 No

8.7 Project Information - Name of Contactor Performing the Work

8.8 Project Information - Name and location of the project

8.9 Project Information - Nature of the firm's responsibility on the project and work for
which staff was responsible for

8.10 Project Information - Project Duration

8.11 Project Information - Completion (Anticipated) Date

8.12 Project Information - Size of Project

8.13 Project Information - Cost of Project

9 REFERENCE #5

9.1 Reference Contact Information - Name of Firm, City, County or Agency

9.2 Reference Contact Information - Reference's Business Address

9.3 Reference Contact Information - Reference's Contact Name & Title

94 Reference Contact Information - Reference's E-mail Address

9.5 Reference Contact Information - Reference's Phone Number

9.6 Project Information - Was your firm the prime contractor for the listed project?

[ Yes

1 No
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9.7 Project Information - Name of Contactor Performing the Work

9.8 Project Information - Name and location of the project

9.9 Project Information - Nature of the firm's responsibility on the project and work for
which staff was responsible for

9.10 Project Information - Project Duration

9.11 Project Information - Completion (Anticipated) Date

9.12 Project Information - Size of Project

9.13 Project Information - Cost of Project

10 PROJECT DOCUMENTS

10.1 PROPOSERS BACKGROUND INFORMATION FORM*

a. Please download the attached document, complete all required fields, and upload the
completed form here.

e Proposers Background Inform...

*Response required

11 SWORN STATEMENT ON PUBLIC ENTITY CRIMES UNDER FLORIDA
STATUTES CHAPTER 287.133(3)(a)

11.1 SWORN STATEMENT ON PUBLIC ENTITY CRIMES FORM*
a. Please download the attached document, complete all required fields, and upload the

completed form here.

e Sworn Statement on Public E...

*Response required

11.2 Public Entity Crimes Status*
= Which option did you select on the Sworn Statement on Public Entity Crimes Form:

e A) Neither the entity submitting this sworn statement, nor any officers, directors,
executives, partners, shareholders, employees, members, or agents who are active
in management of the entity, nor any affiliate of the entity have been charged with
and convicted of a public entity crime subsequent to July 1, 1989.

e B1) The entity submitting this sworn statement, or one or more of the officers,
directors, executives, partners, shareholders, employees, members, or agents who
are active in management of the entity, or an affiliate of the entity has been
charged with and convicted of a public entity crime subsequent to July 1, 1989,
AND There has been a proceeding concerning the conviction before a hearing
officer of the State of Florida, Division of Administrative Hearings. The final
order entered by the hearing officer did not place the person or affiliate on the
convicted vendor list. (Please attach a copy of the final order.)
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https://government-project.s3.us-west-2.amazonaws.com/114860/47c8d454-6a72-46c3-88cd-faf3efa0cfbb_Proposers_Background_Information_Form.xlsx?X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Content-Sha256=UNSIGNED-PAYLOAD&X-Amz-Credential=ASIA47RIURE4P7F4X2HP%2F20260608%2Fus-west-2%2Fs3%2Faws4_request&X-Amz-Date=20260608T125453Z&X-Amz-Expires=72000&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEOz%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLXdlc3QtMiJHMEUCIB9vdoq6ZtDnGrAVRUBh6Xy0Y6IErXDPVwZHGFB3l%2FfZAiEAvGMtx25r9kD2vKXyQ5qthY8nxcnpBsonaSHQAXVSPtEqjgUItf%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FARACGgw4OTIzNjQ2ODc2NzIiDGHkg%2BW%2BvqxMY0qmDyriBPEI8XRQ4TmLIF5WWMDUbApzCPSPlrz24OP7K1qMnZfT1MbzLyJ5go7cyG%2BiBoYfwhsXg3D8WYtD4TVipXopaCNU866MSrjXpKQgoCRzwl3xfM2QAhtGaYK01c%2FzcMbLH1DQyOOfoz4cZEfzNDtFyVIOEAJeiKz2nj98beKKTwHotxIjVShI6Ln81nAwrvCpX2W47AtMYwjwzCgezQJtCQ8HYReXdjl%2Bqkgvi%2BqCvkoJXRFPyfNqKN9PHeadxfu72Rv2e6sZcbYwL1uhRKsB5tDuBgHuEHYlxHSwi6zbio9kkXN0hwrktLTsnsntR%2FOZ1WWRTPgF6IMhdnig49asYBi%2FCSGiUQWNjf4U5p4m3WZ8aaFnZMKQlnnbnpnJKJuKn4DtZT2%2B8%2FL1Pl932zWZevYLbnt1EKz7a5lRovjEwU%2BPxCTxic2GZHx4Pu6mS67YlqCEqTaUsnoX5k7GG%2BAUUV%2F62mECAGvbfsoOvkQw5DjswAMfjjhDKt5DPTpkEP4niNNmBk8nqdtkdL%2BMttITy6RJwg39Y6KpF22XLyIAM5H2zyzqvsgp5Gz9uEbXwagBOIyfRkvCg530sIEVUtImgpBIKrsJyP%2B2emnEKCVJyrSgJTF9s5%2Fy1VlUnW%2FQtHK6BeBG4dJYwkvAHiJxyXrz4YRyTh2ezqrC0uNCthw9R0mhziKJOzTbke%2BAED%2FQYIbkaiiHuU7Sxpy4sjV%2BoSX3JzUBouXYgtLIYufYzp19w%2Bkdz4FWKK2mjOZUUNOYSzHaDnf0%2Bc6Rto3dkCqrrYJs8nzc7XMujHrNErEpxpnhLWMaLwow68ya0QY6mQF0Gb7pndtGW9HuTiGGb%2FLJ2gkoyJ009glUYjxRAi2PkIVY%2F5B0rpeI3qfSWUwEo%2BQOhwDRUiIP%2Bf4o%2FuC7DnB9r7PYWCqs9YJtjgLN0TMFoa8WKFIvq0OD1PlbpVj51aUhQVNMGhv%2BELs%2BQH4xSzqH7xveDgwY2ew9Atu7mWfXwNgmJOx8nrqwI%2BzcFda1CYBcT0gE6IZYbns%3D&X-Amz-Signature=9f6411fe016b91c8d297ab27c2a86cd0899f8c39320573ed1e16c024209018fa&X-Amz-SignedHeaders=host&response-content-disposition=attachment%3B%20filename%3D%22Proposers_Background_Information_Form.xlsx%22&x-id=GetObject
https://government-project.s3.us-west-2.amazonaws.com/101918/a08213be-7bed-4db1-94ae-c1ceb315d196_Sworn_Statement_on_Public_Entity_Crimes.pdf?X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Content-Sha256=UNSIGNED-PAYLOAD&X-Amz-Credential=ASIA47RIURE4P7F4X2HP%2F20260608%2Fus-west-2%2Fs3%2Faws4_request&X-Amz-Date=20260608T125453Z&X-Amz-Expires=72000&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEOz%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLXdlc3QtMiJHMEUCIB9vdoq6ZtDnGrAVRUBh6Xy0Y6IErXDPVwZHGFB3l%2FfZAiEAvGMtx25r9kD2vKXyQ5qthY8nxcnpBsonaSHQAXVSPtEqjgUItf%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FARACGgw4OTIzNjQ2ODc2NzIiDGHkg%2BW%2BvqxMY0qmDyriBPEI8XRQ4TmLIF5WWMDUbApzCPSPlrz24OP7K1qMnZfT1MbzLyJ5go7cyG%2BiBoYfwhsXg3D8WYtD4TVipXopaCNU866MSrjXpKQgoCRzwl3xfM2QAhtGaYK01c%2FzcMbLH1DQyOOfoz4cZEfzNDtFyVIOEAJeiKz2nj98beKKTwHotxIjVShI6Ln81nAwrvCpX2W47AtMYwjwzCgezQJtCQ8HYReXdjl%2Bqkgvi%2BqCvkoJXRFPyfNqKN9PHeadxfu72Rv2e6sZcbYwL1uhRKsB5tDuBgHuEHYlxHSwi6zbio9kkXN0hwrktLTsnsntR%2FOZ1WWRTPgF6IMhdnig49asYBi%2FCSGiUQWNjf4U5p4m3WZ8aaFnZMKQlnnbnpnJKJuKn4DtZT2%2B8%2FL1Pl932zWZevYLbnt1EKz7a5lRovjEwU%2BPxCTxic2GZHx4Pu6mS67YlqCEqTaUsnoX5k7GG%2BAUUV%2F62mECAGvbfsoOvkQw5DjswAMfjjhDKt5DPTpkEP4niNNmBk8nqdtkdL%2BMttITy6RJwg39Y6KpF22XLyIAM5H2zyzqvsgp5Gz9uEbXwagBOIyfRkvCg530sIEVUtImgpBIKrsJyP%2B2emnEKCVJyrSgJTF9s5%2Fy1VlUnW%2FQtHK6BeBG4dJYwkvAHiJxyXrz4YRyTh2ezqrC0uNCthw9R0mhziKJOzTbke%2BAED%2FQYIbkaiiHuU7Sxpy4sjV%2BoSX3JzUBouXYgtLIYufYzp19w%2Bkdz4FWKK2mjOZUUNOYSzHaDnf0%2Bc6Rto3dkCqrrYJs8nzc7XMujHrNErEpxpnhLWMaLwow68ya0QY6mQF0Gb7pndtGW9HuTiGGb%2FLJ2gkoyJ009glUYjxRAi2PkIVY%2F5B0rpeI3qfSWUwEo%2BQOhwDRUiIP%2Bf4o%2FuC7DnB9r7PYWCqs9YJtjgLN0TMFoa8WKFIvq0OD1PlbpVj51aUhQVNMGhv%2BELs%2BQH4xSzqH7xveDgwY2ew9Atu7mWfXwNgmJOx8nrqwI%2BzcFda1CYBcT0gE6IZYbns%3D&X-Amz-Signature=345f2a7c5af61a3232ca46caa5e3e5108b159ff26c47a6721ef6b5c82d639c9c&X-Amz-SignedHeaders=host&response-content-disposition=attachment%3B%20filename%3D%22Sworn_Statement_on_Public_Entity_Crimes.pdf%22&x-id=GetObject
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B2) The entity submitting this sworn statement, or one or more of the officers,
directors, executives, partners, shareholders, employees, members, or agents who
are active in management of the entity, or an affiliate of the entity has been
charged with and convicted of a public entity crime subsequent to July 1, 1989,
AND The person or affiliate was placed on the convicted vendor list. There has
been a subsequent proceeding before a hearing officer of the State of Florida,
Division of Administrative Hear-ings. The final order entered by the hearing
officer determined that it was in the public interest to remove the person or
affiliate from the convicted vendor list. (Please attach a copy of the final order.)

B3) The entity submitting this sworn statement, or one or more of the officers,
directors, executives, partners, shareholders, employees, members, or agents who
are active in management of the entity, or an affiliate of the entity has been
charged with and convicted of a public entity crime subsequent to July 1, 1989,
AND The person or affiliate has not been placed on the convicted vendor list.
(Please describe any action taken by or pending with the Department of General
Services.)

[1 A) No convictions.

[1 B1) Convicted, final order did not place on the convicted vendor list.
[1 B2) Convicted, listed, then removed.

[ ] B3) Convicted, not listed, action pending.

*Response required

11.3 Did you select option B1 or B2 above?*

1 Yes
1 No

*Response required

When equals "Yes"

11.3.1 Please upload a copy of the final order issued by the hearing officer of the State of
Florida, Division of Administrative Hearings.*

*Response required

11.4 Did you select option B3 above?*

L] Yes
] No

*Response required

When equals "Yes"
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114.1 Please describe any action taken by or pending with the Department of General
Services.*
*Response required

12 DRUG-FREE WORKPLACE CERTIFICATION

12.1 VENDOR DRUG FREE WORKPLACE CERTIFICATION*
a. Please download the attached document, complete all required fields, and upload the

completed form here.

e Vendor Drug-Free Workplace ...

*Response required

12.2 Drug-Free Status*
[ Complies fully.

[ Does not comply.
*Response required

13 STANDARD DOCUMENTS

The following documents are standard documents that the City generally requires for every
solicitation. As a result, we recommend vendors to keep these documents updated and readily
available so that they can be easily uploaded for each project that the vendor would like to
participate in. In the event that the City does not have one of the forms or documents listed below for
your company, the City may reach out to your company after the bid has closed to obtain the
document(s).

13.1 NON-COLLUSIVE AFFIDAVIT*
a. Please download the attached document, complete all required fields, and upload the

completed form here.

e Non-Collusive Affidavit.pdf

*Response required

13.2 SCRUTINIZED COMPANY CERTIFICATION*
a. Please download the attached document, complete all required fields, and upload the

completed form here.

e Scrutinized Company Certifi...

*Response required

13.3 E-VERIFY SYSTEM CERTIFICATION*
a. Please download the attached document, complete all required fields, and upload the

completed form here.

b. Effective January 1, 2021, pursuant to Section 448.095. Florida Statues, the City may
not enter into a contract with a vendor/contractor/subcontractor unless that
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https://government-project.s3.us-west-2.amazonaws.com/109708/95904db9-709d-4b3e-95c7-64795b66f8b1_Vendor_Drug-Free_Workplace_Certification_Form.pdf?X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Content-Sha256=UNSIGNED-PAYLOAD&X-Amz-Credential=ASIA47RIURE4P7F4X2HP%2F20260608%2Fus-west-2%2Fs3%2Faws4_request&X-Amz-Date=20260608T125453Z&X-Amz-Expires=72000&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEOz%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLXdlc3QtMiJHMEUCIB9vdoq6ZtDnGrAVRUBh6Xy0Y6IErXDPVwZHGFB3l%2FfZAiEAvGMtx25r9kD2vKXyQ5qthY8nxcnpBsonaSHQAXVSPtEqjgUItf%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FARACGgw4OTIzNjQ2ODc2NzIiDGHkg%2BW%2BvqxMY0qmDyriBPEI8XRQ4TmLIF5WWMDUbApzCPSPlrz24OP7K1qMnZfT1MbzLyJ5go7cyG%2BiBoYfwhsXg3D8WYtD4TVipXopaCNU866MSrjXpKQgoCRzwl3xfM2QAhtGaYK01c%2FzcMbLH1DQyOOfoz4cZEfzNDtFyVIOEAJeiKz2nj98beKKTwHotxIjVShI6Ln81nAwrvCpX2W47AtMYwjwzCgezQJtCQ8HYReXdjl%2Bqkgvi%2BqCvkoJXRFPyfNqKN9PHeadxfu72Rv2e6sZcbYwL1uhRKsB5tDuBgHuEHYlxHSwi6zbio9kkXN0hwrktLTsnsntR%2FOZ1WWRTPgF6IMhdnig49asYBi%2FCSGiUQWNjf4U5p4m3WZ8aaFnZMKQlnnbnpnJKJuKn4DtZT2%2B8%2FL1Pl932zWZevYLbnt1EKz7a5lRovjEwU%2BPxCTxic2GZHx4Pu6mS67YlqCEqTaUsnoX5k7GG%2BAUUV%2F62mECAGvbfsoOvkQw5DjswAMfjjhDKt5DPTpkEP4niNNmBk8nqdtkdL%2BMttITy6RJwg39Y6KpF22XLyIAM5H2zyzqvsgp5Gz9uEbXwagBOIyfRkvCg530sIEVUtImgpBIKrsJyP%2B2emnEKCVJyrSgJTF9s5%2Fy1VlUnW%2FQtHK6BeBG4dJYwkvAHiJxyXrz4YRyTh2ezqrC0uNCthw9R0mhziKJOzTbke%2BAED%2FQYIbkaiiHuU7Sxpy4sjV%2BoSX3JzUBouXYgtLIYufYzp19w%2Bkdz4FWKK2mjOZUUNOYSzHaDnf0%2Bc6Rto3dkCqrrYJs8nzc7XMujHrNErEpxpnhLWMaLwow68ya0QY6mQF0Gb7pndtGW9HuTiGGb%2FLJ2gkoyJ009glUYjxRAi2PkIVY%2F5B0rpeI3qfSWUwEo%2BQOhwDRUiIP%2Bf4o%2FuC7DnB9r7PYWCqs9YJtjgLN0TMFoa8WKFIvq0OD1PlbpVj51aUhQVNMGhv%2BELs%2BQH4xSzqH7xveDgwY2ew9Atu7mWfXwNgmJOx8nrqwI%2BzcFda1CYBcT0gE6IZYbns%3D&X-Amz-Signature=4f7a0d8566cf4db2d7b048daffada8249edcce1f43213cc5c41510cf5bd7bdb9&X-Amz-SignedHeaders=host&response-content-disposition=attachment%3B%20filename%3D%22Vendor_Drug-Free_Workplace_Certification_Form.pdf%22&x-id=GetObject
https://government-project.s3.us-west-2.amazonaws.com/101918/08f82742-419a-4dde-b6b9-9037dd638daf_Non-Collusive_Affidavit.pdf?X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Content-Sha256=UNSIGNED-PAYLOAD&X-Amz-Credential=ASIA47RIURE4P7F4X2HP%2F20260608%2Fus-west-2%2Fs3%2Faws4_request&X-Amz-Date=20260608T125453Z&X-Amz-Expires=72000&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEOz%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLXdlc3QtMiJHMEUCIB9vdoq6ZtDnGrAVRUBh6Xy0Y6IErXDPVwZHGFB3l%2FfZAiEAvGMtx25r9kD2vKXyQ5qthY8nxcnpBsonaSHQAXVSPtEqjgUItf%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FARACGgw4OTIzNjQ2ODc2NzIiDGHkg%2BW%2BvqxMY0qmDyriBPEI8XRQ4TmLIF5WWMDUbApzCPSPlrz24OP7K1qMnZfT1MbzLyJ5go7cyG%2BiBoYfwhsXg3D8WYtD4TVipXopaCNU866MSrjXpKQgoCRzwl3xfM2QAhtGaYK01c%2FzcMbLH1DQyOOfoz4cZEfzNDtFyVIOEAJeiKz2nj98beKKTwHotxIjVShI6Ln81nAwrvCpX2W47AtMYwjwzCgezQJtCQ8HYReXdjl%2Bqkgvi%2BqCvkoJXRFPyfNqKN9PHeadxfu72Rv2e6sZcbYwL1uhRKsB5tDuBgHuEHYlxHSwi6zbio9kkXN0hwrktLTsnsntR%2FOZ1WWRTPgF6IMhdnig49asYBi%2FCSGiUQWNjf4U5p4m3WZ8aaFnZMKQlnnbnpnJKJuKn4DtZT2%2B8%2FL1Pl932zWZevYLbnt1EKz7a5lRovjEwU%2BPxCTxic2GZHx4Pu6mS67YlqCEqTaUsnoX5k7GG%2BAUUV%2F62mECAGvbfsoOvkQw5DjswAMfjjhDKt5DPTpkEP4niNNmBk8nqdtkdL%2BMttITy6RJwg39Y6KpF22XLyIAM5H2zyzqvsgp5Gz9uEbXwagBOIyfRkvCg530sIEVUtImgpBIKrsJyP%2B2emnEKCVJyrSgJTF9s5%2Fy1VlUnW%2FQtHK6BeBG4dJYwkvAHiJxyXrz4YRyTh2ezqrC0uNCthw9R0mhziKJOzTbke%2BAED%2FQYIbkaiiHuU7Sxpy4sjV%2BoSX3JzUBouXYgtLIYufYzp19w%2Bkdz4FWKK2mjOZUUNOYSzHaDnf0%2Bc6Rto3dkCqrrYJs8nzc7XMujHrNErEpxpnhLWMaLwow68ya0QY6mQF0Gb7pndtGW9HuTiGGb%2FLJ2gkoyJ009glUYjxRAi2PkIVY%2F5B0rpeI3qfSWUwEo%2BQOhwDRUiIP%2Bf4o%2FuC7DnB9r7PYWCqs9YJtjgLN0TMFoa8WKFIvq0OD1PlbpVj51aUhQVNMGhv%2BELs%2BQH4xSzqH7xveDgwY2ew9Atu7mWfXwNgmJOx8nrqwI%2BzcFda1CYBcT0gE6IZYbns%3D&X-Amz-Signature=7bd749f2ea0cf098652be8a559f4389b4b1d61f5bbd091638b888900b59a4c0f&X-Amz-SignedHeaders=host&response-content-disposition=attachment%3B%20filename%3D%22Non-Collusive_Affidavit.pdf%22&x-id=GetObject
https://government-project.s3.us-west-2.amazonaws.com/109708/16499809-6cf6-45c6-82b3-2f8344bf336b_Scrutinized_Company_Certification.pdf?X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Content-Sha256=UNSIGNED-PAYLOAD&X-Amz-Credential=ASIA47RIURE4P7F4X2HP%2F20260608%2Fus-west-2%2Fs3%2Faws4_request&X-Amz-Date=20260608T125453Z&X-Amz-Expires=72000&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEOz%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLXdlc3QtMiJHMEUCIB9vdoq6ZtDnGrAVRUBh6Xy0Y6IErXDPVwZHGFB3l%2FfZAiEAvGMtx25r9kD2vKXyQ5qthY8nxcnpBsonaSHQAXVSPtEqjgUItf%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FARACGgw4OTIzNjQ2ODc2NzIiDGHkg%2BW%2BvqxMY0qmDyriBPEI8XRQ4TmLIF5WWMDUbApzCPSPlrz24OP7K1qMnZfT1MbzLyJ5go7cyG%2BiBoYfwhsXg3D8WYtD4TVipXopaCNU866MSrjXpKQgoCRzwl3xfM2QAhtGaYK01c%2FzcMbLH1DQyOOfoz4cZEfzNDtFyVIOEAJeiKz2nj98beKKTwHotxIjVShI6Ln81nAwrvCpX2W47AtMYwjwzCgezQJtCQ8HYReXdjl%2Bqkgvi%2BqCvkoJXRFPyfNqKN9PHeadxfu72Rv2e6sZcbYwL1uhRKsB5tDuBgHuEHYlxHSwi6zbio9kkXN0hwrktLTsnsntR%2FOZ1WWRTPgF6IMhdnig49asYBi%2FCSGiUQWNjf4U5p4m3WZ8aaFnZMKQlnnbnpnJKJuKn4DtZT2%2B8%2FL1Pl932zWZevYLbnt1EKz7a5lRovjEwU%2BPxCTxic2GZHx4Pu6mS67YlqCEqTaUsnoX5k7GG%2BAUUV%2F62mECAGvbfsoOvkQw5DjswAMfjjhDKt5DPTpkEP4niNNmBk8nqdtkdL%2BMttITy6RJwg39Y6KpF22XLyIAM5H2zyzqvsgp5Gz9uEbXwagBOIyfRkvCg530sIEVUtImgpBIKrsJyP%2B2emnEKCVJyrSgJTF9s5%2Fy1VlUnW%2FQtHK6BeBG4dJYwkvAHiJxyXrz4YRyTh2ezqrC0uNCthw9R0mhziKJOzTbke%2BAED%2FQYIbkaiiHuU7Sxpy4sjV%2BoSX3JzUBouXYgtLIYufYzp19w%2Bkdz4FWKK2mjOZUUNOYSzHaDnf0%2Bc6Rto3dkCqrrYJs8nzc7XMujHrNErEpxpnhLWMaLwow68ya0QY6mQF0Gb7pndtGW9HuTiGGb%2FLJ2gkoyJ009glUYjxRAi2PkIVY%2F5B0rpeI3qfSWUwEo%2BQOhwDRUiIP%2Bf4o%2FuC7DnB9r7PYWCqs9YJtjgLN0TMFoa8WKFIvq0OD1PlbpVj51aUhQVNMGhv%2BELs%2BQH4xSzqH7xveDgwY2ew9Atu7mWfXwNgmJOx8nrqwI%2BzcFda1CYBcT0gE6IZYbns%3D&X-Amz-Signature=12650a2b19bac16975cd8aad501239871e788d0b1e666412a44bb4a11aec6e8b&X-Amz-SignedHeaders=host&response-content-disposition=attachment%3B%20filename%3D%22Scrutinized_Company_Certification.pdf%22&x-id=GetObject
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vendor/contractor/subcontractor is registered with and uses the E- Verify system
administered by the U.S. Department of Homeland Security (“DHS”).

c. Contractor shall also require all subcontractors to provide an affidavit attesting that
the subcontractor does not employ, contract with, or subcontract with, an
unauthorized alien. The Contractor shall maintain a copy of such affidavit for the
duration of the contract.

e E-Verify System Certificati...

*Response required

13.4 HUMAN TRAFFICKING AFFIDAVIT*
a. Please download the attached document, complete all required fields, and upload the

completed form here.

e Human Trafficking Affidavit...

*Response required

14 VENDOR REGISTRATION

14.1 Do you currently have a City of Pembroke Pines Vendor Number registered in the
PaymentWorks System?*
= The City of Pembroke Pines utilizes OpenGov as its e-Procurement platform for

solicitation and bid submission purposes. However, please be advised that vendor
registration for onboarding and processing payments is handled separately
through the City's Accounts Payable Division using PaymentWorks, a secure online
vendor management platform.

= All vendors that will be submitting invoices and requiring payments from the City are
required to register on the PaymentWorks platform. If the vendor is not currently
registered with the City via PaymentWorks and does not have a Vendor Number, the
City will have to invite the vendor to register.

= For formal solicitations such as this project, the Procurement Department will send
PaymentWorks registration invitations to vendor(s) who are under active
consideration for award. Please be aware that not all vendors who submit proposals
will receive an invitation, in order to manage system usage and avoid
onboarding vendors who are unlikely to receive payments from the City.

= Invitations will typically be sent to the contact listed on the submitted VVendor
Information Form.

L] Yes
L] No
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*Response required

When equals "Yes"

14.1.1 What is your Vendor Number?*
*Response required

14.2 VENDOR INFORMATION FORM*
a. Please download the attached document, complete all required fields, and upload the

completed form here.

e Vendor Information Form.pdf

*Response required

14.3 FORM W-9 (REVISED MARCH 2024)*
a. Please download the attached document, complete all required fields, and upload the

completed form here.

b. Note - Please use the March 2024 version of the form as previously dated versions of
this form may delay the processing of any payments to the selected vendor.

e Form W-9 (Rev March 2024).pdf

*Response required

15 OPTIONAL DOCUMENTATION

15.1 TRADE SECRETS
a. The Proposer’s response to this solicitation is a public record pursuant to Florida law,

which is subject to disclosure by the City under the State of Florida Public Records
Law, Florida Statutes Chapter 119.07 (“Public Records Law”). The City shall permit
public access to all documents, papers, letters or other material submitted in
connection with this solicitation and the Contract to be executed for this solicitation,
subject to the provisions of Chapter 119.07 of the Florida Statutes.

b. Any language contained in the Proposer’s response to the solicitation purporting to
require confidentiality of any portion of the Proposer’s response to the solicitation,
except to the extent that certain information is in the City’s opinion a Trade Secret
pursuant to Florida law, shall be void. If a Proposer submits any documents or other
information to the City which the Proposer claims is Trade Secret information and
exempt from Florida Statutes Chapter 119.07 (“Public Records Laws”), the Proposer
shall clearly designate that it is a Trade Secret and that it is asserting that the
document or information is exempt. The Proposer must specifically identify the
exemption being claimed under Florida Statutes 119.07. The City shall be the final
arbiter of whether any information contained in the Proposer’s response to the
solicitation constitutes a Trade Secret.
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C.

EXCEPT FOR CLEARLY MARKED PORTIONS THAT ARE BONA FIDE
TRADE SECRETS PURSUANT TO FLORIDA LAW, DO NOT MARK YOUR
RESPONSE TO THE SOLICITATION AS PROPRIETARY OR

CONFIDENTIAL. DO NOT MARK YOUR RESPONSE TO THE SOLICITATION
OR ANY PART THEREOF AS COPYRIGHTED. ALL DOCUMENTS THAT THE
FIRM PURPORTS TO BE CONFIDENTIAL, PROPRIETARY OR A TRADE
SECRET SHALL BE UPLOADED TO THE OPENGOV WEBSITE AS A
SEPARATE ATTACHMENT, IN THIS SECTION, CLEARLY IDENTIFYING
THE EXEMPTION BEING CLAIMED UNDER FLORIDA STATUTES 119.07.

The city’s determination of whether an exemption applies shall be final, and the
proposer agrees to defend, indemnify, and hold harmless the city and the city’s
officers, employees, and agent, against any loss or damages incurred by any person or
entity as a result of the city’s treatment of records as public records.

15.2 FINANCIAL STATEMENTS

a.

The City is NOT requesting the vendor to submit any financial statements for this
project and prefers if the vendor does not submit financial statements. In addition, if
the City needs a copy of the vendor’s financial statements, the City can contact the
vendor after the bid due date to request those documents. However, if the vendor
does submit the financial statements, they should be uploaded in this section.

Any claim of confidentiality on financial statements must be asserted at the time of
submittal. The firm must identify the specific statute that authorizes the exemption
from the Public Records Law. Please note that the financial statement exemption
provided for in Section 119.071(1)c, Florida Statutes only applies to submittals in
response to a solicitation for a “public works” project.

15.3 ALTERNATIVES

a.

If you are submitting an alternative product, please upload any related information in
this section (such as specification sheets, etc.).

In addition, pursuant to the “Brand Names” Section included in the GENERAL
TERMS AND CONDITIONS Section if and wherever in the specifications a brand
name, make, name of manufacturer, trade name, or vendor catalog number is
mentioned, it is for the purpose of establishing a grade or quality of material

only. Since the City does not wish to rule out other competition and equal brands or
makes, the phrase “OR EQUAL” is added. However, if a product other than that
specified is bid, Proposers shall indicate on their proposal and clearly state the
proposed substitution and deviation. It is the vendor’s responsibility to provide any
necessary documentation and samples within their bid submittal to prove that the
product is equal to that specified. Such samples are to be furnished before the date of
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bid opening, unless otherwise specified. Additional evidence in the form of
documentation and samples may be requested if the proposed brand is other than that
specified. The City retains the right to determine if the proposed brand shall be
considered as an approved equivalent or not.

15.4 ADDITIONAL INFORMATION
a. Please provide any additional information that you deem necessary to complete your

proposal in this section, if it has not been requested in another section.

15.5 PROFESSIONAL LICENSES
a. If applicable, please upload any professional licenses that may be required to perform

the services outlined in the solicitation.

16 VENDOR CLASSIFICATION

16.1 Is your firm a Veteran Owned Small Business (VOSB)?*
a. The evaluation of competitive bids is subject to section 35.37 of the City’s

Procurement Procedures which, except where contrary to federal and state law, or any
other funding source requirements, provides that preference be given to veteran
owned small businesses. To satisfy this requirement, the vendor shall affirm in
writing its compliance with the following objective criteria as of the bid or proposal
submission date stated in the solicitation.

b. A preference of two and a half percent (2.5%) of the total evaluation point, or two and
a half percent (2.5%) of the total price, shall be given to the Veteran Owned Small
Business (VOSB).

1 Yes
1 No

*Response required

When equals "Yes"

16.1.1 Upload the "Determination Letter" from the United States Department of VVeteran
Affairs Center notifying the business that they have been approved as a Veteran Owned Small
Business (VOSB)

When equals "Yes"

16.1.2 Upload Veteran Owned Small Business Certification(s) from any relevant agency(ies)
16.2 Is your firm a Minority-Owned Business Enterprise (MBE)?*
L] Yes
1 No

*Response required

When equals "Yes"
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16.2.1 Please indicate the classification of your Minority-Owned Business Enterprise
(MBE)*
Select all that apply

L1 African-American MBE

L1 Asian-American MBE

(1 Hispanic-American MBE

(1 Native-American MBE

(1 Other option not listed above
*Response required

When equals "Yes"

16.2.2 MBE Certification Documentation*
1. Upload your MBE Certification Documentation here, preferably with the State of

Florida's Office of Supplier Diversity. If you have multiple MBE certifications,
please combine them into one (1) document and upload.

*Response required

16.3 Is your firm a Woman-Owned Business Enterprise (WBE)?*
[] Yes

[J No
*Response required

When equals "Yes"

16.3.1 WMBE Certification Documentation*
1. Upload your WMBE Certification Documentation here, preferably with the State

of Florida's Office of Supplier Diversity. If you have multiple WMBE
certifications, please combine them into one (1) document and upload.

*Response required

16.4 Is your firm a HubZone Business / Labor Surplus Area Firm?*
L] Yes

[J No
*Response required

When equals "Yes"

16.4.1 HubZone Business / Labor Surplus Area Firm Certification Documentation®
1. Upload your HubZone Business / Labor Surplus Area Firm Certification

Documentation, preferably with the U.S. Small Business Administration
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(SBA). If you have multiple certifications, please combine them into one (1)
document and upload.

*Response required

16.5
1 Yes

] No

Is your firm a Broward County Small Business Enterprise (SBE)?*

*Response required

When equals "Yes"
16.5.1 SBE Cerification Documentation*
1. Upload your SBE Certification Documentation from Broward County's Office of
Economic and Small Business Development (OESBD). If you have multiple
certifications, please combine them into one (1) document and upload.

*Response required

16.6
] Yes

] No

Is your firm a Broward County Business Enterprise (CBE)?*

*Response required

When equals "Yes"
16.6.1 CBE Certification Documentation*®
1. Upload your CBE Certification Documentation from Broward County's Office of
Economic and Small Business Development (OESBD). If you have multiple
certifications, please combine them into one (1) document and upload.

*Response required

16.7
1 Yes

1 No

Is your firm a Broward County Disadvantaged Business Enterprise (DBE)?*

*Response required

When equals "Yes"
16.7.1 DBE Certification Documentation*
1. Upload your DBE Certification Documentation from Broward County's Office of
Economic and Small Business Development (OESBD). If you have multiple
certifications, please combine them into one (1) document and upload.

*Response required
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16.8 Does your firm have a Vendor Classification that was not listed above?*
[]Yes

[J No
*Response required

When equals "Yes"

16.8.1 Other Vendor Classification Certification Documentation*
1. Upload your other Certification Documentation here. If you have multiple

certifications, please combine them into one (1) document and upload.

*Response required

17 FEDERAL DOCUMENTS

17.1 Certification Regarding Lobbying; Debarment, Suspension and Other Responsibility
Matters for Expenditure of Federal Funds*
a. Lobbying:

1. Asrequired by 7 CFR Part 3018, for persons entering into a contract, grant or
cooperative agreement over $100,000 involving the expenditure of Federal funds,
the Contractor must complete the Certification Regarding Lobbying.

2. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress or an
employee of a Member of Congress, in connection with this Federal contract,
grant, loan, or cooperative agreement, the Contractor shall also complete and
submit the Standard Form - LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

b. Debarment, Suspension and Other Responsibility Matters:

1. Where the Contractor is unable to certify to any of the statements in the
certification for Debarment, Suspension and Other Responsibility Matters, he
or she shall provide an explanation.

= Please download the below documents, complete, and upload.

e Federal Certification for L...

*Response required

17.2 Are you currently registered as an active entity on SAM.gov (System for Award
Management)?*
a. All vendors submitting bids for this project must be registered and active in the

System for Award Management (SAM.gov) at the time of bid award. This is a federal
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requirement for entities receiving federal funds, including contracts, grants, or other
financial assistance. Registration on SAM.gov ensures that vendors are eligible to do
business with the U.S. government and are not suspended, debarred, or otherwise
excluded from participation in federal programs. SAM registration is free and can be
completed at https://sam.gov. Bidders must provide their Unique Entity ID (UEI) and
proof of active registration as part of their proposal.

1 Yes
1 No

*Response required

When equals "Yes"

17.2.1 If yes, please provide your Unique Entity ID (UEID)*
*Response required

When equals "Yes"

17.2.2 What is the expiration date of your current SAM.gov registration?
(MM/DD/YYYY)*
*Response required

When equals "Yes"

17.2.3 Proof of Registration Upload*
1. Please upload a PDF copy or screenshot of your entity's active registration status

from SAM.gov that includes:

A. Entity Name

B. Unique Entity ID (UEI)

C. DUNS (if applicable)

D. Registration Status ("Active™)
E. Expiration Date

2. This document must be downloaded from https://sam.gov and must show the
current status at the time of bid submission.

*Response required

17.3 Debarment Status - Is your entity currently debarred, suspended, or otherwise excluded
from receiving federal contracts or financial assistance?*

[ Yes

[J No

*Response required
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When equals "Yes"

17.3.1

If yes, please provide an explanation.*

*Response required

When equals "Yes"

17.3.2 If yes, please upload any relevant documentation, if applicable.
17.4 Form 1 of HUD Section 3 Implementation Plan*

a. This project is governed by Section 3 of the Housing and Urban Development Act of
1968, as amended. Section 3 ensures that employment and economic opportunities
created by HUD assistance benefit low- and very low-income individuals, especially
those residing within the project’s service area.

b. NO VALUEs must demonstrate their compliance with Section 3 requirements, please
see ""HUD Section 3 Implementation Plan and Forms 1-6" in the attachments
section for additional information.

c. This may include providing information on how they will hire qualified low- and very
low-income individuals and/or utilize Section 3 businesses as part of the project.

d. As part of the bidding process, NO VALUE must return Form 1 with their bid
submission, as failure to do so may result in the disqualification of your submittal.

e. Inaddition, Forms 2-6 must be submitted with final reporting, 30 days after project
completion, as applicable.

f. Please download the below documents, complete, and upload.

e Form 1 of HUD Section 3 Imp...

*Response required

175 | certify that the information provided above is true and correct to the best of my
knowledge. | understand that false or misleading statements may disqualify this bid and
subject the entity to federal penalties.*

[ Please confirm

*Response required
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SECTION 6 - EVALUATION & SELECTION PROCESS

A. Staff will evaluate all responsive qualification statements received from proposers who meet
or exceed the bid requirements contained in the solicitation. Evaluations shall be based upon
the information and references contained in the proposals as submitted. As such, the
submittals should be as comprehensive as possible; clearly describing the details of services
that the Proposer intends to provide.

B. The City will convene an Evaluation Committee and brief its members on the scope of the
project and the services required. The Evaluation Committee will evaluate submittals based
on the criteria outlined in this solicitation.

C. The Evaluation Committee shall have the option to short-list the proposers based on the
criteria. In addition, the Evaluation Committee may schedule a meeting for the firms to
make presentations and answer questions for clarification as part of its evaluation. As part of
this process, the firms shall have officials of the appropriate management level present and
representing the firm. The project manager should be available. The firm shall be prepared
to present an overall briefing regarding the manner in which the contractual obligations will
be accomplished.

D. The Evaluation Committee will make a recommendation to the City Commission for award
of contract. The contract shall be awarded to the most responsive/responsible proposer whose
proposal is determined to be the most advantageous to the City taking into consideration the
evaluation criteria. If an agreement cannot be reached with the highest ranked firm, the City
shall have the option to start negotiating with the next highest ranked firm(s).

Evaluation Criteria Scoring Method Weight (Points)

1. |Experience and Capabilities 0-5 Points 325

. . I . . (32.5% of Total)
The Evaluation Committee will utilize the following scale for scoring the

"Quality Level" for the weighted criteria:

Quality Deficient | Poor | Fair | Good Very Excellent
Level: Good

Quality 0 1 2 3 4 5
Score:
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2. | Firm’s Understanding and Approach to the Work 0-5 Points 30

. . I . . (30% of Total)
The Evaluation Committee will utilize the following scale for scoring the

"Quality Level" for the weighted criteria:

Quality Deficient | Poor | Fair | Good Very Excellent
Level: Good
Quality 0 1 2 3 4 5
Score:
3. | Previous Experience & References 0-5 Points 35
. . o . . (35% of Total)
The Evaluation Committee will utilize the following scale for scoring the
"Quality Level" for the weighted criteria:
Quality Deficient | Poor | Fair | Good Very Excellent
Level: Good
Quiality 0 1 2 3 4 5
Score:
4. | Veteran Owned Small Business Preference Pass / Fail 2.5

. (2.5% of Total)
Please note that the Veteran Owned Small Business (VOSB) Preference

is used to evaluate the submittals received from proposers and are
assigned point totals, a preference of two and a half (2.5) points of the
total evaluation point shall be given to Veteran Owned Small Businesses.
Vendors must submit the attached Veteran Owned Small Business
Preference Certification Form in order to qualify for these evaluation
points.

All other vendors shall receive zero (0) points.
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Section 3 Implementation Plan
OVERVIEW

You must return FORM 1 with your bid. Failure to do so may result in the disqualification of your bid.

Section 3 Goals

Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968 that helps foster local
economic development, neighborhood economic improvement, and individual self-sufficiency. The Section
3 program requires recipients of certain HUD financial assistance to provide job training, employment, and
contracting, to the greatest extent feasible, for low- or very low-income residents in connection with projects
and activities in their neighborhoods. Section 3 is race and gender-neutral and is NOT the same as Women-
Owned Business Enterprise (WBE) / Minority Business Enterprise (MBE).

Contracts over $200,000 trigger Section 3. When triggered, best efforts must be made to extend Section 3
opportunities to verified Section 3 residents and business concerns to meet these minimum numeric goals:

1. Twenty-five percent (25%) of the total hours on a Section 3 project must be worked by Section 3 workers; and
2. Five percent (5%) of the total hours on a Section 3 project must be worked by Targeted Section 3 workers.

Preference for Contracting with Section 3 Business Concerns

The City of Pembroke Pines is required by HUD Regulation 24 CFR Part 75 to make best efforts to contract with
businesses that direct economic opportunities to Section 3 workers.

Programmatic Responsibilities

Contractors and/or Subcontractors are expected to meet the minimum goals listed above, to the greatest extent
feasible. (Note: Section 3 maynot be required for all projects, but best efforts to comply with the minimum
numerical goals are still highly recommended.) All efforts to utilize Section 3 businesses and workers should be
documented, and this Section 3 Project Plan should be submitted for all relevant project bids.

Submit FORM 1 for all projects. FORMS 2-6 must be submitted for Section 3 - triggered projects (over $200,000)
with final reporting, 30 days after project completion, as applicable.

07/2021
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City of Pembroke Pines
Section 3 Implementation Plan
FORM 1—SECTION 3 ASSESSMENT AND CERTIFICATIONS

This form is required for ALL projects and must be submitted with bid.

Project Information

Project Name:

Project Location or Address(es):

Developer/Contactor Information:

Name of Firm: Address:
Authorized Representative: Title:
Phone: Email:

1. Check all that apply to your business:
I Your business is at least 51% owned and controlled by low- or very low-income persons

[0 Over 75% of the labor hours performed for your business over the past three-month period were performed by
Section 3 workers

[0 Your business is at least 51% owned and controlled by current public housing residents or residents who
currently live in Section 8-assisted housing

O None of the above

2. Will you be hiring new employees or providing new training opportunities because of this contract? OYes O No
3. Will you be using subcontractors to complete this project? OYes O No
4. Is your bid/contract amount greater than $200,000? O Yes O No

If the response to item 4 above is “YES,” Section 3 requirements will be fully enforced on this project. Please complete the
certifications below. Please submit FORMS 2, 3, and 6 with final compliance reports, 30 days after project completion.
FORM 4 is only required if numeric goals were not met.

If NO, Section 3 participation is strongly encouraged but not required. Please attempt to meet the Section 3 goals to the
greatest extent feasible. You must still complete the certifications below as applicable and return FORMS 1 with your bid.

Certifications

By completing and signing this form, | agree to comply with all applicable requirements of D I:I

All the Section 3 of the Housing and Urban Development Act of 1968 (24 CFR Part 75)
Projects: | | understand that | must complete and submit FORM 1 with my bid even if my bid is
under $200,000.

| will include the Section 3 Clause (FORM 5) in all subcontracts for which Section 3
compliance is required.

| understand that | am required to submit final Section 3 reports (FORMS 2, 3, 4, and

Oja|ofd
O O] o4
L O a

Projects . . . .
O\J/er 6), as applicable, along with supporting documentation.
$200K: | agree that my company has made and will continue to make efforts “to the greatest

extent feasible” to comply with Section 3 as required by HUD.

| understand the minimum numerical goals for Section 3 participation and have completed D D D
FORM 1 with my bid. FORMS 2—6 will be submitted during final reporting, as applicable.

I declare that all statements contained inthis form and any accompanying documents are true and correct, and made with full knowledge that all statements given are
subjectto investigation and that any false or dishonest answer to any question may be grounds for denial or revocation of funding or other penalties as prescribed under
18 U.S. Code § 1001.

Authorized Representative Signature Date
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Section 3 Implementation Plan

FORM 2—-SUBCONTRACTOR INFORMATION

This form is required for Section 3-triggered projects (over $200,000) and must be submitted with final reporting, 30
days after project completion.

Project Name

Contract Execution Date | Construction Start Date

Today’s Date

Check the box that applies and complete the table if applicable:

[ This project DID NOT utilize subcontractors.

0 This project UTILIZED the following subcontractors:

Sect3
Bus.

Subcontractor Name

Subcontractor Address and Phone Number

Trade

Subcontract
Amount

10

11

12

13

14

15

16

17

18

19

20

21

22
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City of Pembroke Pines
Section 3 Implementation Plan
FORM3—LIST OF PERMANENT EMPLOYEES

This form is required for Section 3-triggered projects (over $200,000) and must be submitted with final
reporting, 30 days after project completion.

. . Construction Start ,
Project Name Contract Execution Date Date Today’s Date

Please list all current permanent employees (both full and part-time) employed by your company (or
local/regional office) as of the signature date on FORM 1, as well as employees of all subcontractors working on
this project. Use additional sheets as necessary. A computer-generated employee registry can be provided in
lieu of this form if it includes the worker’s name, employer and job category and indicates Section 3/targeted
Section 3 status.

Job Section 3 Targeted
No. .
° Name of Worker Employer Category/Trade Worker (Y/N) Wf)fﬁtelf(nY;N)

=

O |0 (N[O || ]J]w]|N

=
o

=
[N

=
N

=
w

N
~

funy
w

fany
(o)}

funy
~

fany
0o

funy
o

N
o

Please note that your business may be eligible for Section 3 Business certification if at least 75% of your labor
hours performed on all contracts over the past three-month period were performed by employees who meet
one of the following categories below:

e The worker lives within one mile of the Section 3 project (or, if fewer than 5,000 people live within one
mile of the Section 3 project, within a circle centered on the Section 3 project that is sufficient to
encompass a population of 5,000 people according to the most recent U.S. Census);

e The worker is a HUD YouthBuild participant; or

e The worker's income for the previous or annualized calendar year is below 80% of the current area
median income for the area in which the worker resides. (Use the worker’s annual gross income based
on AMI for a single-person household.) HUD income limits can be found at
https://www.huduser.gov/portal/datasets/il.html.)

4
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City of Pembroke Pines
Section 3 Implementation Plan
FORM 4—DOCUMENTATION OF QUALITATIVE EFFORTS

This form is required for all Section 3-triggered projects (over $200,000) and must be submitted with final
compliance reports, 30 days after project completion, only if numeric goals were not met. Please fill out this form
completely and attach additional pages if needed.

. . Construction Start ,
Project Name Contract Execution Date Date Today’s Date

1. Describe all efforts made to direct the employment and other economic opportunities generated by HUD
financial assistance for housing and community development programs, to the greatest extent feasible, to
Section 3 workers. Attach additional pages if needed.

Attach supporting documentation such as:

e Copies of all publications, notices, pictures of posted notices, and other outreach materials.

e List of all Section 3 workers that responded to your responded to your outreach efforts (e.g.,
submitted job applications, phone logs, etc.); were any of them hired? If not, please explain why.

2. Describe all efforts made to notify Section 3 businesses of any subcontracting opportunities generated by
HUD financial assistance for this project, to the greatest extent feasible. Attach additional pages if needed.

Attach supporting documentation such as:

e Section 3 Business List used in solicitation. Must have been provided by the city prior to solicitation
and should be no more than 30 days old at the time of solicitation.

e List of Section 3 business included in solicitation and documentation of efforts (emails, letters, phone,
logs, etc.).

e List of Section 3 businesses that responded to your solicitation and/or outreach efforts; were any
ofthem hired? If not, please explain why.

e Copies of all publications, notices, pictures of posted notices, and any other outreach material utilized.
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Section 3 Implementation Plan

FORM 4—DOCUMENTATION OF QUALITATIVE EFFORTS (CONTINUED)

3. Describe all additional qualitative efforts made to comply with Section 3 requirements. See below for
examples. Attach all applicable supporting documentation.

4. If there are employment opportunities associated with your project, include a draft of the proposed signage.
Section 3 signage should be posted at the construction site. Signage must be large enough to be visible from
the street. The sign must (a) identify the name of the project, (b) state the project is a HUD Section 3
Project, and (c) include the name, phone number and email address of an appropriate point of contact
regarding employment opportunities.

Examples of Qualitative Efforts

e Engage in outreach efforts to generate job applicants who are Targeted Section 3 workers

e Provide training or apprenticeship opportunities

e Provide technical assistance to help Section 3 workers compete for jobs (e.g., resume assistance, coaching)

e Assist or connect Section 3 workers with drafting resumes, preparing for interviews, and finding job
opportunities

e Hold one or more job fairs

e Provide or refer Section 3 workers to services supporting work readiness and retention (e.g., work readiness
activities, interview clothing, test fees, transportation, childcare)

e Provide assistance to apply for or attend community college, a four-year educational institution, or
vocational/technical training

e Help Section 3 workers to obtain financial literacy training and/or coaching

e Engage in outreach efforts to identify and secure bids from Section 3 business concerns

e Provide technical assistance to help Section 3 business concerns understand and bid on contracts

e Divide contracts into smaller jobs to facilitate participation by Section 3 business concerns

e Provide bonding assistance, guaranties, or other efforts to support viable bids from Section 3 business concerns

e Promote use of business registries designed to create opportunities for disadvantaged and small businesses

e Qutreach, engagement, or referrals with the state one-stop system as defined in Section 121(e)(2) of the
Workforce Innovation and Opportunity Act

e Other:
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City of Pembroke Pines
Section 3 Implementation Plan
FORM5—SECTION 3 CONTRACT CLAUSE

All Section 3 covered contracts and subcontracts must include the following clause:

The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 USC.1701u (Section 3). The purpose of Section 3 is to
ensure that employment and other economic opportunities generated by HUD assistance, or HUD-assisted
projects covered by Section 3, shall to the greatest extent feasible be directed to low and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, which implement
Section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 75
regulations.

The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers' representative of the contractor's commitments under this Section 3 Clause and will
post copies of the notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall describe the Section 3 preference,
shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin.

The contractor agrees to include this Section 3 Clause in every subcontract subject to compliance with
regulations in 24 CFR part 75, and agrees to take appropriate actions, as provided in an applicable provision
of the subcontract or in this Section 3 Clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 75. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in
24 CFR part 75.

The contractor will certify that any vacant employment positions, including training positions, that are filled
(1) after the contractor is selected but before the contract is executed, and (2) with persons other than those
to whom the regulations of 24 CFR part 75 require employment opportunities to be directed, were not filled
to circumvent the contractor's obligations under 24 CFR part 75.

Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

With respect to work performed in connection with Section 3 covered Indian housing assistance, section 7(b)
of the Indian Self-Determination and Education Assistance Act (25 USC 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians and (ii) preference in the award of
contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of Section 3 and section 7(b) agree to comply with
Section 3 to the maximum extent feasible, but not in derogation of compliance with section 7(b).
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Section 3 Implementation Plan
FORM 6—SECTION 3 PROJECT COMPLIANCE REPORT

This form is required for Section 3-triggered projects (over $200,000) and must be submitted with final reporting,
30 days after project completion.

Final
Must cover the entire project from start date to
completion date. Final report is due 30 days after

completion.

Project Name: Contractor:

Project Location: Report Type: |:| Quarterly |:| Final
Reporting Period Start Date: Reporting Period End Date:

|. SECTION 3 CONTACT INFORMATION

Contractor Section 3 Point of Contact:

Phone: Email:

[l. SECTION 3 HOURS WORKED — Report the number of Section 3 hours for this reporting period. Attach time
records to support the information provided.

A.  Total hours worked this period by B. Number of Section 3 hours % Section 3 hours
all workers worked this period (Divide column B by column A)

[ll. TARGETED SECTION 3 HOURS WORKED — Report the number of targeted Section 3 hours for this reporting
period. Attach time records to support the information provided.

A. Total hours worked this period by B. Number of targeted Section 3 hours % Targeted Section 3 hours
all workers worked this period (Divide column B by column A)

IV. QUALITATIVE EFFORTS — If this report indicates numeric goals were not met, attach FORM 4 describing any
qualitative efforts made to increase Section 3 participation for this reporting period.

I declare that all statements contained inthis form and any accompanying documents are true and correct, and made with full
knowledge that all statements given are subject to investigation and that any false or dishonest answer to any question may be
grounds for denial or revocation of funding or other penalties as prescribed under 18 U.S. Code § 1001.

Signature: Date:

Print Name: Title:
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CONTRACTOR GUIDE ADDENDUM

INTRODUCTION

This Guide has been prepared for you as a contractor performing work
on construction projects that are assisted by the Department of Hous-
ing and Urban Development and subject to Davis-Bacon prevailing wage
requirements. This Guide does not address contractor requirements
involved in direct Federal contracting where HUD or another Federal
agency enters into a procurement contract. In this latter case, the Fed-
eral Acquisition Regulations (FAR) are applicable. While the guidance
contained in this Guide is generally applicable to any Davis-Bacon cov-
ered project, specific questions pertaining to direct Federal contracts
should be addressed to the Contracting Officer who signed the contract

for the Federal agency.

Our objective here is to provide you with a guide that is simple and
non-bureaucratic yet comprehensive, and will help you better under-
stand and comply with Davis-Bacon labor standards. HUD's Office of
Davis Bacon and Labor Standards worked closely with the Department
of Labor’s Wage and Hour Division to make sure that the labor stan-
dards provisions in your contract and the specifics of complying with
them represent the latest information. It is the Department of Labor that
has general administrative oversight of all Federal contracting agen-
cies, such as HUD, which administer the day-to-day responsibilities of
enforcing Davis-Bacon provisions in construction contracts that they

either fund or assist in funding.

This Guide contains six main chapters. The first chapter includes the
laws and regulations associated with Federal labor standards adminis-
tration and enforcement. The second chapter lists the responsibilities
of contractors and of state, tribal, and local contracting agencies that
administer HUD programs. The third chapter lists wage basics, includ-
ing wage decisions, wage classifications, and wage rates, to provide
background for the rest of the Guide. The fourth chapter discusses re-
viewing and reporting payrolls. The fifth chapter delves into additional
work classifications and wage rates. The sixth and final chapter dis-
cusses sanctions and restitution. For further background, the DBLS

Agency Guide may be used as a reference.
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Finally, not all HUD construction projects are covered by Davis-Bacon
wage rates. For the purpose of this Guide, we are assuming that a deter-
mination has already been made that Davis-Bacon wage rates are appli-
cable. Should you wish assistance in determining whether Davis-Bacon
wage rates apply to a particular project or if you need other related tech-
nical assistance, please consult with the HUD Labor Standards Field

staff for your area.

RESOURCE

Visit the Office of Davis Bacon and Labor Standards online:

www.hud.gov/program_offices/davis_bacon_and_labor_stan-

BASIC DBA DEFINITIONS

See Section 3 in the Agency Guide.
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LAWS AND REGULATIONS

The Davis-Bacon Act (DBA)

The Davis-Bacon Act (DBA) requires the payment of prevailing wage
rates (determined by the U.S. Department of Labor) to all laborers and
mechanics on Federal government and District of Columbia construc-
tion projects in excess of $2,000. Construction includes alteration and/
or repair, including painting and decorating, of public buildings or public
works. Most HUD construction work is not covered by the DBA itself
since HUD seldom contracts directly for construction services. Most
often, if DB applies to a HUD project is it because of a labor provision
contained in one of HUD's “Related Acts” (see 5.9 in the Agency Guide).
The Related Acts are often referred to as the Davis-Bacon and Related
Acts or DBRA.

The Contract Work Hours
and Safety Standards Act (CWHSSA)

CWHSSA requires time and one-half pay for overtime (OT) hours (over
40 in any workweek) worked on a covered project. The CWHSSA ap-
plies to both direct federal contracts and to federally-assisted contracts
where those contracts require or involve the employment of laborers
and mechanics and where federal wage standards (e.g., Davis-Bacon
or HUD-determined prevailing wage rates) are applicable. CWHSSA
provisions apply to all laborers and mechanics, including watchmen
and guards, employed by any contractor or subcontractor. CWHSSA
also applies to maintenance laborers and mechanics employed by con-
tractors or subcontractors engaged in the operation of Public Housing
Agencies (PHA), Tribally Designated Housing Entities (TDHE), and Indi-

an Housing Agencies (IHA) developments.

Exemptions:

CWHSSA O/T provisions do not apply where the federal assistance is
only in the nature of a loan guarantee or insurance.

CWHSSA 0/T provisions do not apply to prime contracts of $100,000

orless.
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The Copeland Act (Anti-Kickback Act)

The Copeland Act makes it a Federal crime for anyone to require any
laborer or mechanic (employed on a Federal or Federally-assisted proj-
ect) to kickback, (i.e., give up or pay back) any part of their wages. The
Copeland Act requires every employer to submit weekly certified payroll

reports, and regulates permissible payroll deductions.

The Fair Labor Standards Act (FLSA)

The FLSA governs matters such as federal minimum wage rates and
O/T. These standards are generally applicable to any labor performed
and may be pre-empted by other (often more stringent) federal stan-
dards such as the DBRA prevailing wage requirements and CWHSSA
O/T provisions. The authority to administer and enforce FLSA provi-

sions resides solely with DOL.

Davis-Bacon Regulations

DOL has published rules and instructions concerning Davis-Bacon and
other labor laws in the Code of Federal Regulations (CFR). These reg-
ulations can be found in Title 29 CFR Parts 1, 3, 5, 6, and 7. Part 1 ex-
plains how DOL establishes and publishes DBA wage determinations
(also referred to as wage decisions) and provides instructions on how
to use the determinations. Part 3 describes Copeland Act requirements
for payroll deductions and the submission of weekly CPRs. Part 5 cov-
ers the labor standards provisions that are in contracts relating to Da-
vis-Bacon Act wage rates and the responsibilities of contractors and
contracting agencies to administer and enforce the provisions. Part 6
provides for administrative proceedings enforcing Federal labor stan-
dards on construction and service contracts. Finally, Part 7 sets param-
eters for practice before the Administrative Review Board. These regu-

lations are used as the basis for administering and enforcing the laws.

DOL Regulations are available online: www.ecfr.gov/current/title-29
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Construction Contract Provisions
and Labor Standards Administration

Labor standards administration involves the activities that take place
primarily before construction begins. Administration sets the stage for
the compliance activities that occur during the construction phase. The
first and sometimes most difficult step is determining whether and to
what extent Davis-Bacon wage standards apply to a particular contract
or project. The Factors of Labor Standards Applicability (see Appendix
11-6) should be helpful. Most HUD-assisted construction work is cov-
ered by Davis-Bacon, but there are some exceptions. The best and saf-
est approach is to first assume that Davis-Bacon requirements will be
applicable whenever the contract/project involves construction work
valued in excess of $2,000, then look more closely to see if there is any
reason for non-coverage. Each contract subject to Davis-Bacon labor
standards requirements must contain labor standards clauses and a
Davis-Bacon wage decision. These documents are normally wound into

the contract specifications.

The labor standards clauses

The contract for construction is the vehicle to ensure contractor com-
pliance and Davis-Bacon wage enforcement. Therefore, the bid speci-
fications and/or the contract for each project subject to Davis-Bacon
wage rates must contain both a Davis-Bacon wage decision and labor
standards clauses. The labor standards clauses describe the responsi-
bilities of the contractor concerning Davis-Bacon wages and obligate

the contractor to comply with the Davis-Bacon wage and reporting
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requirements and with the O/T provisions of the CWHSSA (applicable
only when the prime contract is valued at over $100,000). The labor
standards clauses also provide for remedies in the event of violations,
including the withholding of payments due to the contractor to ensure
the payment of wages or liquidated damages that may be found due,
and sanctions should violations occur. These contract clauses enable
the contract administrator to enforce the Federal labor standards ap-
plicable to the project. HUD has standard forms that contain contract
clauses. For example, the HUD-92554M, Supplementary Conditions Of
The Contract for Construction, which is issued primarily for FHA (Fed-
eral Housing Administration) multifamily housing and other construc-
tion projects administered by HUD; the HUD-4010, Federal Labor Stan-
dards Provisions, which is used for CDBG (Community Development
and Block Grant) and HOME (HOME Investment Partnerships Program)
projects; and the HUD-5370, General Conditions for Construction Con-
tracts (construction contracts >$150,000) or the HUD-5370-EZ, Gener-
al Contract Conditions for Small Construction/Development Contracts
(construction contracts >$2,000 but <$150,000) which are used for
Public and Indian Housing projects. These should be wound into the
contract specifications or incorporated by specific reference in the bid/

contract documents (see Labor Relations Letter 96-03).
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Davis-Bacon Wage Decisions

The term “wage decision” includes the original decision and any subse-
quent decisions that modify, supersede, correct, or otherwise change
the provisions of the original decision. The term “wage decision” is used
within this Guide to mean the Davis-Bacon wage decision. The terms
“wage decision” and “wage determination” are used interchangeably.
A wage decision is a schedule of construction work classifications,
wage rates, and fringe benefits that represent the minimum rates that
must be paid to workers employed in those classifications. Wage deci-
sions are established for defined geographic areas, usually by county

or group of counties, and four general characters of construction work.

RESOURCE

The Department of Housing and Urban Development (HUD) one

stop forms resource page.

www.hud.gov/program_offices/administration/hudclips/forms

RESOURCE

All current Davis Bacon wage decisions can be accessed online

at no cost at www.sam.gov
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CONTRACTOR RESPONSIBILITIES

The principal contractor is responsible for the full compliance of all em-
ployers (the contractor, subcontractors, and any lower-tier subcontrac-
tors) with the labor standards provisions applicable to the project. Be-
cause of the contractual relationship between a prime contractor and
their subcontractors, subcontractors generally should communicate
with the contract administrator only through the prime contractor. (See

Contract Administrator Responsibilities, below.)

CONTRACT ADMINISTRATOR

RESPONSIBILITIES

The contract administrator is responsible for the proper administration
and enforcement of the Federal labor standards provisions on con-
tracts covered by Davis-Bacon requirements. This term is used to rep-
resent the person (or persons) who will provide labor standards advice
and support to contractors and other project principals (e.g., owner,
sponsor, architect), including providing the proper Davis-Bacon wage
decision (see 6.1, The Wage Decision) and ensuring that the wage de-
cision and contract clauses are incorporated into the contract for con-
struction. The contract administrator also monitors labor standards
compliance (see Section 12, Payroll Compliance Reviews and Correc-
tions, in the Agency Guide) by conducting interviews with construction
workers at the job site and reviewing payroll reports, and oversees any

enforcement actions that may be required.

The contract administrator could be an employee or agent of HUD, or
of a city or county or public housing agency. For HUD projects admin-
istered directly by HUD staff, usually FHA-insured multifamily projects,
the contract administrator will be the HUD Labor Standards field staff.
But many HUD-assisted projects are administered by local contracting
agencies such as PHAs, TDHEs, and States, cities and counties under
HUD’s CDBG and HOME programs.
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In these cases, the contract administrator will likely be local agency
staff. In either case, the guidance for contractors remains essentially

the same.

DOL also has a role in monitoring Davis-Bacon administration and en-
forcement. In addition, DOL has independent authority to conduct in-
vestigations. A DOL investigator or other DOL representative may visit
Davis-Bacon construction sites to interview construction workers or

review payroll information.

RESOURCE

Program technical guidance

For interpretations of program requirements or handbooks and

instructions on the use of forms:

Housing Programs - See our Contact List for help.
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WAGE BASICS

The Wage Decision

Davis-Bacon labor standards stipulate the wage payment requirements
for skilled workers, operators, truck drivers, and laborers—for example:
carpenters, electricians, plumbers, roofers, rollers, screeds, bulldozers,
water wagons, dump trucks, and other construction work classifica-
tions that may be needed for the project. The Davis-Bacon wage deci-
sion that applies to the project contains a schedule of work classifica-

tions and wage rates that must be followed.

Remember, the wage decision is contained in the contract specifica-
tions along with the labor standards clauses. See 5.12 in the Agency
Guide.

The work classifications and wage rates
A Davis-Bacon wage decision is simply a listing of different work clas-
sifications and the minimum wage rates that must be paid to anyone

performing work in those classifications.

You'll want to make sure that the work classifications you need are con-
tained in the wage decision, and make certain that you know exactly
what wage rate(s) you will need to pay. Some wage decisions cover sev-
eral counties and/or types of construction work (e.g., residential and
commercial work) and can be lengthy and difficult to read. The contract
administrator (HUD Labor Standards field staff or local agency staff) is
available to assist with any trouble reading the wage decision or finding

the applicable work classification(s).

To make reading lengthy wage decisions easier, a contract administra-
tor may prepare a Project Wage Sheet (HUD-4720). This sheet is a one-
page transcript that will show only the classifications and wage rates
for a project. A blank copy of a Project Wage Rate Sheet is provided in
the Appendix.
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RESOURCE

A fillable version of this form is available online at HUDClips

www.hud.gov/program_offices/administration/hudclips/forms

Contact the contract administrator monitoring the project for

assistance with a Project Wage Rate.

Posting the wage decision, Davis-Bacon poster,

and Additional Classifications wages

The prime contractor is responsible for posting a copy of the wage de-
cision (or the Project Wage Rate Sheet), a copy of the DOL Davis-Bacon
poster titled Employee Rights Under the Davis-Bacon Act (Form WH-
1321), and Additional Classifications wages at the job site in a place
that is easily accessible to all the construction workers employed on the
project and where the wage decision and poster will not be destroyed by
wind, rain, etc. The purpose of this posting is to provide information to
the construction laborers and mechanics working on the project about
their entitlement to the prevailing wage for their trade, and to advise
them whom to contact (the contract administrator) if they have any

questions or want to file a complaint.

RESOURCE

The Employee Rights Under the Davis Bacon Act poster replac
es the Notice To All Employees. The new poster is available in

English and Spanish online at:

www.hud.gov/program_offices/davis_bacon_and_labor_stan-

dards/olrmk13.
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REVIEWING PAYROLLS

Certified Payroll Reports (CPRs)

To demonstrate compliance with labor standards requirements, each
employer shall prepare, certify, and submit payroll reports for each
week to the sponsor, applicant, or owner for any contract work that is
performed. See 29 CFR § 5.5(a)(3)(ii) for information on CPRs.

CPR format

Employers on an FHA project are required to use the HUD-authorized
Electronic Payroll System (EPS) to submit CPR reports. If an approved
electronic payroll reporting system is not being used by the LCA,, the
employer must ensure that all information from DOL Payroll Form WH-

347 is included and that the LSS can reasonably interpret it. Form WH-

347 is available online at www.dol.gov/whd/forms/wh347.pdf.

Submission requirements
Each employer shall submit payroll reports beginning with the first week
such employer performs work on the site of the work. Employers shall

submit reports promptly following the close of each such pay week.

“No Work" payrolls

Employers are not required to submit reports for weeks during which
no work was performed at the site of work, provided that the payroll
reports are numbered sequentially or that the employer has provided

written notice that its work on the project has been suspended.
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Weekly payroll certification

Each weekly payroll submitted shall be accompanied by a “Statement of
Compliance” that bears the original signature of the owner, executive/
corporate officer, or a designee authorized by the owner or officer. The
signature must be in ink; pencil is not acceptable. Signature stamps,
photocopies, and facsimiles are not acceptable. The employer may uti-
lize the reverse side of the DOL Payroll Form WH-347 as its Statement
of Compliance or another document that contains the same language
prescribed on the reverse of the WH-347.

False Submissions

The falsification of any of the above certifications may subject the em-
ployer to civil or criminal prosecution under § 1001 of Title 18 and § 231
of Title 31 of the United States Code (USC).
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Payroll Review and Submission

The prime contractor should review each subcontractor’s payroll re-
ports for compliance prior to submitting the reports to the contract
administrator. Remember, the prime contractor is responsible for the
full compliance of all subcontractors on the contract and will be held
accountable for any wage restitution that may be found due to any la-
borer or mechanic that is underpaid and for any liquidated damages
that may be assessed for O/T violations. All the payroll reports for any
project must be submitted to the contract administrator through the

prime contractor.

An alert prime contractor that reviews subcontractor payroll submis-
sions can detect any misunderstandings early, prevent costly under-

payments, and protect itself from financial loss should underpayments

occur.

Payroll Retention

Every contractor (including every subcontractor) must keep a complete
set of their own payrolls and other basic records—such as employee ad-
dresses and full SSNs, time cards, tax records, evidence of fringe bene-
fit payments—for a Davis-Bacon project for at least three years after the
project is completed. The prime contractor must keep a complete set
of all the payrolls for every contractor (including subcontractors) for at

least three years after completion of the project.
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Payroll Inspection

In addition to submitting payrolls to the contract administrator, every
contractor (including subcontractors) must make their own copy of the
payrolls and other basic records available for review or copying to any

authorized representative from HUD or DOL.
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REPORTING PAYROLLS

Completing a Payroll Report

Each employer shall maintain payroll records with respect to their own
workforce employed at the site of the work. The prime contractor shall
maintain such records relative to all laborers and mechanics working
at the site of the work during the course of the construction work for
at least three years following the completion of the work. Such records

shall contain:

Project and contractor/subcontractor information

Each payroll must identify the contractor or subcontractor’s name and
address, the project name and number, and the week ending date. Week
dates must be indicated in the spaces provided. Numbering payrolls is

optional but strongly recommended.

Employee information

The name and an individually identifying 4-digit number for each labor-
er and mechanic. Employers must always maintain each employee's ad-
dress and full Social Security number (SSN) during the construction of
the project and for no less than three years following completion. This
information must be made available to the prime contractor, HUD, and/

or the LCA upon request.

Employers (prime contractors and subcontractors) must maintain the
current address and full SSN for each employee and must provide this
information upon request to the contracting agency or other authorized
representative responsible for Federal labor standards compliance
monitoring. Prime contractors may require a subcontractor to provide
this information for the prime contractor’s records. DOL has modified

form WH-347, Payroll, to accommodate these reporting requirements.
Work classification

Each employee must be classified in accordance with the wage deci-

sion based on the type of work they perform.
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Apprentices or trainees

The first payroll on which any apprentice or trainee appears must be
accompanied by a copy of that apprentice’s or trainee’s registration in
a registered or approved program. A copy of the portions of the regis-
tered or approved program pertaining to the wage rates and ratios shall
also accompany the first payroll on which the first apprentice or trainee

appears.

Split classifications

For an employee that worked in a split classification, make a separate
entry for each classification of work performed, distributing the hours
of work to each classification accordingly, and reflecting the rate of pay
and gross earnings for each classification. Deductions and net pay may

be based upon the total gross amount earned for all classifications.

Hours worked

The payroll should show only the regular and O/T hours worked on
one particular project. The employer must show both the daily and to-
tal weekly hours for each employee. If an employee performs work at
job sites other than the project for which the payroll is prepared, those
“other job” hours should not be reported on the payroll. In these cases,
employers should list the employee’s name, classification, hours for
this project only, the rate of pay and gross earnings for this project, and
the gross earned for all projects. Deductions and net pay may be based

upon the employee’s total earnings (for all projects) for the week.

Rate of pay

Employers must show the basic hourly rate of pay for each employee for
one particular project. If the wage decision includes a fringe benefit and
the employer does not participate in approved fringe benefit programs,
the employer must add the fringe benefit rate to the basic hourly rate of

pay, and must list the O/T rate if O/T hours were worked.
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Piece-work

For any piece-work employees, the employer must compute an ef-
fective hourly rate for each employee each week based upon the em-
ployee’s piece-work earnings for that week. To compute the effective
hourly rate, divide the piece-work earnings by the total number of hours

worked, including consideration for any O/T hours.

The effective hourly rate must be reflected on the certified payroll. This
hourly rate may be no less than the wage rate (including fringe benefits,
if any) on the wage decision for the classification of work performed.
It does not matter that the effective hourly rate changes from week to
week, only that the rate is no less than the rate on the wage decision for

the classification of work performed.

Remember, the O/T rate is computed at one and one-half times the ba-
sic rate of pay plus any fringe benefits. For example, if the wage deci-
sion requires $10/hour basic plus $5/hour fringe benefits, the O/T rate
would be: (810 x 1.5) + $5 = $20/hour.

Gross wages earned

Show the gross amount of wages earned for work performed on a par-
ticular project. Note: Employees with work hours and earnings on other
projects may show gross wages for a particular project over gross earn-
ings from all projects (e.g., $425.40/$764.85) and base deductions and
net pay on the “all projects” earnings.
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Deductions

Show the amounts of any deductions from the gross earnings. “Other”
deductions should be identified (e.g., Savings Account or Loan Repay-
ment). Any voluntary deduction (i.e., not required by law or by an order
of a proper authority) must be authorized in writing by the employee or
provided for in a collective bargaining (union) agreement. A short note
signed by the employee is all that is needed and should accompany the
first payroll on which the other deduction appears. The note needs to
show the type, amount, and frequency of the deduction. A new deduc-

tion authorization is required when any of the aforementioned items

change.
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Net pay
Show the net amount of wages paid.

Statement of Compliance

The Statement of Compliance is the certification. It is located on the
reverse side of a standard payroll form (WH-347). Employers must be
sure to complete the identifying information at the top, particularly if at-
taching the Statement of Compliance to an alternate payroll form such
as a computer payroll. Also, the employer must check either 4(a) or 4(b)
if the wage decision contains a fringe benefit. Checking 4(a) indicates
that the employer is paying required fringe benefits to approved plans
or programs; and 4(b) indicates that the employer is paying any required
fringe benefit amounts directly to the employee by adding the fringe
benefit rate to the basic hourly rate of pay. If the employer is paying
a portion of the required fringe benefit to programs and the balance
directly to the employee, the employer must explain those differences
in box 4(c).
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Signature

For paper payrolls submitted, the payroll is signed with an original sig-
nature in ink. The payroll must be signed by a principal of the firm (owner
or officer such as the president, treasurer, or payroll administrator) or by
an authorized agent (a person authorized by a principal in writing to sign
the payroll reports). Signature authorization (for persons other than a
principal) should be submitted with the first payroll signed by such an
agent. For paper payrolls, signatures in pencil, signature stamps, Xerox

copies, PDFs, and other facsimiles are not acceptable.
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ADDITIONAL WORK

CLASSIFICATION AND WAGE RATES

After contract award, if it is determined that additional work classifica-
tions are required because the wage decision lacks all the necessary
classifications and wage rates, the prime contractor and, if applicable,
its subcontractors employing workers in such classifications shall re-
quest an additional work classification and propose a wage rate and
fringe benefits for such classification on form SF-1444, Request for
Authorization of Additional Classification and Rate. The contractor or
subcontractor shall make its request for a final decision through the
LSS or LCA, as appropriate, to DOL at

whd-cbaconformance_incoming@dol.gov. The LSS/LCA shall assist

the employer in preparing the request and, if necessary, provide guid-

ance on the policies and procedures involved.

Note: Additional work classifications and wage rates may be requested
only after the effective wage decision “lock-in" date. (See DOL Regula-
tions at 29 CFR Part 5 § 5.5(a)(1)(ii).)

Additional Work Classification
and Wage Rate Parameters

Signature

Additional work classifications must be signed by DBLS for FHA-in-
sured projects managed by HUD and signed by the LCA contracting
officer for projects managed by LCAs, then forwarded to DOL with the
applicable wage decision where:

The requested work classification is used in the area of the project by

the construction industry;
The work that will be performed by the requested work classification is

not performed by a work classification that is already contained within

the applicable wage decision;
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The proposed wage rate for the requested work classification bears a

reasonable relationship to the wage rates on the wage decision; and

The workers that will be employed in the requested work classification
(if it is known who the workers are or will be) or the workers' representa-

tives agree with the proposed wage rate.

General guide

The wage rate and fringe benefits proposed for any classification must
be in accordance with the guidance available in All Agency Memoran-
dum 213. The proposed wage rate and fringe benefits should bear a
reasonable relationship to the entirety of the rates within the relevant
category. There are four basic categories: skilled crafts, laborers, truck
drivers, and power equipment operators. Additional classifications pro-
posed for power equipment operators must specify the type(s) of pow-

er equipment involved.

Making the Request

Although a request for additional work classification and wage rate may
be prompted following an LSS/LCA review, the proposal must originate
with the prime contractor/employer that will utilize the work classifica-
tion. The prime contractor/employer must submit the request in writ-
ing. A basic request must identify the contract/project involved, the
work classification requested, and the wage rate, including any bona
fide fringe benefits proposed. In some cases, it may be necessary for
the prime contractor/employer to describe the work that the request-
ed work classification would perform. The prime contractor/employer
should use form SF-1444, Request for Authorization of Additional Clas-

sification and Rate, to submit the request.
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LSS/LCA Review of Request

The LSS/LCA will review the prime contractor/employer’s request to
determine if it satisfies the approval criteria at 5.12.1.9.2. The LSS/LCA
will contact the prime contractor/employer if clarification or additional

information is needed to complete the review.

Signing the request, reporting to DOL

If the LSS/LCA review finds that the requested work classifications and
wage rate/fringe benefits meet the criteria at 5.12.1.9.2, the LSS/LCA
submits the completed SF-1444, related documentation, and the appli-
cable wage decision to the DOL National Office for final decision using

DOL’s dedicated email address:

whd-cbaconformance_incoming@dol.gov.

Disagreement with the request;

referring for DOL decision

If the LSS/LCA review finds that the requested work classification and
wage rate/fringe benefits fails to meet the approval criteria or if the par-
ties do not agree on the proper classification or wage rate/fringe bene-
fits for the work described, the LSS/LCA shall prepare an SF-1444 and
a written report explaining the results of the review and any issues in
dispute among the parties, and shall forward these along with a copy of
the applicable wage decision to the DOL National Office for its decision

using the same dedicated DOL email address.
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DOL decision
DOL regulations permit 30 days for DOL to respond to the SF-1444. DOL
will notify the LSS/LCA in writing of its decision.

DOL approval

When DOL approves the requested additional work classification and
wage rate/fringe benefits, the LSS/LCA shall provide a copy of the DOL
notice of approval to the prime contractor/employer with instructions
that the additional work classification and wage rate/fringe benefits

must be posted on the job site with the wage decision.
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DOL disapproval

When DOL disapproves the requested work classification and wage
rate/fringe benefits, DOL will notify the LSS/LCA in writing of the rea-
sons why the request cannot be approved. DOL may also indicate what
work classifications/wage rate/fringe benefits could be approved for

the work involved if a modified request is submitted.

Notification to the prime contractor/employer

The LSS/LCA will notify the prime contractor/employer in writing of the
results of the LSS/LCA review and/or DOL decision and provide a copy
of the DOL notice.

16 Contractor Guide Addendum

Requests for DOL reconsideration

The LSS/LCA, the prime contractor/employer, or other interested par-
ties may request reconsideration of the DOL decision on a requested
additional work classification and wage rate/fringe benefits. Such re-
quests must be made in writing accompanied by a full statement of the
interested party’s views and any supporting wage data or other perti-

nent information.
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SANCTIONS AND RESTITUTION

Introduction

Even in the best of circumstances, things can go wrong. In a Davis-Ba-
con context, “things going wrong” usually means there’s a difference of
opinion or a dispute about whether and to what extent underpayments
have occurred. These disputes are usually between the contract ad-
ministrator and one or more employers (the prime contractor and/or a
subcontractor). The dispute may involve something simple such as an
additional classification request that is pending before DOL, or some-
thing as significant as investigative findings following a complaint of
underpayment. This chapter discusses some of the things you might
expect, and what you can do to make your views known and to lessen

any delays in resolving the problem or issue.

Administrative Review on
Labor Standards Disputes

The labor standards clauses in the contract and DOL regulations pro-
vide for administrative review of issues where there is a difference of
views between the contract administrator and any employer. The most

common circumstances include:

Additional classifications and wage rates

Additional classification and wage rate requests are sometimes denied
by DOL. An employer that is dissatisfied with the denial can request re-
consideration by the DOL Wage and Hour Administrator. The employer
may continue to pay the wage rate, as requested, until a final decision is
rendered on the matter. When the final decision is known, the employer
will be required to pay any additional wages that may be necessary to

satisfy the wage rate that is established.

Reconsideration
DOL normally identifies the reasons for denial in its response to the re-
quest. Any interested person (e.g., the contract administrator, employer,

or representatives of the employees) may request reconsideration of
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the decision on the additional classification request.

The request for reconsideration must be made in writing and must thor-
oughly address the denial reasons identified by DOL. Employer requests
for reconsideration should be made through the contract administrator
but may be made directly to DOL. (See DOL Regulations 29 CFR § 1.8.)
All requests initiated by or made through the contract administrator or
HUD must be submitted through HQLS (Headquarters Office Davis-Ba-

con and Labor Standards).

Administrative Review Board

Any interested party may request a review of the Administrator’s de-
cision on reconsideration by DOL's Administrative Review Board. DOL
regulations 29 CFR Part 7 explain the procedures for such reviews. (See
also 29 CFR§1.9.)

Findings of underpayment

Compliance reviews and other follow-up enforcement actions may re-
sult in findings of underpayment. The primary goal in every case and
at every step in this process is to reach agreements about who may
have been underpaid and how much wage restitution may be due, and
to promptly deliver restitution to any underpaid workers. The contract
administrator will usually work informally with employers to reach such

agreements.

Rulings and interpretations

unrelated to findings of underpayment

DOL is the authority for rulings and interpretations unrelated to findings
of underpayments. This includes disputes concerning the prevailing
wage rates as determined by DOL, DBRA applicability, character of work
decisions, and interpretation and application of DOL regulations at 29
CFR Parts 1, 3, and 5. These and other such matters must be referred to
the DOL Wage and Hour Administrator for their ruling and/or interpreta-
tion per 29 CFR § 5.13. Any request for a ruling or an interpretation from
the DOL Administrator via DBLS must be submitted through HQLS with
a copy to the local LSS.
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Disputes concerning findings of underpayment

Underpayments usually occur when a contractor or subcontractor does
not properly pay wages according to the approved wage determination
and it has been identified as part of a Davis-Bacon and DBLS enforce-
ment action. There may be other situations that also create underpay-
ments, and they can originate from the employer, prime contractor, or
any other interested party. Any underpayment decision by DBLS will in-

clude a formal decision letter with a Notice of Right to Appeal.

DOL review

DOL will review the contract administrator’s report and the arguments
against the findings presented in the hearing request. DOL may affirm
or modify the findings based upon the materials presented. You will be
notified in writing by DOL of the results of its review. If DOL concludes
that violations have occurred, you will be given an opportunity to correct
any underpayments or to request a hearing before a DOL ALJ. (See DOL
Regulations 29 CFR § 5.11 (b) and 29 CFR Part 6, Rules of Practice for

Administrative Proceedings.)

Administrative Review Board

Contractors and/or subcontractors may request a review by the Admin-
istrative Review Board of the decision(s) rendered by the DOL ALJ in the
administrative hearing process. See DOL regulations 29 CFR Part 7 for

more information about this proceeding.
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Withholding

The contract administrator shall cause the withholding of payments
due to the prime contractor to ensure the payment of wages that are
believed to be due and unpaid (e.g., if wage underpayments or other
violations are not corrected within 30 days after written notification to
the prime contractor). DOL may also direct the withholding of contract
payments for alleged wage underpayments. Withholding is serious and
is not taken unless warranted. If withholding is deemed necessary, the
contractor will be notified in writing. Only the amounts needed to meet

the contractor’s (and/or subcontractors’) liability shall be withheld.
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Deposits and Escrows

In some situations, certain labor standards issues are not or cannot be
resolved in time to meet project closeout schedules. In order to per-
mit a final closing/closeout to proceed while certain labor issues are
outstanding, a deposit account (HUD-administered projects, e.g. mul-
tifamily housing-insured and grant programs) or an escrow account
(LCA-administered projects, e.g., CDBG, HOME, HOPE VI (Housing Op-
portunities for People Everywhere)) may be established as a guarantee
to ensure the payment of any wages that have been or may be found
due to workers that were employed in the construction of the project.
Deposit and escrow accounts may also hold fringe benefits payments
that are due to plans or programs and/or liquidated damages that are
assessed for violations of CWHSSA O/T provisions. The deposit or es-
crow account is controlled by the contract administrator. When a final
decision is rendered, the contract administrator makes disbursements

from the account in accordance with the decision. Deposit/escrow ac-

counts are established for one or more of the following reasons:
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Where the parties have agreed to amounts of wage resti-
tution that are due, but the employer hasn’t furnished ev-
idence yet that all the underpaid workers have received
their back wages (e.g., unfound workers)

The amount of the deposit is equal to the total gross amount of resti-
tution due to workers lacking payment evidence. As these workers are
paid and proper documentation is provided to the contract administra-
tor, amounts corresponding to the documented payments are returned
to the depositor. Amounts for any workers who cannot be located are
held in the deposit/escrow account for three years and disposed as de-
scribed in Section 11.4.1 of this Guide;

Sometimes, wage restitution cannot be paid to an affected employee
because, for example, the employee has moved and cannot be located.
After wage restitution has been paid to all the workers who could be
located, the employer must submit a list of any workers who could not
be found and paid (unfound workers). See 12.4.6 in the Agency Guide

for more information.

Where underpayments are suspected or alleged and an
investigation has not yet been completed

The deposit is equal to the amount of wage restitution and any liquidat-
ed damages, if applicable, that are estimated to be due. If the final de-
termination of wages due is less than the amount estimated and placed
in the escrow account, the escrow will be reduced to the final amount
and the difference will be returned to the depositor. If the parties agree
to the investigative findings, the amounts due to the workers will be paid

by the employer. As these workers are paid and proper
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documentation is provided to the contract administrator, the gross
amounts corresponding to the documented payments are returned to

the depositor;

If the employer is unable to make the payments to the workers (e.g.,
lacks the funds necessary), the contract administrator may make dis-
bursements directly to the workers in the net amounts calculated by the
employer. The amounts withheld from the workers for tax deduction
will be returned to the employer as payments to workers are made. The
employer shall be responsible for reporting and transmitting withhold-

ings to the appropriate agencies.

If the employer is not cooperating in the resolution, the contract admin-
istrator shall make disbursements to the workers in accordance with
the schedule of wages due. Amounts for unfound workers will be re-
tained as described in Section 13.4.6 in the Agency Guide.

If the parties do not agree and an administrative hearing is requested,

the escrow will be maintained.
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Where the parties are waiting for the outcome of an ad-
ministrative hearing that has been or will be requested
contesting a final determination of wages due

The deposit shall be equal to the amount of wage restitution and liqui-
dated damages, if applicable, that have been determined due. Once a
final decision is rendered, disbursements from the escrow account are

made in accordance with the decision.

Administrative Sanctions

Contractors and/or subcontractors that violate the labor standards
provisions may face administrative sanctions imposed by HUD and/or
DOL.

DOL debarment

Contractors and/or subcontractors that are found by the Secretary of
Labor to be in aggravated or willful violation of the labor standards pro-
visions of the DBRA will be ineligible (debarred) to participate in any
DBRA or Davis-Bacon Act contracts for up to three years. Debarment in-
cludes the contractor or subcontractor and any firm, corporation, part-
nership, or association in which the contractor or subcontractor has a
substantial interest. Debarment proceedings can be recommended by
the contract administrator or initiated by DOL. Debarment proceedings
are described in DOL regulations 29 CFR § 5.12.

HUD sanctions
HUD sanctions may include Limited Denials of Participation (LDPs), de-

barments, and suspensions.
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Limited Denial of Participation

HUD may issue to the employer an LDP, which prohibits the employer
from further participation in HUD programs for a period of up to one
year. The LDP is usually effective for the HUD program in which the
violation occurred and for the geographic jurisdiction of the issuing
HUD Office. HUD regulations concerning LDPs are found at 24 CFR §§
24.700-24.714.

Debarment and suspensions

In certain circumstances, HUD may initiate its own debarment or sus-
pension proceedings against a contractor and/or subcontractor in
connection with improper actions regarding Davis-Bacon obligations.
For example, HUD may initiate debarment where a contractor has been
convicted for making false statements (such as false statements on
certified payrolls or other prevailing wage certifications), or initiate sus-
pension where a contractor has been indicted for making false state-
ments. HUD regulations concerning debarment and suspension are
found at 24 CFR Part 24.

Falsification of Certified Payroll Reports

Cases that involve certified payroll falsification may be referred to DOL
for its investigation at the outset or referred to DOL for administrative

review/hearings or other sanctions.

21 Contractor Guide Addendum

All referrals suggesting consideration for criminal prosecution must be
submitted through the established hierarchy:

States may submit any such recommendation to DOL directly.
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CONTRACTUAL SERVICES AGREEMENT
BETWEEN THE CITY OF PEMBROKE PINES
AND {---Company Name---}

THIS AGREEMENT (“Agreement”), dated , 1s entered into by
and between:

CITY OF PEMBROKE PINES, a municipal corporation of the State of Florida with
a business address of 601 City Center Way, Pembroke Pines, Florida 33025
hereinafter referred to as "CITY",

and

{---Company Name---}, {---Corporation Type---}, as listed with the Florida
Division of Corporations, authorized to do business in the State of Florida, and with
a business address of {---Street1---} {---Street2---}, {---City---}, {---State/Province-
--} {---Postal Code---} (hereinafter referred to as the “CONTRACTOR”). CITY and
CONTRACTOR may hereinafter be referred to collectively as the "Parties."

WITNESSETH:

In consideration of the mutual terms and conditions, promises, covenants and payments hereinafter
set forth, CITY and CONTRACTOR agree as follows:

ARTICLE 1
PREAMBLE

In order to establish the background, context and form of reference for this Agreement, and to
generally express the objectives and intentions of the respective Parties herein, the following
statements, representations, and explanations shall be accepted as predicates for the undertakings and
commitments included within the provisions which follow, and may be relied upon by the Parties as
essential elements of the mutual considerations upon which this Agreement is based.

1.1 On {---Solicitation Advertisement Date---}, the CITY advertised its notice to bidders of the
CITY's desire to hire a firm to {---Solicitation Service Description---} as more particularly described

in Exhibit ""A" attached hereto and by this reference made a part hereof, for the said bid entitled:

{---Solicitation Type Abbreviation---} # {---Solicitation Number---}
“{---Solicitation Title---}”

1.2 On {---Bid Opening Date---}, the bids were opened at the offices of the City Clerk.
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1.3 On , the CITY awarded the bid to CONTRACTOR and authorized
the proper CITY officials to negotiate and enter into an agreement with CONTRACTOR to render
the services more particularly described herein below.

1.4  Negotiations pertaining to the services to be performed by the CONTRACTOR were
undertaken and this Agreement incorporates the results of such negotiation.

ARTICLE 2
SERVICES AND RESPONSIBILITIES

2.1 CONTRACTOR hereby agrees to perform the services for the {---Solicitation Service
Description---}, at {---Location Address---} ("Property") as more particularly described in, and in
accordance with the CITY’s "{---Solicitation Type Abbreviation---} # {---Solicitation Number---
}"", attached hereto and made a part hereof as Exhibit ""A" and CONTRACTOR's response thereto,
attached hereto and made a part hereof as Exhibit "B". CONTRACTOR agrees to perform all
services required pursuant to this Agreement, the Sealed Bid Package, Addenda to this Agreement,
and Commission award complete with proposal form.

2.2 CONTRACTOR shall furnish all services, labor, equipment, and materials necessary and as
may be required in the performance of this Agreement, except as otherwise specifically provided for
herein, and all work performed under this Agreement shall be done in a professional manner.

23 CONTRACTOR shall supervise the work force to ensure that all workers conduct themselves
and perform their work in a safe and professional manner. CONTRACTOR shall comply with all
OSHA safety rules and regulations in the operation of equipment and in the performance of the work.
CONTRACTOR shall at all times have a competent field supervisor available to enforce these
policies and procedures at the CONTRACTOR’s expense.

24  CONTRACTOR shall schedule regular meetings with the CITY representatives at least once
a month to discuss the progress of the work and maintenance of the {---Solicitation Service
Description---}, as more specifically described in Exhibit A.

24  Upon CITY’s request CONTRACTOR shall at all times be available to provide the status
of work being performed, and to address quality control issues as needed.

2.5 CONTRACTOR hereby represents to CITY, with full knowledge that CITY is relying upon
these representations when entering into this Agreement with CONTRACTOR, that CONTRACTOR
has the professional expertise, experience and manpower to perform the services to be provided by
CONTRACTOR pursuant to the terms of this Agreement.

2.6 CONTRACTOR hereby represents to CITY that CONTRACTOR is properly licensed by the

applicable federal, state, and local agencies to provide the services under this Agreement.
Furthermore, CONTRACTOR agrees to maintain such licenses during the term of this Agreement.
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If CONTRACTOR's license is revoked, suspended, or terminated for any reason by any governmental
agency, CONTRACTOR shall notify the CITY immediately.

2.7 CONTRACTOR shall comply with any and all Federal, State, and local laws and
regulations now in effect, or hereinafter enacted during the term of this Agreement, which are
applicable to CONTRACTOR, its employees, agents or subcontractors, if any, with respect to the
work and services described herein. A violation of any federal, state, or local law or regulation may
be cause for breach, allowing the CITY to terminate this Agreement.

2.8 CONTRACTOR shall gain prior written approval from the CITY prior to engaging any
subconsultants, subcontractors, or other professional associates to perform in connection with this
Agreement. Any subcontract with a subcontractor or subconsultant shall afford to the
CONTRACTOR rights against the subcontractor or subconsultant which correspond to those rights
afforded to the CITY against the CONTRACTOR herein, including but not limited to those rights of
termination as set forth herein. No reimbursement shall be made to the CONTRACTOR for any
subconsultants that have not been previously approved by the CITY for use by the CONTRACTOR.

2.9  Return of Keys. Upon completion of services rendered or termination of this agreement,
CONTRACTOR must promptly return to CITY all CITY keys and/or access cards. By agreeing
herein, CONTRACTOR understands that any loss or failure to return a CITY key shall subject
CONTRATOR to the costs associated with key replacement and/or re-keying. For keys unlocking
several doors, replacement and re-keying costs can be substantial. In case of failure to return a key
and failure to pay for key replacement and/or lock re-keying, CONTRACTOR understands that CITY
shall enforce by all legal means its right to repayment for all costs incident to key replacement and/or
lock re-keying.

ARTICLE 3
TERM AND TERMINATION

3.1 CONTRACTOR shall perform the services associated with the Property as identified in
Exhibit “A” attached hereto and made part hereof, for an initial {---Initial Contract Length---}
period commencing on «Commencement_Date» and ending on «Expiration_Date.

32 This Agreement may be renewed for {---Renewal Terms---} upon mutual consent of the
Parties, evidenced by a written amendment to this Agreement extending the term thereof.

33 Post Contractual Obligations. In the event that the term of this agreement expires, the
CONTRACTOR agrees to continue providing services, at the current rates, on a month to month
basis until the CITY establishes a new contract for services.

34  Termination for Convenience. This Agreement may be terminated by CITY for
convenience, upon providing {---Termination for Convenience---} of written notice to
CONTRACTOR for such termination in which event CONTRACTOR shall be paid its
compensation for services performed to termination date, including services reasonably related to
termination. In the event that CONTRACTOR abandons this Agreement or causes it to be
terminated, CONTRACTOR shall indemnify CITY against loss pertaining to this termination.
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35 Default by CONTRACTOR. In addition to all other remedies available to CITY, this
Agreement shall be subject to cancellation by CITY for cause, should CONTRACTOR neglect or
fail to perform or observe any of the terms, provisions, conditions, or requirements herein
contained, if such neglect or failure shall continue for a period of thirty (30) calendar days after
receipt by CONTRACTOR of written notice of such neglect or failure.

ARTICLE 4
COMPENSATION AND METHOD OF PAYMENT

4.1 CITY hereby agrees to compensate CONTRACTOR for all services performed and materials
provided by CONTRACTOR as provided for in Exhibit “B”, an annual amount NOT TO EXCEED
«Compensation_Type» {---Request Amount Written---} (${---Request Amount Numerical---}),
payable in monthly payments for actual services performed and as set forth here below:

4.1 CITY hereby agrees to compensate CONTRACTOR based on a «Compensation_Type» {--
-Request Amount Written---} (${---Request Amount Numerical---}), which includes an owner’s
contingency fee of {---Contingency Fee in Words---} (-—Contingency Fee Amount---}), payable
in monthly payments for actual services performed for maintenance services. Future price
adjustments up or down shall be based on «Nationally Recognized or Published Index», including
fuel surcharge adjustments, relevant to providing these services.

4.1 The CITY shall make monthly payments to CONTRACTOR for services performed and
correctly invoiced pursuant to the unit pricing more particularly described in Exhibit “B”.

4.2 Prompt Payment Act. All payments shall be governed by the Local Government Prompt
Payment Act, as set forth in Part VII, Chapter 218, Florida Statutes.

43 Method of Billing and Payment. The CITY shall within thirty (30) calendar days, from the
date the CITY’s Authorized Representative approves the Application for Payment, pay the
CONTRACTOR the amount approved by the CITY’s Authorized Representative or his/her assignees.
Invoices submitted by CONTRACTOR shall include the date of service, services performed, hours
spent, location of services, description of the assignment/project, date of completion and any other
information reasonable required by the CITY.

Payment will be made to CONTRACTOR at:

{-~-Company Name---}
{---Payment Street 1---}, {---Payment Street 2---}
{---Payment City---}, {---Payment State/Province---} {---Payment Postal Code---}

ARTICLE 5
CHANGES IN SCOPE OF WORK

5.1 CITY or CONTRACTOR may request changes that would increase, decrease, or otherwise
modify the scope of work, as more specifically described herein. These changes may affect the
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monthly compensation accordingly. Such changes or additional services must be in accordance with
the provisions of the Code of Ordinances of the CITY, and must be contained in a written amendment,
executed by the Parties hereto, with the same formality, equality and dignity herewith prior to any
deviation from the terms of this Agreement, including the initiation of any additional or extra work.
In no event will the CONTRACTOR be compensated for any work which has not been described
either herein or in a separate written amendment or agreement executed by the Parties hereto.

5.2 While requesting changes that would increase, decrease, or otherwise modify the scope of
work, CONTRACTOR shall continue work, however, in no event will CONTRACTOR be
compensated for any work that has not been described either herein, or by a change order, written
amendment or separate written agreement, executed by the parties hereto, with the same formality,
equality, and dignity herewith.

ARTICLE 6
PAYMENT & PERFORMANCE BONDS

6.1 Within fifteen (15) calendar days after Notice of Award and in any event prior to commencing
work, the CONTRACTOR shall execute and furnish to CITY a Payment Bond and a Performance
Bond, each written by a corporate surety, having a resident agent in the State of Florida and having
been in business with a record of successful continuous operation for at least five (5) years. The surety
shall hold a current certificate of authority from the Secretary of Treasury of the United States as an
acceptable surety on federal bonds in accordance with United States Department of Treasury Circular
No. 570. If the amount of the bonds exceeds the underwriting limitation set forth in the circular, in
order to qualify, the net retention of the surety company shall not exceed the underwriting limitation
in the circular and the excess risks must be protected by coinsurance, reinsurance, or other methods,
in accordance with Treasury Circular 297, revised September 1, 1978 (31DFR, Section 223.10,
Section 223.11). Further, the surety company shall provide CITY with evidence satisfactory to CITY,
that such excess risk has been protected in an acceptable manner. The surety company shall have at
least the following minimum qualification in accordance with the latest edition of A.M. Best's
Insurance Guide, published by Alfred M. Best Company, Inc., Ambest Road, Oldwick, New Jersey
08858:
B+to A+

6.2 Two (2) separate bonds are required and both must be approved by the CITY. The penal sum
stated in each bond shall be 100% of the project value. The Performance Bond shall be conditioned
upon the CONTRACTOR’s performance of the work in the time and manner prescribed in the
Agreement. The Payment Bond shall be conditioned upon the CONTRACTOR’s promptly making
payments to all persons who supply the CONTRACTOR with labor, materials and supplies used
directly or indirectly by the CONTRACTOR in the prosecution of the work provided for in this
Agreement and shall provide that the surety shall pay the same in the amount not exceeding the sum
provided in such bonds, together with interest at the maximum rate allowed by law; and that they shall
indemnify and save harmless the CITY to the extent of any and all payments in connection with the
carrying out of said Agreement which the CITY may be required to make under the law.

6.3 Pursuant to the requirements of Section 255.05(1)(a), Florida Statutes, it shall be the duty of
the CONTRACTOR to record the aforesaid Payment Bond and Performance Bond in the public
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records of Broward County, and CONTRACTOR shall be responsible for payment of all recording
costs.

ARTICLE 6
INDEMNIFICATION

6.1 CONTRACTOR shall indemnify and hold harmless the CITY, its officers, agents, assigns,
employees, consultants, separate contractors, any of their subcontractors, and sub-subcontractors
from and against claims, demands, or causes of action whatsoever, and the resulting losses,
damages, costs and expenses, including but not limited to attorney’s fees, including paralegal
expenses, liabilities, damages, orders, judgments, or decrees, sustained by the CITY arising out of
or resulting from performance of this Agreement, the failure of CONTRACTOR to take out and
maintain insurance as required under this Agreement, and any negligent act or omission of
CONTRACTOR, its employees, agents, partners, principals, subcontractors, and officers. The
CONTRACTOR shall pay all claims and losses in connection therewith and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the CITY, where applicable,
including appellate proceedings, and shall pay all costs, judgments, and attorneys’ fees which may
issue thereon.

6.2 Upon completion of all services, obligations and duties provided for in this Agreement, or
in the event of termination of this Agreement for any reason, the terms and conditions of this
Article shall survive indefinitely.

6.3 CITY reserves the right to select its own legal counsel to conduct any defense in any such
proceeding and all costs and fees associated therewith shall be the responsibility of
CONTRACTOR.

6.4 CONTRACTOR shall be liable for any accident, loss, injury or damages to persons and/or
property arising out of and/or resulting from CONTRACTOR’s performance of the work required
by this Agreement.

6.5 Nothing contained herein is intended nor shall be construed to waive CITY’s rights and
immunities under the common law or Section 768.28, Florida Statutes, as may be amended from
time to time.

ARTICLE 7
INSURANCE

7.1 CONTRACTOR expressly understands and agrees that any insurance protection required
by this Agreement or otherwise provided by the CONTRACTOR shall in no way limit the
responsibility to indemnify, keep and save harmless and defend the CITY or its officers,
employees, agents and instrumentalities as herein required.

7.2 CONTRACTOR AND ALL SUBCONTRACTORS, SHALL NOT BE ALLOWED TO
commence work under this AGREEMENT until the CONTRACTOR has obtained all insurance
required by this Insurance Section, including the purchase of a Policy of Insurance naming the
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City of Pembroke Pines as an Additional Named Insured, which Insurance Policy and its terms
must be agreed to and approved in writing by the Risk Manager for the City of Pembroke Pines
, nor shall any SUBCONTRACTOR be allowed to commence work under this AGREEMENT
until the SUBCONTRACTOR complies with the Insurance requirements required by this
Insurance Section, including the duty to purchase a Policy of Insurance which names the City of
Pembroke Pines as an Additional Named Insured, which Insurance Policy and its terms are agreed
to and approved in writing by the Risk Manager for the City of Pembroke Pines.

7.3 Certificates of Insurance, reflecting evidence of the required insurance, shall be filed with the
CITY’s Risk Manager prior to the commencement of this Agreement. Policies shall be issued by
companies authorized to do business under the laws of the State of Florida. The insurance company
shall be rated no less than “A” as to management, and no less than “Class VI” as to financial
strength according to the latest edition of Best’s Insurance Guide published by A.M. Best
Company.

7.4 Certificates of Insurance shall provide for thirty (30) calendar days’ prior written notice to the
CITY in case of cancellation or material changes in the policy limits or coverage states. If the carrier
cannot provide thirty (30) calendar days’ notice of cancellation, either the CONTRACTOR or their
Insurance Broker must agree to provide notice.

7.5 Insurance shall be in force until all obligations required to be fulfilled under the terms of the
Agreement are satisfactorily completed as evidenced by the formal acceptance by the CITY. In the
event the insurance certificate provided indicates that the insurance shall terminate and lapse during
the period of this Agreement, the CONTRACTOR shall furnish, at least forty-five (45) calendar days
prior to the expiration of the date of such insurance, a renewed certificate of insurance as proof that
equal and like coverage for the balance of the period of the Agreement and extension thereunder is in
effect. The CONTRACTOR shall neither commence nor continue to provide any services pursuant
to this Agreement unless all required insurance remains in full force and effect. CONTRACTOR
shall be liable to CITY for any lapses in service resulting from a gap in insurance coverage.

7.6  REQUIRED INSURANCE

CONTRACTOR shall be required to obtain all applicable insurance coverage, as indicated

below, prior to commencing any work pursuant to this Agreement:
Yes No

[0 7.6.1 Comprehensive General Liability Insurance written on an occurrence basis including,
but not limited to: coverage for bodily injury and property damage, personal & advertising
injury, products & completed operations, and contractual liability. Coverage must be written
on an occurrence basis, with limits of liability no less than:

Each Occurrence Limit - $1,000,000

Fire Damage Limit (Damage to rented premises) - $100,000
Personal & Advertising Injury Limit - $1,000,000

General Aggregate Limit - $2,000,000

Products & Completed Operations Aggregate Limit - $2,000,000

RANE Nl e
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Yes No

OO

Yes No

0O

Aggregate Reduction: CONTRACTOR shall advise the CITY in the event any aggregate
limits are reduced below the required per-occurrence limit. At its own expense, the
CONTRACTOR will reinstate the aggregate limits to comply with the minimum
requirements and shall furnish the CITY with a new certificate of insurance showing such
coverage is in force.

Products & Completed Operations Coverage shall be maintained for the later of three (3)

years after the delivery of goods/services or final payment under the Agreement. (For
Construction projects: Increase to ten (10) years and include a Designated Construction
Project(s) General Aggregate Limit) The City of Pembroke Pines must be shown as an
additional insured with respect to this coverage. The CITY’s additional insured status
shall extend to any coverage beyond the minimum limits of liability found herein.

7.6.2  Workers” Compensation and Employers’ Liability Insurance covering all
employees, and/or volunteers of the CONTRACTOR engaged in the performance of the
scope of work associated with this Agreement. In the case any work is sublet, the
CONTRACTOR shall require the subcontractors similarly to provide Workers’
Compensation Insurance for all the latter’s employees unless such employees are covered
by the protection afforded by the CONTRACTOR. Coverage for the CONTRACTOR and
all subcontractors shall be in accordance with applicable state and/or federal laws that may
apply to Workers” Compensation Insurance with limits of liability no less than:

1. Workers” Compensation: Coverage A — Statutory

2. Employers Liability: Coverage B $500,000 Each Accident
$500,000 Disease — Policy Limit
$500,000 Disease — Each Employee

I[f CONTRACTOR claims to be exempt from this requirement, CONTRACTOR shall provide
CITY proof of such exemption for CITY to exempt CONTRACTOR.

7.6.3  Comprehensive Auto Liability Insurance covering all owned, non-owned and hired
vehicles used in connection with the performance of work under this Agreement, with a
combined single limit of liability for bodily injury and property damage no less than:

1. Any Auto (Symbol 1)

Combined Single Limit (Each Accident) - $1,000,000
2. Hired Autos (Symbol 8)

Combined Single Limit (Each Accident) - $1,000,000
3. Non-Owned Autos (Symbol 9)

Combined Single Limit (Each Accident) - $1,000,000

If work under this Agreement includes transportation of hazardous materials, policy shall
include pollution liability coverage equivalent to that provided by the latest version of the ISO
pollution liability broadened endorsement for auto and the latest version of the ISO Motor
Carrier Act endorsement, equivalents or broader language.

Page 8 of 32



DRAFT DOCUMENT FOR COMMISSION REVIEW

City of Pembroke Pines

Yes No

od

Yes No

od

Yes No

00O

Yes No

OO

Yes No

OO

7.6.3.1 If CONTRACTOR requests reduced limits under a Personal Auto Liability
Policy and it is agreed to by the CITY, coverage shall include Bodily Injury limits of
$100,000 per person/$300,000 per occurrence and Property Damage limits of
$300,000 per occurrence

7.6.4 Umbrella/Excess Liability Insurance in the amount of $ as determined
appropriate by the CITY depending on the type of job and exposures contemplated.
Coverage must be follow form of the General Liability, Auto Liability and Employer’s
Liability. This coverage shall be maintained for a period of no less than the later of three
(3) years after the delivery of goods/services or final payment pursuant to this Agreement.
The City of Pembroke Pines must be shown as an additional insured with respect to
this coverage. The CITY’s additional insured status shall extend to any coverage
beyond the minimum limits of liability found herein.

7.6.5  Professional Liability/Errors & Omissions Insurance with a limit of liability no less
than $1,000,000 per wrongful or negligent act. This coverage shall be maintained for a period
of no less than three (3) years after the delivery of goods/services final payment pursuant to
this Agreement. Retroactive date, if any, to be no later than the first calendar day of service to
the CITY. (Limit to align with size and scope of the Agreement and exposure inherent with
operation/services being performed. For Construction projects: Increase to ten (10) years.)

7.6.6  Environmental/Pollution Liability insurance shall be required with a limit of no less
than $1,000,000 per wrongful act. Coverage shall include: CONTRACTOR’s completed
operations, sudden, accidental and gradual pollution conditions. This coverage shall be
maintained for a period of no less than the later of three (3) years after the delivery of
goods/services or final payment pursuant to this Agreement. Retroactive date, if any, to be
no later than the first calendar day of service to the CITY. (Limit to align with size and
scope of the Agreement and exposure inherent with operation/services being performed.
For Construction projects: Increase to ten (10) years). The City of Pembroke Pines must
be shown as an additional insured with respect to this coverage. The CITY’s additional
insured status shall extend to any coverage beyond the minimum limits of liability
found herein.

7.6.7  Cyber Liability including Network Security and Privacy Liability with a limit of
liability no less than $1,000,000 per loss. Coverage shall include liability arising from:
theft, dissemination and/or use of confidential information stored or transmitted in
electronic form, unauthorized access to, use of, or tampering with computer systems,
including hacker attacks or inability of an authorized third party to gain access to your
services, including denial of service, and the introduction of a computer virus into, or
otherwise causing damage to, a customer’s or third person’s computer, computer system,
network, or similar computer-related property and the data, software and programs thereon.
If vendor is collecting credit card information, it shall cover all PCI breach expenses.
Coverage is to include the various state monitoring and state required remediation as well
as meet the various state notification requirements. This coverage shall be maintained for
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a period of no less than the later of three (3) years after delivery of goods/services or final
payment of the Agreement. Retroactive date, if any, to be no later than the first calendar
day of service to the CITY. The City of Pembroke Pines must be shown as an additional
insured with respect to this coverage. The CITY’s additional insured status shall
extend to any coverage beyond the minimum limits of liability found herein.

7.6.8 Crime Coverage shall include employee dishonesty, forgery or alteration, and
computer fraud in an amount of no less than $1,000,000 per loss. If CONTRACTOR is
physically located on CITY’s premises, a third-party fidelity coverage extension shall

apply.

7.6.9  Garage Liability & Garage-keepers Legal Liability for those that manage parking
lots for the CITY or service CITY vehicles. Coverage must be written on an occurrence
basis, with limits of liability no less than $1,000,000 per Occurrence, including products &
completed operations. This coverage shall be maintained for a period of no less than the
later of three (3) years after the delivery of goods/services or final payment of this
Agreement. The City of Pembroke Pines must be shown as an additional insured with
respect to this coverage. The CITY’s additional insured status shall extend to any
coverage beyond the minimum limits of liability found herein.

7.6.10 Liquor Liability for those in the business of selling, serving or furnishing of any
alcoholic beverages, whether licensed or not, shall carry a limit of liability of no less than
$1,000,000 per occurrence. Coverage shall be maintained for the later of three (3) years
after the delivery of goods/services or final payment under the Agreement. The City of
Pembroke Pines must be shown as an additional insured with respect to this coverage.
The CITY’s additional insured status shall extend to any coverage beyond the
minimum limits of liability found herein.

7.6.11 Sexual Abuse & Molestation for any agreement involving a vulnerable population.
Limits shall be no less than $500,000 per occurrence. This coverage shall be maintained
for a period of no less than the later of three (3) years after the delivery of goods/services
or final payment of this Agreement. Retroactive date, if any, to be no later than the first
calendar day of service to the CITY. (Limit to align with size and scope of the Agreement
and exposure inherent with operation/services being performed.) The City of Pembroke
Pines must be shown as an additional insured with respect to this coverage. The
CITY’s additional insured status shall extend to any coverage beyond the minimum
limits of liability found herein.

7.6.12 Builder’s Risk Insurance shall be “All Risk™ for one hundred percent (100%) of the
completed value of the project that is the subject of this Agreement with a deductible of not
more than five percent (5%) for Named Windstorm and $20,000 per claim for all other
perils. The Builder’s Risk Insurance shall include interests of the CITY, the
CONTRACTOR and subcontractors of the project. The CONTRACTOR shall include a
separate line item for all costs associated with the Builder’s Risk Insurance Coverage for
the project. The CITY reserves the right at its sole discretion to utilize the
CONTRACTOR’s Builder’s Risk Insurance or for the CITY to purchase its own Builder’s
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Risk Insurance for the Project. Prior to the CONTRACTOR purchasing the Builder’s Risk
insurance for the project, the CONTRACTOR shall allow the CITY the opportunity to
analyze the CONTRACTOR’s coverage and determine who shall purchase the coverage.
Should the CITY utilize the CONTRACTOR’s Builder’s Risk Insurance, the
CONTRACTOR shall be responsible for all deductibles. If the CITY chooses to purchase
the Builder’s Risk Coverage on the project, the CONTRACTOR shall provide the CITY
with a change order deduct for all premiums and costs associated with the Builder’s Risk
insurance in their schedule. Should the CITY choose to utilize the CITY’s Builder’s Risk
Program, the CITY shall be responsible for the Named Windstorm Deductible and the
CONTRACTOR shall be responsible for the All Other Perils Deductible.

If and when 100% is not available or reasonable, the CITY Risk Manager is to make the
determination as to what limits are appropriate for the given project.

REQUIRED ENDORSEMENTS

7.7.1 The City of Pembroke Pines shall be named as an Additional Insured on each of
the Liability Policies required herein.

7.7.2 Waiver of all Rights of Subrogation against the CITY.

7.7.3 Thirty (30) calendar day Notice of Cancellation or Non-Renewal to the CITY.

7.7.4 CONTRACTOR’s policies shall be Primary & Non-Contributory.

7.7.5 All policies shall contain a “severability of interest” or “cross liability” clause
without obligation for premium payment of the CITY.

7.7.6  The City of Pembroke Pines shall be named as a Loss Payee on all Property
and/or Inland Marine Policies as their interest may appear.

Any and all insurance required of the CONTRACTOR pursuant to this Agreement must also

be required by any subcontractor in the same limits and with all requirements as provided herein,
including naming the CITY as an additional insured, in any work that is subcontracted unless such
subcontractor is covered by the protection afforded by the CONTRACTOR and provided proof of
such coverage is provided to CITY. The CONTRACTOR and any subcontractors shall maintain such
policies during the term of this Agreement.
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7.9 The CITY reserves the right to require any other additional types of insurance coverage and/or
higher limits of liability it deems necessary based on the nature of work being performed under this
Agreement.

7.10  The insurance requirements specified in this Agreement are minimum requirements and in no
way reduce any liability the CONTRACTOR has assumed in the indemnification/hold harmless
section(s) of this Agreement.

ARTICLE 8
NON-DISCRIMINATION & EQUAL OPPORTUNITY EMPLOYMENT

During the performance of the Agreement, neither the CONTRACTOR nor any
subcontractors shall discriminate against any employee or applicant for employment because of
race, religion, color, gender, national origin, sex, age, marital status, political affiliation, familial
status, sexual orientation, or disability if qualified. CONTRACTOR will take affirmative action
to ensure that employees are treated during employment, without regard to their race, religion,
color, gender, national origin, sex, age, marital status, political affiliation, familial status, sexual
orientation, or disability if qualified. Such actions must include, but not be limited to, the
following: employment, promotion, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. CONTRACTOR shall agree to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer setting
forth the provisions of this nondiscrimination clause. CONTRACTOR further agrees that
CONTRACTOR will ensure that subcontractors, if any, will be made aware of and will comply
with this nondiscrimination clause.

ARTICLE 9
INDEPENDENT CONTRACTOR

This Agreement does not create an employee/employer relationship between the Parties. It is
the intent of the Parties that the CONTRACTOR is an independent contractor under this Agreement
and not the CITY's employee for all purposes, including but not limited to, the application of the Fair
Labor Standards Act minimum wage and overtime payments, Federal Insurance Contribution Act,
the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue
Code, the State Workers' Compensation Act, and the State unemployment insurance law. The
CONTRACTOR shall retain sole and absolute discretion in the judgment of the manner and means
of carrying out CONTRACTOR's activities and responsibilities hereunder provided, further that
administrative procedures applicable to services rendered under this Agreement shall be those of
CONTRACTOR, which policies of CONTRACTOR shall not conflict with CITY, State, Federal, or
United States policies, rules or regulations relating to the use of CONTRACTOR's funds provided for
herein. The CONTRACTOR agrees that it is a separate and independent enterprise from the CITY,
that it has full opportunity to find other business, that it has made its own investment in its business,
and that it will utilize a high level of skill necessary to perform the work. This Agreement shall not
be construed as creating any joint employment relationship between the CONTRACTOR and the
CITY and the CITY will not be liable for any obligation incurred by CONTRACTOR, including but
not limited to unpaid minimum wages and/or overtime premiums.
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ARTICLE 10
AGREEMENT SUBJECT TO FUNDING

This Agreement shall remain in full force and effect only as long as the expenditures provided
for in the Agreement have been appropriated by the City Commission of the City of Pembroke Pines
in the annual budget for each fiscal year of this Agreement, and is subject to termination based on
lack of funding.

ARTICLE 11
UNCONTROLLABLE FORCES

11.1  Neither CITY nor CONTRACTOR shall be considered to be in default of this Agreement
if delays in or failure of performance shall be due to Uncontrollable Forces, the effect of which,
by the exercise of reasonable diligence, the non-performing party could not avoid. The term
"Uncontrollable Forces" shall mean any event which results in the prevention or delay of
performance by a party of its obligations under this Agreement and which is beyond the reasonable
control of the nonperforming party. It includes, but is not limited to fire, flood, earthquakes,
storms, lightning, epidemic, pandemic, acts of God, war, riot, civil disturbance, sabotage, and
governmental actions.

11.2  Neither party shall, however, be excused from performance if nonperformance is due to
forces, which are preventable, removable, or remediable, and which the nonperforming party could
have, with the exercise of reasonable diligence, prevented, removed, or remedied with reasonable
dispatch. The nonperforming party shall, within a reasonable time of being prevented or delayed
from performance by an uncontrollable force, give written notice to the other party describing the
circumstances and uncontrollable forces preventing continued performance of the obligations of this
Agreement.

ARTICLE 12
GOVERNING LAW AND VENUE

This Agreement shall be governed by and construed in accordance with the laws of the State
of Florida as now and hereafter in force. The venue for any and all actions or claims arising out of
or related to this Agreement shall be in Broward County, Florida.

ARTICLE 13
SIGNATORY AUTHORITY

Upon CITY’s request, CONTRACTOR shall provide CITY with copies of requisite
documentation evidencing that the signatory for CONTRACTOR has the authority to enter into
this Agreement.

ARTICLE 14
DEFAULT OF CONTRACT & REMEDIES
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14.1 Damages. CITY reserves the right to recover any ascertainable actual damages incurred as a
result of the failure of CONTRACTOR to perform in accordance with the requirements of this
Agreement, or for losses sustained by CITY resultant from CONTRACTOR's failure to perform in
accordance with the requirements of this Agreement.

14.2 Liquidated Damages. As a breach of the service provided by this Agreement would cause
serious and substantial damage to CITY Property, and the nature of this Agreement would render it
impracticable or extremely difficult to fix the actual damage sustained by CITY by such breach, it is
agreed that, in case of breach of service wherein CONTRACTOR fails to maintain the Property,
leaving the said property in disrepair, CITY may elect to collect liquidated damages for each such
breach, and CONTRACTOR will pay CITY as liquidated damages, and not as penalty, {---
Liquidated Damages Amount Written---} (${---Liquidated Damages Amount---}) for every
day of such malfunction. This sum is the agreed upon amount by which CITY will be damaged by
the breach of such service. An election to seek such remedies shall not be construed as a waiver of
any legal remedies CITY may have as to any subsequent breach of service under this Agreement.

143  Correction of Work. If, in the judgment of CITY, work provided by CONTRACTOR does
not conform to the requirements of this Agreement, or if the work exhibits poor workmanship, CITY
reserves the right to require that CONTRACTOR correct all deficiencies in the work to bring the
work into conformance without additional cost to CITY, and/or replace any personnel who fail to
perform in accordance with the requirements of this Agreement. CITY shall be the sole judge of non-
conformance and the quality of workmanship.

144 Default of Contract. The occurrence of any one or more of the following events shall
constitute a default and breach of this Agreement by CONTRACTOR:

14.4.1 The abandonment of the Property by CONTRACTOR for a period of more than seven
(7) business days.

14.4.2 The abandonment, unnecessary delay, refusal of, or failure to comply with any of the
terms of this Agreement or neglect, or refusal to comply with the instructions of the CITY’s
Authorized Representative relative thereto.

14.4.3 The failure by CONTRACTOR to observe or perform any of the terms, covenants, or
conditions of this Agreement to be observed or performed by CONTRACTOR, where such
failure shall continue for a period of seven (7) calendar days after written notice thereof by
CITY to CONTRACTOR; provided, however, that if the nature of CONTRACTOR's default
is such that more than seven (7) calendar days are reasonably required for its cure, then
CONTRACTOR shall not be deemed to be in default if CONTRACTOR commences such
cure within said seven (7) calendar day period and thereafter diligently prosecutes such cure
to completion.

14.4.4 The assignment and/or transfer of this Agreement or execution or attachment thereon
by CONTRACTOR or any other party in a manner not expressly permitted hereunder.

Page 14 of 32



DRAFT DOCUMENT FOR COMMISSION REVIEW

City of Pembroke Pines

14.5

14.4.5 The making by CONTRACTOR of any general assignment or general arrangement
for the benefit of creditors, or the filing by or against CONTRACTOR of a petition to have
CONTRACTOR adjudged a bankruptcy, or a petition for reorganization or arrangement
under any law relating to bankruptcy (unless, in the case of a petition filed against
CONTRACTOR, the same is dismissed within sixty (60) calendar days); or the appointment
of a trustee or a receiver to take possession of substantially all of CONTRACTOR's assets, or
for CONTRACTOR's interest in this Agreement, where possession is not restored to
CONTRACTOR within thirty (30) calendar days; for attachment, execution or other judicial
seizure of substantially all of CONTRACTOR's assets, or for CONTRACTOR's interest in
this Agreement, where such seizure is not discharged within thirty (30) calendar days.

Remedies in Default. In case of default by CONTRACTOR, CITY shall notify

CONTRACTOR, in writing, of such abandonment, delay, refusal, failure, neglect, or default and
direct CONTRACTOR to comply with all provisions of this Agreement. A copy of such written
notice shall be mailed to the Surety on the Performance Bond. If the abandonment, delay, refusal,
failure, neglect or default is not cured within seven (7) calendar days of when notice was sent by
CITY, CITY may declare a default of the Agreement and notify CONTRACTOR of such
declaration of default and terminate the Agreement. The Surety on the Performance Bond shall
within ten (10) days of such declaration of default, rectify or cause to be rectified any
mismanagement or breach of service in the Agreement and assume the work of CONTRACTOR
and proceed to perform services under the Agreement, at its own cost and expense.

14.5.1 Upon such declaration of default, all payments remaining due CONTRACTOR at
the time of default, less all sums due CITY for damages suffered, or expenses incurred by
reason of default, shall be due and payable to Surety. Thereafter the Surety shall receive
monthly payments equal to those that would have been paid by the CONTRACTOR had
the CONTRACTOR continued to perform the services under the Agreement.

14.5.2 CITY may complete the Agreement, or any part thereof, either by day labor or re-
letting a contract for the same, and procure the equipment and the facilities necessary for
the completion of the Agreement, and charge the cost of same to CONTRACTOR and/or
the Surety together with the costs incident thereto to such default. CITY reserves the right
to assign any remaining work at any Property location to another vendor as may be
necessary to complete the Scope of Work.

14.5.3 In the event CITY completes the Agreement at a lesser cost than would have been
payable to CONTRACTOR under this Agreement, if the same had been fulfilled by
CONTRACTOR, CITY shall retain such differences. Should such cost to CITY be greater,
CONTRACTOR shall pay the amount of such excess to the CITY.

14.5.4 Notwithstanding the other provisions in this Article, CITY reserves the right to
terminate the Agreement at any time, whenever the service provided by CONTRACTOR fails
to meet reasonable standards of the trade after CITY gives written notice to the
CONTRACTOR of the deficiencies as set forth in the written notice within fourteen (14)
calendar days of the receipt by CONTRACTOR of such notice from CITY.
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ARTICLE 15
BANKRUPTCY

It is agreed that if CONTRACTOR is adjudged bankrupt, either voluntarily or involuntarily,
then this Agreement shall terminate effective on the date and at the time the bankruptcy petition is
filed.

ARTICLE 16
MERGER; AMENDMENT

This Agreement constitutes the entire Agreement between CONTRACTOR and CITY, and
all negotiations and oral understandings between the Parties are merged herein. This Agreement can
be supplemented or amended only by a written document executed by both CONTRACTOR and
CITY with the same formality and equal dignity herewith.

ARTICLE 17
DISPUTE RESOLUTION

In the event that a dispute, if any, arises between CITY and CONTRACTOR relating to this
Agreement, performance or compensation hereunder, CONTRACTOR shall continue to render
service in full compliance with all terms and conditions of this Agreement as interpreted by CITY
regardless of such dispute. CONTRACTOR expressly recognizes the paramount right and duty of
CITY to provide adequate maintenance of CITY’s Property, and further agrees, in consideration for
the execution of this Agreement, that in the event of such a dispute, if any, it will not seek injunctive
relief in any court, but will negotiate with CITY for an adjustment on the matter or matters in dispute
and, upon failure of said negotiations to resolve the dispute, may present the matter to a court of
competent jurisdiction in an appropriate suit therefore instituted by it or by CITY.

ARTICLE 18
PUBLIC RECORDS

18.1  The City of Pembroke Pines is public agency subject to Chapter 119, Florida Statutes. The
CONTRACTOR shall comply with Florida’s Public Records Law. Specifically, the CONTRACTOR
shall:

18.1.1 Keep and maintain public records required by the CITY to perform the service;

18.1.2 Upon request from the CITY s custodian of public records, provide the CITY with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes, or as otherwise provided by law;

18.1.3 Ensure that public records that are exempt or that are confidential and exempt from

public record disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement term and, following completion of the Agreement,

Page 16 of 32



DRAFT DOCUMENT FOR COMMISSION REVIEW

City of Pembroke Pines

CONTRACTOR shall destroy all copies of such confidential and exempt records remaining
in its possession after the CONTRACTOR transfers the records in its possession to the CITY;
and

18.1.4 Upon completion of the Agreement, CONTRACTOR shall transfer to the CITY, at
no cost to the CITY, all public records in CONTRACTOR’s possession. All records stored
electronically by the CONTRACTOR must be provided to the CITY, upon request from the
CITY’s custodian of public records, in a format that is compatible with the information
technology systems of the CITY.

18.2  The failure of CONTRACTOR to comply with the provisions set forth in this Article shall
constitute a Default and Breach of this Agreement and the CITY shall enforce the Default in
accordance with this Agreement.

IF CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

CITY CLERK
601 CITY CENTER WAY, 4" FLOOR
PEMBROKE PINES, FL 33025
(954) 450-1050
drogers@ppines.com

ARTICLE 19
SCRUTINIZED COMPANIES

19.1 CONTRACTOR, its principals or owners, certify that they are not listed on the Scrutinized
Companies that Boycott Israel List, Scrutinized Companies with Activities in Sudan List,
Scrutinized Companies with Activities in Iran Terrorism Sectors List, or is engaged in business
operations with Syria. In accordance with Section 287.135, Florida Statutes, as amended, a company
is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a contract with any
agency or local governmental entity for goods or services of:

19.1.1 Any amount if, at the time bidding on, submitting a proposal for, or entering
into or renewing such contract, the company is on the Scrutinized Companies that Boycott
Israel List, created pursuant to Section 215.4725, Florida Statutes, or is engaged in a
boycott of Israel; or

19.1.2 One million dollars or more if, at the time of bidding on, submitting a proposal for,
or entering into or renewing such contract, the company:
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19.1.2.1 Is on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in Iran Terrorism Sectors List, created
pursuant to Section 215.473, Florida Statutes; or

19.1.2.2 Is engaged in business operations in Syria.

ARTICLE 20
EQUAL BENEFITS FOR EMPLOYEES

20.1 CONTRACTOR certifies that it is aware of the requirements of Section 35.39 of the
CITY’s Code of Ordinances and certifies that it is aware of the requirements of Section 35.39 of
the CITY s Code of Ordinances and certifies that (check only one box below):

0o o O

O]

CONTRACTOR currently complies with the requirements of Section 35.39 of the
CITY’s Code of Ordinances; or

CONTRACTOR will comply with the conditions of Section 35.39 of the CITY’s
Code of Ordinances; or

CONTRACTOR will not comply with the conditions of Section 35.39 of the
CITY’s Code of Ordinances; or

CONTRACTOR does not comply with the conditions of Section 35.39 of the
CITY’s Code of Ordinances because of the following allowable exemption (check
only box below):

[0 CONTRACTOR does not provide benefits to employees’ spouses in
traditional marriages; or

0 CONTRACTOR provides an employee the cash equivalent of benefits
because CONTRACTOR is unable to provide benefits to employees’
Domestic Partners or spouses despite making reasonable efforts to provide
them. To meet this exception, CONTRACTOR shall provide a notarized
affidavit that it has made reasonable efforts to provide such benefits. The
affidavit shall state the efforts taken to provide such benefits and the amount
of the cash equivalent. Case equivalent means the amount of money paid to
an employee with a Domestic Partner or spouse rather than providing
benefits to the employee’s Domestic Partner or spouse. The case equivalent
is equal to the employer’s direct expense of providing benefits to an
employee’s spouse; or

[0 CONTRACTOR is a religious organization, association, society, or any
non-profit charitable or educational institution or organization operated,
supervised, or controlled by or in conjunction with a religious organization,
association, or society; or

[0 CONTRACTOR is a governmental agency.

20.2  Except where federal or state law mandates to the contrary, a contractor awarded a contract
pursuant to a competitive solicitation shall provide benefits to Domestic Partners and spouses of
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its employees, irrespective of gender, on the same basis as it provides benefits to employees’
spouses in traditional marriages.

20.3 CONTRACTOR shall provide the City Manager and his/her designee, access to its records
for the purpose of audits and/or investigations to ascertain compliance with the provisions of this
Article, and upon request shall provide evidence that the CONTRACTOR is in compliance with
the provisions of this Article upon the renewal of this AGREEMENT or when the City Manager
or his/her designee receives a complaint or has reason to believe CONTRACTOR may not be in
compliance with the provisions of this Article. Records shall include but not be limited to providing
the City Manager and his/her designee with certified copies of CONTRACTOR’s records
pertaining to its benefits policies and its employment policies and practices.

20.4 CONTRACTOR must conspicuously make available to all employees and applicants for
employment the following statement:

“During the performance of a contract with the City of Pembroke
Pines, Florida, the CONTRACTOR will provide Equal Benefits to its
employees with spouses, as defined by Section 35.39 of the City of
Pembroke Pines Code of Ordinances, and its employees with Domestic
Partners and all Married Couples”.

If CONTRACTOR has questions regarding the application of Section 35.39 of the City of
Pembroke Pines Code of Ordinances to CONTRACTOR’s duties pursuant to this Agreement,
contact Human Resources at (954) 392-2092 or drotstein@ppines.com.

20.5 By executing this Agreement, CONTRACTOR certifies that it agrees to comply with the
above and Section 35.39 of the City of Pembroke Pines Code of Ordinances, as may be amended
from time to time.

ARTICLE 21
EMPLOYMENT ELIGIBILITY

21.1  E-Verify. CONTRACTOR certifies that it is aware of and complies with the
requirements of Section 448.095, Florida Statues, as may be amended from time to time and briefly
described herein below.

21.1.1 Definitions for this Section.

21.1.1.1 “Contractor” means a person or entity that has entered or is
attempting to enter into a contract with a public employer to provide labor, supplies,
or services to such employer in exchange for salary, wages, or other remuneration.

21.1.1.2 “Contractor” includes, but is not limited to, a vendor or consultant.

21.1.1.3 “Subcontractor” means a person or entity that provides labor,
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supplies, or services to or for a contractor or another subcontractor in exchange for
salary, wages, or other remuneration.

21.1.1.4 “E-Verify system” means an Internet-based system operated by the
United States Department of Homeland Security that allows participating
employers to electronically verify the employment eligibility of newly hired
employees.

21.2 Registration Requirement; Termination. Pursuant to Section 448.095, Florida Statutes,
effective January 1, 2021, Contractors, shall register with and use the E-verify system in order to
verify the work authorization status of all newly hired employees. Contractor shall register for and
utilize the U.S. Department of Homeland Security’s E-Verify System to verify the employment
eligibility of:

21.2.1 All persons employed by a Contractor to perform employment duties within Florida
during the term of the contract; and

21.2.2 All persons (including subvendors/subconsultants/subcontractors) assigned by
Contractor to perform work pursuant to the contract with the City of Pembroke Pines. The
Contractor acknowledges and agrees that registration and use of the U.S. Department of
Homeland Security’s E-Verify System during the term of the contract is a condition of the
contract with the City of Pembroke Pines; and

21.2.3 The Contractor shall comply with the provisions of Section 448.095, Fla. Stat.,
"Employment Eligibility," as amended from time to time. This includes, but is not limited
to registration and utilization of the E-Verify System to verify the work authorization status
of all newly hired employees. Contractor shall also require all subcontractors to provide an
affidavit attesting that the subcontractor does not employ, contract with, or subcontract
with, an unauthorized alien. The Contractor shall maintain a copy of such affidavit for the
duration of the contract. Failure to comply will lead to termination of this Contract, or if a
subcontractor knowingly violates the statute, the subcontract must be terminated
immediately. Any challenge to termination under this provision must be filed in the Circuit
Court no later than twenty (20) calendar days after the date of termination. Termination of
this Contract under this Section is not a breach of contract and may not be considered as
such. If this contract is terminated for a violation of the statute by the Contractor, the
Contractor may not be awarded a public contract for a period of one (1) year after the date
of termination.

ARTICLE 22
FEDERAL REQUIREMENTS

Notwithstanding anything to the contrary set forth herein, CONTRACTOR shall comply
with the applicable federal requirements set forth in 2 C.F.R. Part 200, as may be applicable. In
the event of any conflicts, the provisions of 2 C.F.R. Part 200 shall prevail. Any reference made
to CONTRACTOR in this section shall also apply to any subcontractor under the terms of this
Agreement. The prime contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all of these contract clauses:
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22.1

Equal Employment Opportunity. During the performance of this contract,

CONTRACTOR agrees as follows:

22.1.1 CONTRACTOR will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or
national origin. CONTRACTOR will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their race,
color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall
include, but not be limited to the following: Employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. CONTRACTOR agrees
to post in conspicuous places, available to employees and applicants for employment, notices
to be provided by the contracting officer setting forth the provisions of this nondiscrimination
clause.

22.1.2 CONTRACTOR will, in all solicitations or advertisements for employees placed
by or on behalf of CONTRACTOR, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual orientation,
gender identity, or national origin.

22.1.3 CONTRACTOR will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee who
has access to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with CONTRACTOR's legal duty to furnish information.

22.1.4 CONTRACTOR will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, a notice
to be provided by the agency contracting officer, advising the labor union or workers'
representative of CONTRACTOR's commitments under section 202 of Executive Order
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

22.1.5 CONTRACTOR will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

22.1.6  CONTRACTOR will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary
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of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

22.1.7 In the event of CONTRACTOR's non-compliance with the nondiscrimination
clauses of this contract or with any of such rules, regulations, or orders, this Agreement may
be canceled, terminated or suspended in whole or in part and CONTRACTOR may be
declared ineligible for further Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

22.1.8 CONTRACTOR will include the provisions of paragraphs (22.1.1) through
(22.1.8) in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. CONTRACTOR will take such action with respect to any subcontract or purchase
order as may be directed by the Secretary of Labor as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction, CONTRACTOR may request the United States to
enter into such litigation to protect the interests of the United States.

The CITY further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted
construction work: Provided, that if the CITY so participating is a state or local government,
the above equal opportunity clause is not applicable to any agency, instrumentality or
subdivision of such government which does not participate in work on or under the contract.

The CITY further agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant
orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The CITY further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of the equal opportunity clause as may be imposed
upon contractors and subcontractors by the administering agency or the Secretary of Labor
pursuant to Part II, Subpart D of the Executive Order. In addition, the CITY agrees that if it
fails or refuses to comply with these undertakings, the administering agency may take any or
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all of the following actions: Cancel, terminate, or suspend in whole or in part this grant
(contract, loan, insurance, guarantee); refrain from extending any further assistance to the
CITY under the program with respect to which the failure or refund occurred until
satisfactory assurance of future compliance has been received from such CITY; and refer the
case to the Department of Justice for appropriate legal proceedings.

22.2 Davis-Bacon Act. CONTRACTOR shall comply with the Davis-Bacon Act (40 U.S.C.
276a to 276a-7) as supplemented by Department of Labor Regulations (29 CFR Part 5). In
accordance with the statute, CONTRACTOR must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, CONTRACTOR must be required to pay wages not less than
once a week.

22.3 Copeland “Anti-Kickback” Act. CONTRACTOR shall comply with the Copeland “Anti-
Kickback” Act, (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR
Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or
in Part by Loans or Grants from the United States”). CONTRACTOR must be prohibited from
inducing, by any means, any person employed in the construction, completion, or repair of public
work, to give up any part of the compensation to which he or she is otherwise entitled. CITY must
report all suspected or reported violations to the Federal awarding agency.

22.4  Contract Work Hours and Safety Standards Act (40 U.S.C. 3701- 3708). Where
applicable, pursuant to 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5) CONTRACTOR must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous.

22.4.1 Overtime requirements. No contractor or subcontractor contracting for any part
of the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in which
he or she is employed on such work to work in excess of forty hours in such workweek
unless such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

22.4.2 Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (25.4.1) of this section the CONTRACTOR
and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, including watchmen and guards, employed in
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violation of the clause set forth in paragraph (25.4.1) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of
the standard workweek of forty hours without payment of the overtime wages required by
the clause set forth in paragraph (25.4.1) of this section.

22.4.3 Withholding for unpaid wages and liquidated damages. CITY shall upon its
own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by CONTRACTOR or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities
of such contractor or subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph (25.4.2) of this section.

22.4.4 Subcontracts. CONTRACTOR or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (25.4.1) through (25.4.4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (25.4.1) through (25.4.4) of this
section.

22.5 CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401- 7671q) and the Federal Water Pollution Control
Act, as amended (33 U.S.C. 1251- 1387). CITY will report violations to the Federal awarding
agency and the Regional Office of the Environmental Protection Agency (EPA).

22.5.1 Clean Air Act. CONTRACTOR agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401
et seq. CONTRACTOR agrees to report each violation to CITY and understands and agrees
that the CITY will, in turn, report each violation as required to assure notification to the
State, Federal Emergency Management Agency, and the appropriate Environmental
Protection Agency Regional Office. CONTRACTOR agrees to include these requirements
in each subcontract exceeding $150,000 financed in whole or in part with Federal
assistance.

22.5.2 Federal Water Pollution Control Act. CONTRACTOR agrees to comply with all
applicable standards, orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq. CONTRACTOR agrees to report each
violation to the CITY and understands and agrees that the CITY will, in turn, report each
violation as required to assure notification to the State, Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office.
CONTRACTOR agrees to include these requirements in each subcontract exceeding one
hundred fifty thousand dollars ($150,000) financed in whole or in part with Federal
assistance.
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22.6  Suspension and Debarment. This Agreement is a covered transaction for purposes of 2
C.F.R. pt. 180 and 2 C.F.R. pt. 3000, as such CONTRACTOR is required to verify that none of
the contractor’s agents, principals (defined at 2 C.F.R. § 180.995), or affiliates (defined at 2 C.F.R.
§ 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §
180.935).

22.6.1 CONTRACTOR must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into. This certification is a material representation
of fact relied upon by CITY. If it is later determined that CONTRACTOR did not comply
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to State and CITY, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment.

22.6.2 The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the
period of any contract that may arise from this offer. The bidder or proposer further agrees
to include a provision requiring such compliance in its lower tier covered transactions.

22.7 Byrd Anti-Lobbying Amendment, as amended (31 U.S.C. § 1352). CONTRACTOR shall
file the required certification pursuant to 31 U.S.C. 1352. Each tier certifies to the tier above that
it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each
tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient.

22.8 Compliance with State Energy Policy and Conservation Act. CONTRACTOR shall
comply with all mandatory standards and policies relating to energy efficiency contained in the

State energy conservation plan issued in compliance with the Energy Policy and Conservation Act
(Pub. L. 94-163, 89 Stat. 871).

22.9 Procurement of Recovered Materials. The CITY and CONTRACTOR must comply
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and establishing
an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

22.10 Reporting. Pursuant to 44 CFR 13.36(i)(7), CONTRACTOR shall comply with federal
requirements and regulations pertaining to reporting, including but not limited to those set forth at
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44 CFR 40 and 41, if applicable. Furthermore, both parties shall provide the FEMA Administrator,
the Comptroller General of the United States, or any of their authorized representative access to
any books, documents, papers, and records of CONTRACTOR which are directly pertinent to this
contract for the purpose of making audits, examinations, excerpts, and transcriptions. Also, both
Parties agree to providle FEMA Administrator or his authorized representative access to
construction or other work sites pertaining to the work being completed under the Agreement.

22.11 Rights to Inventions. CONTRACTOR agrees that if this Agreement results in any
copyrightable materials or inventions, the Federal Government reserves a royalty-free,
nonexclusive and irrevocable license to reproduce, publish or otherwise use the copyright of said
materials or inventions for Federal Government purposes.

22.12 No Obligation by the Federal Government. The federal government is not a party to this
contract and is not subject to any obligations or liabilities to the non-federal entity, contractor, or
any other party pertaining to any matter resulting from the contract.

22.13 DHS Seal, Logo, and Flags. CONTRACTOR shall not use DHS(s), logos, crests, or
reproductions of flags or likenesses of DHS agency officials without specific federal pre-approval.

22.14 Compliance with Federal Law, Regulations, and Executive Orders. This is an
acknowledgement that federal financial assistance will be used to fund the Agreement only.
CONTRACTOR will comply with all applicable federal law, regulations, executive orders,
policies, procedures, and directives.

22.15 Fraudulent Statements. CONTRACTOR acknowledges that 31 U.S.C. Chap. 38 applies
to CONTRACTOR’s actions pertaining to this Agreement.

22.16 Prohibition on Contracting for Covered Telecommunications Equipment or Services.
As used in this clause, the terms backhaul; covered foreign country; covered telecommunications
equipment or services; interconnection arrangements; roaming; substantial or essential
component; and telecommunications equipment or services have the meaning as defined in FEMA
Policy 405-143-1, Prohibitions on Expending FEMA Award Funds for Covered
Telecommunications Equipment or Services (Interim), as used in this clause.

22.16.1 Prohibitions.

22.16.1.1 Section 889(b) of the John S. McCain National Defense Authorization
Act for Fiscal Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the
head of an executive agency on or after Aug.13, 2020, from obligating or expending
grant, cooperative agreement, loan, or loan guarantee funds on certain
telecommunications products or from certain entities for national security reasons.

22.16.1.2 Unless an exception in paragraph 25.16.3 of this clause applies, the
CONTRACTOR and its subcontractors may not use grant, cooperative agreement,
loan, or loan guarantee funds from the Federal Emergency Management Agency
to:
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22.16.1.2.1 Procure or obtain any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology of any system;

22.16.1.2.2 Enter into, extend, or renew a contract to procure or obtain any
equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system,
or as critical technology of any system;

22.16.1.2.3 Enter into, extend, or renew contracts with entities that use
covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any
system; or

22.16.1.2.4 Provide, as part of its performance of this contract, subcontract,
or other contractual instrument, any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any
system.

22.16.2 Exceptions.

22.16.2.1 This clause does not prohibit CONTRACTOR from providing: (i) A
service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or (ii) Telecommunications equipment that cannot
route or redirect user data traffic or permit visibility into any user data or packets
that such equipment transmits or otherwise handles.

22.16.2.2 By necessary implication and regulation, the prohibitions also do not
apply to: (i) Covered telecommunications equipment or services that: i. Are not
used as a substantial or essential component of any system; and ii. Are not used as
critical technology of any system. (i1) Other telecommunications equipment or
services that are not considered covered telecommunications equipment or services.

22.16.3 Reporting requirement.

22.16.3.1 In the event CONTRACTOR identifies covered telecommunications
equipment or services used as a substantial or essential component of any system,
or as critical technology as part of any system, during contract performance, or the
contractor is notified of such by a subcontractor at any tier or by any other source,
the contractor shall report the information in paragraph 25.16.3.2 of this clause to
the recipient or subrecipient, unless elsewhere in this contract are established
procedures for reporting the information.
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22.16.3.2 The CONTRACTOR shall report the following information pursuant to
paragraph 25.16.3.1 of this clause: (i) Within one business day from the date of
such identification or notification: The contract number; the order number(s), if
applicable; supplier name; supplier unique entity identifier (if known); supplier
Commercial and Government Entity (CAGE) code (if known); brand; model
number (original equipment manufacturer number, manufacturer part number, or
wholesaler number); item description; and any readily available information about
mitigation actions undertaken or recommended. (ii) Within ten (10) business days
of submitting the information in paragraph 25.16.3.1 of this clause: Any further
available information about mitigation actions undertaken or recommended. In
addition, the contractor shall describe the efforts it undertook to prevent use or
submission of covered telecommunications equipment or services, and any
additional efforts that will be incorporated to prevent future use or submission of
covered telecommunications equipment or services. The CONTRACTOR shall
insert the substance of this clause, including this in all subcontracts and other
contractual instruments.

22.17 Domestic Preference for Procurements. As appropriate, and to the extent consistent with
law, the CONTRACTOR should, to the greatest extent practicable, provide a preference for the
purchase, acquisition, or use of goods, products, or materials produced in the United States. This
includes, but is not limited to iron, aluminum, steel, cement, and other manufactured products. For
purposes of this clause: Produced in the United States means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States. Manufactured products mean items and construction materials
composed in whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical
fiber; and lumber.

22.18 Affirmative Socioeconomic Steps. If subcontracts are to be let, CONTRACTOR is
required to take all necessary steps identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small
and minority businesses, women’s business enterprises, and labor surplus area firms are used when
possible.

22.19 License and Delivery of Works Subject to Copyright and Data Rights. If applicable,
the CONTRACTOR grants to CITY, a paid-up, royalty-free, nonexclusive, irrevocable, worldwide
license in data first produced in the performance of this contract to reproduce, publish, or otherwise
use, including prepare derivative works, distribute copies to the public, and perform publicly and
display publicly such data. For data required by the contract but not first produced in the
performance of this contract, CONTRACTOR will identify such data and grant to the CITY or
acquires on its behalf a license of the same scope as for data first produced in the performance of
this contract. Data, as used herein, shall include any work subject to copyright under 17 U.S.C. §
102, for example, any written reports or literary works, software and/or source code, music,
choreography, pictures or images, graphics, sculptures, videos, motion pictures or other
audiovisual works, sound and/or video recordings, and architectural works. Upon or before the
completion of this contract, CONTRACTOR will deliver to the CONTRACTOR data first
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produced in the performance of this contract and data required by the contract but not first
produced in the performance of this contract in formats acceptable by CONTRACTOR.

ARTICLE 23
MISCELLANEOUS

23.1 Ownership of Documents. Reports, surveys, studies, and other data provided in connection
with this Agreement are and shall remain the property of CITY, whether or not the project for which
they are made is completed.

23.2 Legal Representation. It is acknowledged that each party to this Agreement had the
opportunity to be represented by counsel in the preparation of this Agreement, and accordingly, the
rule that a contract shall be interpreted strictly against the party preparing same shall not apply herein
due to the joint contributions of both Parties.

23.3  Records. CONTRACTOR shall keep such records and accounts and require any and all
subcontractors to keep records and accounts as may be necessary in order to record complete and
correct entries as to personnel hours charged to this engagement, and any expenses for which
CONTRACTOR expects to be reimbursed. Such books and records will be available at all reasonable
times for examination and audit by CITY and shall be kept for a period of ten (10) years after the
completion of all work to be performed pursuant to this Agreement. Incomplete or incorrect entries
in such books and records will be grounds for disallowance by CITY of any fees or expenses based
upon such entries. All records shall be maintained and available for disclosure, as appropriate, in
accordance with Chapter 119, Florida Statues.

23.4  Assignments; Amendments. This Agreement, and any interests herein, shall not be assigned,
transferred or otherwise encumbered, under any circumstances, by CONTRACTOR without the prior
written consent of CITY. For purposes of this Agreement, any change of ownership of
CONTRACTOR shall constitute an assignment which requires CITY approval. However, this
Agreement shall run to the benefit of CITY and its successors and assigns. It is further agreed that no
modification, amendment, or alteration in the terms or conditions contained herein shall be effective
unless contained in a written document executed with the same formality and of equal dignity
herewith.

23.5 No Contingent Fees. CONTRACTOR warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for CONTRACTOR to solicit or
secure this Agreement, and that it has not paid or agreed to pay any person, company, corporation,
individual or firm, other than a bona fide employee working solely for CONTRACTOR any fee,
commission, percentage, gift, or other consideration contingent upon or resulting from the award or
making of this Agreement. For the breach or violation of this provision, CITY shall have the right to
terminate the Agreement without liability at its discretion, to deduct from the contract price, or
otherwise recover the full amount of such fee, commission, percentage, gift or consideration.

23.6  Notice. Whenever any party desires to give notice unto any other party, it must be given by
written notice, sent by certified United States mail, with return receipt requested, addressed to the
party for whom it is intended and the remaining party, at the places last specified, and the places for
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giving of notice shall remain such until they shall have been changed by written notice in compliance
with the provisions of this section. For the present, CONTRACTOR and CITY designate the
following as the respective places for giving of notice:

CITY Charles F. Dodge, City Manager
City of Pembroke Pines
601 City Center Way, 4" Floor
Pembroke Pines, Florida 33025
Telephone No. (954) 450-1040

Copy To: Samuel S. Goren, City Attorney
Goren, Cherof, Doody & Ezrol, P.A.
3099 East Commercial Boulevard, Suite 200
Fort Lauderdale, Florida 33308
Telephone No. (954) 771-4500
Facsimile No. (954) 771-4923

CONTRACTOR {--Primary Contact Name---}, {-—-Primary Contact Title---}
{--Company Name---}
{--Streetl---}, {---Street2---}
{--City---}, {--State/Province---} ---Postal Code---}

E-mail: {--E-mail---}

Telephone No: {--Phone---}

Cell phone No: {--Primary Contact Cell Phone Number---}
Facsimile No: {--Fax---}

23.7 Binding Authority. Each person signing this Agreement on behalf of either party individually
warrants that he or she has full legal power to execute this Agreement on behalf of the party for whom
he or she is signing, and to bind and obligate such party with respect to all provisions contained in
this Agreement.

23.8 Headings. Headings herein are for the convenience of reference only and shall not be
considered in any interpretation of this Agreement.

23.9  Exhibits. Each exhibit referred to in this Agreement forms an essential part of this Agreement.
The exhibits, if not physically attached, should be treated as part of this Agreement and are
incorporated herein by reference.

23.10 Severability. If any provision of this Agreement or application thereof to any person or
situation shall to any extent, be held invalid or unenforceable, the remainder of this Agreement, and
the application of such provisions to persons or situations other than those as to which it shall have
been held invalid or unenforceable, shall not be affected thereby, and shall continue in full force and
effect, and be enforced to the fullest extent permitted by law.

Page 30 of 32



DRAFT DOCUMENT FOR COMMISSION REVIEW

City of Pembroke Pines

23.11 Entire Agreement and Conflicts. This Agreement is intended by the parties hereto to be
final expression of this Agreement, and it constitutes the full and entire understanding between the
parties with respect to the subject hereof, notwithstanding any representations, statements, or
agreements to the contrary heretofore made. In the event of a conflict between this Agreement,
Exhibit “A”, and Exhibit “B”, this Agreement shall prevail, followed by Exhibit “A”, and then
Exhibit “B”.

23.12 Waiver. Failure of CITY to insist upon strict performance of any provision or condition of
this Agreement, or to execute any right therein contained, shall not be construed as a waiver or
relinquishment for the future of any such provision, condition, or right, but the same shall remain in
full force and effect.

23.13 Attorneys’ Fees. In the event that either party brings suit for enforcement of this Agreement,
each party shall bear its own attorney's fees and court costs, except as otherwise provided under the
indemnification provisions set forth herein above.

23.14 Protection of CITY Property. At all times during the performance of this Agreement,
CONTRACTOR shall protect CITY's property from all damage whatsoever on account of the work
being carried on under this Agreement.

23.15 Counterparts and Execution. This Agreement may be executed by hand or electronically in
multiple originals or counterparts, each of which shall be deemed to be an original and together shall
constitute one and the same agreement. Execution and delivery of this Agreement by the Parties shall
be legally binding, valid and effective upon delivery of the executed documents to the other party
through facsimile transmission, email, or other electronic delivery.

23.16 Compliance with Statutes. It shall be the CONTRACTOR’s responsibility to be aware of
and comply with all statutes, ordinances, rules, orders, regulations and requirements of all local, City,
state, and federal agencies as applicable.

23.16.1 Services to be Performed at CITY Schools. CONTRACTOR shall comply with
Chapter 1012, Florida Statutes, which requires Level II background screening for individuals
whom are vendors performing services at a Florida public school or district, if applicable.

23.16.2 Background Screening. CONTRACTOR shall comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and for the purpose of on-site services, all
of its personnel who are to be permitted access to school grounds when students are present,
will successfully complete the background screening required by the referenced statutes and
meet the standards established by the statutes. This background screening will be conducted
by CONTRACTOR in advance of personnel providing any services under the conditions
described in the previous sentence. CONTRACTOR respectively shall bear the cost of
acquiring the background screening required by Section 1012.32, Florida Statutes, and any
fee imposed by the Florida Department of Law Enforcement. The failure of CONTRACTOR
to perform any of the duties described in this section shall constitute a material breach of
Agreement. CONTRACTOR agrees to indemnify and hold harmless CITY, its elected and
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appointed officials, officers, employees, and agents from any liability in the form of physical
or mental injury, death, or property damage resulting from the CONTRACTOR's failure to
comply with the requirements of this Section or with Sections 1012.32 and 1012.465, Florida
Statutes.

SIGNATURE PAGE FOLLOWS
IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day
and year first written above.

CITY:
CITY OF PEMBROKE PINES, FLORIDA
APPROVED AS TO FORM:
BY:
Print Name: MAYOR ANGELO CASTILLO
OFFICE OF THE CITY ATTORNEY
ATTEST: BY:

CHARLES F. DODGE, CITY MANAGER

DEBRA E. ROGERS, CITY CLERK

CONTRACTOR:

{---Company Name---}

Signed By:

Printed Name:

Title:
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