J‘nsC]/»J:
PEMIBROKE PINES

Commission Workshop
Procurement

Procurement Division




Agenda

» Organizational Structure

» Procurement Thresholds

» Procurement Process

>

vV v v v v Vv

Common Types of Formal
Solicitations

Vendor Registration

Advertisement Process

Q&A Process

Alternative Bids

Bid, Payment & Performance Bonds

Bid Opening Process

vV v v Vv

Evaluation of Bids & Proposals

>

>
>
>

Bid Tabulation
Evaluation Committees
Waiving Requirements

Vendor Preferences (Drug Free,
Local & Veteran)

Bid Protest Procedures

Cone of Silence
CCNA

Debarment Process




Organizational Structure

>

The Procurement Code currently states that the “The Procurement Division
shall be under the supervision of the Director of Public Services.”

The Procurement Division has been operating directly under the direction of
the City Manager’s Office.

The National Procurement Institute which was founded in 1968 to develop
efficient purchasing methods and practices in the areas of governmental,
educational, and institutional procurement states that agencies should place
the procurement function at a high level in the organizational structure. This
ensures sufficient authority, independence, and resources to foster the goals
and objectives of the procurement function. Procurement reporting to the
Finance Department, or similar Department does not meet this criterion.
Procurement must be at least on the same organizational level as Finance.

Recommendation: Update the City’s Procurement Code to reflect the current

process in which the Procurement Department reports directly to the City
Manager’s Office.




Current Thresholds for Procuring Goods
& Services

Cost of Goods or Services Procurement Method

$0.01 - $1,000.00 Open market procedure (No Quotes)
$1,000.01 - $5,000.00 3 Oral Quotes
$5,000.01 - $25,000.00 3 Written Quotes

$25,000.01 and greater Sealed Formal Solicitations/Bids




Threshold Comparison to Other Cities

Thresholds

Rank Based on |City County Population | FY2018-19 City | No Quotes 3 Written | Commission
Population in Estimate* Budget (or 1 Quote) | Quotes Approval
Florida*

9 Fort Lauderdale  [Broward 179,063| $ 785,015,992 $5,000

10 Cape Coral Lee 175,063| $ 779,763,685

11 Pembroke Pines Broward 163,103| $ 400,483,875

12 Hollywood Broward 147,212 S 624,704,000 N/A

13 Miramar Broward 136,246| S 282,841,531 $2,500 | $10,000

14 Gainesville Alachua 129,816| $ 354,486,116 N/A

16 Clearwater Pinellas 113,723| $ 532,010,000

17 Miami Gardens  |Miami-Dade 113,201] $ 112,609,987

22 Davie Broward 100,689| S 226,882,958 $2,500 N/A

24 Sunrise Broward 91,865| S 478,751,650 $2,500 N/A

32 Deerfield Beach Broward 78,042| S 188,535,741 $10,000

38 Weston Broward 66,609| $ 163,406,500

39 Delray Beach Palm Beach 65,804 $ 293,718,189 $2,500

42 Tamarac Broward 63,910| S 163,775,902 $2,500

43 North Miami Miami-Dade 63,780] S 156,242,321 $5,000

50 Coconut Creek Broward 57,395 S 142,584,140 $2,500

Each column under the thresholds section is shaded from Red (representing the lowest number) to
Green (representing the highest number) in the column.




City Population Estimates

City Population Estimate

*Source: University of Florida, Bureau of Economic and Business Research, December 2017 -
Estimates of Population by County and City in Florida: April 1, 2017
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Threshold for Quotes & Commission Approval

Thresholds for 3 Quotes & Commission Approval
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Proposed Thresholds for Procuring Goods

& Services

Procurement Method

Open market procedure
(No Quotes)

3 Oral Quotes

3 Written Quotes

Sealed Formal
Solicitations/Bids

Current
Thresholds

$0.01 -
$1,000.00

$1,000.01 -
$5,000.00

$5,000.01 -
$25,000.00

$25,000.01
and greater

Proposed Proposed Approval
Thresholds Authority

$0.01 - Department Head
$5,000.00

$5,000.01 - City Manager or Designee
$10,000.00

$10,000.01 - City Manager or Designee
$75,000.00

$75,000.00 City Commission
and greater



Common Types of Formal Solicitations

» Invitation for Bids (IFB)

» A written solicitation for competitive sealed bids specifically defining the
commodities or services for which bids are sought.

» Used when the city is capable of specifically defining the scope of work for which a
service is required or when the city is capable of establishing precise specifications
defining the actual commodities required. RFP

» Request for Proposals (RFP)

» A written solicitation for competitive sealed proposals with general information,
functional or general specifications, a statement of work, proposal instruction and
evaluation criteria, including the relative importance of price and any other
evaluation criteria.

» Request for Qualifications (RFQ)

» Awritten solicitation for competitive sealed offers with general information,
functional or general specifications, a statement of work, proposal instruction and
the relative importance of any evaluation criteria. (No Pricing)




BidSync - FREE Vendor Registration

» The City has partnered with BidSync.com to announce and
distribute all formal solicitations.

» Making it easier for firms to immediately receive and
respond to opportunities as they are released.

Receive automated announcements to download bids.
Registration process will take less than five minutes.
FREE to Register for the City of Pembroke Pines Bids.

If firms have any questions in regards to becoming a
registered Vendor, they can contact BidSync at 800-990-
9339, option 1, ext. 1.
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Advertisement Process

>

Solicitations are presented to the City Commission for approval prior to
Advertisement

Generally solicitations are advertised for a 28 day period and pre-bid
meetings are scheduled at a minimum of 5 days after advertisement.

Pursuant to Florida Statute 255.0525, construction projects that are projected
to cost more than the amounts below shall be publicly advertised at least once
in a newspaper of general circulation in the county where the project is
located:

Estimated Amount Minimum Advertisement Prior to:

Bid Opening Pre-Bid Meeting

$200,000 to $500,000 21 days 5 days

$500,000 + 30 days 5 days



Question & Answer Process

» Pre-Bid Meetings or Site Visits
» Mandatory / Non-Mandatory
» All official questions are to be asked via the BidSync System

» All official answers are issued via BidSync via the Q&A period or via
Addenda

» Question & Answer Period
» Proposers ask their question on the BidSync Website

» All questions can be viewed by the City and other proposers at the
same time

» All answers are issued on BidSync and can be viewed by all firms at
the same time




Alternative Bids

» The BidSync website allows for the bidders to submit their bids on the requested
products or services and also allows for the bidder to submit alternative proposals.

» The Procurement Division recommends that bidders submit both pricing on the
specified product/service and the alternative that is being recommended by the
bidder.

» The Solicitations have general language that states, "If and wherever in the
specifications a brand name, make, name of manufacturer, trade name, or vendor
catalog number is mentioned, it is for the purpose of establishing a grade or quality
of material only. Since the City does not wish to rule out other competition and
equal brands or makes, the phrase “OR EQUAL” is added. However, if a product other
than that specified is bid, Bidders shall indicate on their proposal and clearly state
the proposed substitution and deviation. It is the vendor’s responsibility to provide
any necessary documentation and samples within their bid submittal to prove that
the product is equal to that specified. Such samples are to be furnished before the
date of bid opening, unless otherwise specified. Additional evidence in the form of
documentation and samples may be requested if the proposed brand is other than
that specified. The City retains the right to determine if the proposed brand shall
be considered as an approved equivalent or not."




Bid Bond 7/ Bid Securities

» Bid Securities (Bid Deposits / Bid Bonds / Bid Surety / Cashier’s Check)

» Pursuant to the City’s Procurement Code, a Bid Security is only required when
deemed necessary by the Chief Procurement Officer.

» A Bid Security is generally requested for Construction Projects over $200,000, in an
amount of 5% of the total proposal.

» Unsuccessful bidders shall be entitled to return of the bid security.

» A successful bidder shall forfeit any bid security upon failure on its part to enter a
contract within 15 days after the award.




Payment & Performance Bonds

>

>

Pursuant to Florida Statute 255.05:

4

A person entering into a formal contract for the construction of a public building (completion of a public work, or for
repairs upon a public building or public work) shall be required, before commencing the work to execute and record in the
public records of the county where the project is located, a payment and performance bond with a surety insurer
authorized to do business in this state as surety.

A public entity may not require a contractor to secure a surety bond under this section from a specific agent or bonding
company.

At the discretion of the official or board awarding such contract when such work is done for any city, a person entering into
such a contract that is for $200,000 or less may be exempted from executing the payment and performance bond.

The amount of the bond shall equal the contract price, except that for a contract in excess of $250 million, if the state,
county, municipality, political subdivision, or other public entity finds that a bond in the amount of the contract price is not
reasonably available, the public owner shall set the amount of the bond at the largest amount reasonably available, but not
less than $250 million.

Pursuant to the City’s Code:

>

For all competitive bids seeking commodities or services in excess of $200,000 the Chief Procurement Officer or
appropriate staff person shall include as a requirement of such advertised bids a performance bond in the total contract
amount.

The Chief Procurement Officer, in his or her discretion, may require such performance bonds for bids seeking commodities
or services in an amount of $200,000 or less.

The City Manager shall have the discretion to waive the performance bond requirement in the event of an undue hardship or
emergency.

Any bonding company used must be listed on the United States Department of the Treasury’s Circular 570. Additionally, the
bonding company must be rated at least “A,” Class VI, by Best’s Key Rating Guide, published by A.M. Best Company, and be
authorized to do business in the state.




Bid, Payment & Performance Bonds

» Recommendation:

» Follow the Florida Statute 255.05, requiring both Payment & Performance Bonds for
Construction Projects over $200,000.

» Also require Bid Securities on all projects that we require Payment & Performance
Bonds.

» Allow the City Manager / Chief Procurement Officer to determine whether or not a
Bid Bond, Payment Bond or Performance Bond will be required for any other projects.

» When solicitations are brought to the City Commission for approval to advertise, the
City Commission can determine whether or not to add or remove the bonding
requirements.

» Remove language regarding Bonding Company’s rating, and add language that it must
be approved by the City’s Risk Manager, so that it can be updated as needed without
requiring further changes to the City’s Code.




Bid Opening

Firms are not required to attend, however the Bid Opening is open to the public
Generally on Tuesdays at 2:30 p.m. in the City Clerk’s Office

» Per ES. 8119.071, proposals are exempt from the Public Records Law until the
an intended decision or within 30 days after bid opening, whichever is earlier.

» Prices and Bidder names will be read aloud for Construction Projects (or repairs
on a public building or public work)

» Only the Bidder names will be read aloud for Non-Construction Projects

» Pursuant to Florida Statute 119.071(1)(b) rejected
proposals remain exempt from public records if the City
issues its intent, within 30 days after bid opening, to
reject all bids and to reissue the competitive solicitation.

» Proposals shall remain exempt until notice of an intended decision
concerning the reissued solicitation or until the reissued solicitation is
withdrawn.

» Abid, proposal, or reply is not exempt for longer than 12 months after
the initial agency notice rejecting all bids, proposals, or replies.




Evaluation of Bids & Proposals

Bid Tabulation

Evaluation
Committees

Commission Awards

Negotiations

Contracting




Bid Tabulation

>

The BidSync System automatically generates a bid
tabulation for the pricing submitted by the
proposers.

The Procurement Division reviews the submittals
from each vendor and prepares a bid tabulation
identifying any information that was or was not
submitted and also highlights key information,
such as if the vendor is claiming local vendor
preference.

Submittals for IFBs are reviewed by the respective
Departments and the Procurement Division.

Submittals for RFPs and RFQs have various criteria
for evaluation, and are therefore reviewed by an
Evaluation Committee.

Pricing by Supplier

iew by Line liem, | Views by Supplier Emai Tabudation | Generote POF | Mew Brintable

Bid #PSPW-18-05 - Repair and Painting of the F5U Airnasium

Creation Gate jun 18, 2018
SarDate  Jun26, 2018 43%12 PMEDT

EndDate  jul 31, 201820000 PM EDT
Jwiarded Dote - Not Yet Awarded

QuickPaintingGroup Corp 3490000
i Cortact Andres E Sanchez ddre=s 9040 Dowden Road
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Evaluation Committees - Elected Officials

» Pursuant to the Broward County’s Code of Ethics for Elected Officials Section 1-
19(c)(6), it shall be a conflict of interest for any Elected Official to serve as a
voting member of a Selection/Evaluation Committee in connection with any
prospective procurement by the Elected Official's governmental entity.

» Elected Officials shall not be included as members on any Selection/Evaluation
Committee and shall not participate or interfere in any manner at Committee
meetings or in the selection of Committee members, which members shall be
appointed by the County Administrator or appropriate municipal staff, as relevant.

» Upon the completion of the selection process by the Committee, Elected Officials
may inquire into any and all aspects of the selection process and express any
concerns they may have to their Purchasing Director or, where applicable, other
employee with responsibility to oversee the procurement process.

» The prohibitions stated in the preceding paragraph shall not apply to the hiring (or
contractual procurement, in lieu of hiring) of individuals who report directly to a
local governing body. Additionally, the prohibitions stated in the preceding
paragraph shall not be interpreted as prohibiting any Elected Official from
attending any Selection/Evaluation Committee meeting provided the Elected
Official does not actively participate or otherwise interfere in the meeting.




Evaluation Committees - Process

>

The City Manager approves the members for each
Evaluation Committee

The Evaluation Committee may be composed of City
Staff, Charter School Staff, Contracted Employees,
Retired employees, etc.

Evaluation Committee members are required to sign a
Conflict of Interest Form.

The Evaluation Committee members are prohibited from
discussing information related to the evaluation with
other committee members.

The Procurement Division briefs the each Evaluation
Committee member regarding the solicitation and
provides them with the solicitation, any addenda,
questions and answers, instructions, scoring sheets, etc.
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Evaluation Committees - Meeting

» The Procurement Division schedules a Public Meeting that is noticed by
the City Clerk’s Office.

» After having an opportunity to discuss the proposer’s qualifications, the
evaluators will be asked to rank, for informational purposes only, the
proposals utilizing the scoring sheet provided.

» The Evaluation Committee may deem vendors as non-responsive, non
responsible, or not qualified, etc.

Evaluators will be requested to break any ties on their score sheet.

City Clerk’s Office tabulates all of the scoring.

» In the event of the tabulated score resulting in tied rankings, it is
recommended for the Committee to break the tie.

» The Evaluation Committee will then make a motion, which may be to
recommend a firm for award and contract negotiation, short list the
firms for presentations, reject and rebid the project, etc.




Waliving Requirements

» Pursuant to the City’s Code, the city reserves the right to waive any
irregularities in the bids, as determined by the Chief Procurement Officer and
approved by the City Manager.

» For IFBs, the Procurement Director determines if there is a need to waive any
irregularities and if so it is clearly stated in the Agenda Request Form that is
approved by the City Manager for consideration by the City Commission.

» As directed by the City Attorney’s Office, when we have an Evaluation
Committee (RFPs/RFQs), the Procurement Division identifies any issues with
the proposals and leaves it up to the City’s Evaluation Committee to
determine whether or not they would deem and vendors as non-responsive,
non-responsible, not qualified, etc. and whether or not to waive any of the
irregularities in the bids.

» Note - The City Commission also has the ability to waive items such as
compliance of City contractors providing equal benefits for domestic partners
and all married couples.




Vendor Preferences - Drug Free Workplace
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Vendor Preferences - Local Ve_ndor

» Local Vendor Preference

» Alocal vendor is defined as a business entity
which has maintained a permanent place of
business with full-time employees within the
Pembroke Pines City limits or the Broward
County limits for a minimum of one year prior

to the date of issuance of a bid or proposal
solicitation.

» The permanent place of business may not be a
post office box.

» The business location must actually distribute
goods or services from that location.

» Local Broward County Vendor (2.5%)
» Local Pembroke Pines Vendor (5.0%)
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Vendor Preferences - Local Vendor
Calculation for Bids

» If a"Local Pembroke Pines Vendor" (LPPV) or “Local Broward County Vendor” (LBCV) submits a bid
that is within 2.5% or 5% of the lowest price submitted by any vendor, the LPPV or LBCV shall have
an option to submit another bid which is at least 1% lower than the lowest responsive bid.

» If there is a LPPV and a LBCV participating in the same bid and both vendors qualify to submit a
second bid as detailed above, the LPPV will be given first option.

» If the LPPV cannot beat the lowest bid received by at least 1%, an opportunity will be given to the LBCV.
» If the LBCV cannot beat the lowest bid by at least 1%, then the bid will be awarded to the lowest bidder.

»  If multiple LPPVs submit bids which are within 5% of the lowest bid, then all LPPVs will be asked to
submit a best and final offer (BAFO). The award will be made to the LPPV submitting the lowest
BAFO providing that that BAFO is at least 1% lower than the lowest bid received in the original
solicitation.

» If no LPPV can beat the lowest bid by at least 1%, then the process will be repeated with all LBCV who have
submitted a bid which is within 2.5% of the lowest bid.

» If no LPPV and no LBCV can submit a BAFO that is at least 1% lower than the lowest bid submitted in the
original solicitation, the award will be made to the lowest responsive bidder.

» If the lowest responsive and responsible bidder is a LPPV, the award will be made to that vendor and
no other bidders will be given an opportunity to submit additional bids as described herein.




Vendor Preferences -
Veteran Owned Small Business (VOSB)

» Veteran Owned Small Business
(2.5%)

» A"Veteran Owned Small Business"
shall mean a business entity which
has received a "Determination
Letter" from the United States
Department of Veteran Affairs
Center for Verification and
Evaluation notifying the business
that they have been approved as a
Veteran Owned Small Business
(VOSB).




Vendor Preferences - VOSB
Calculation for Bids

» If VOSB submits a bid that is within 2.5% of the lowest price submitted by any vendor, the VOSB shall
have an option to submit another bid which is at least 1% lower than the lowest responsive bid.

» If the lowest responsive and responsible bidder is a "Local Pembroke Pines Vendor" (LPPV) or a
“Local Broward County Vendor” (LBCV), then the award will be made to that Local vendor and no
other bidders will be given an opportunity to submit additional bids as described herein.

» If there is a LPPV, a LBCV, and a VOSB participating in the same bid solicitation and all three vendors
qualify to submit a second bid, the LPPV will be given first option.

» If the LPPV cannot beat the lowest bid received by at least 1%, an opportunity will be given to the LBCV.
» If the LBCV cannot beat the lowest bid by at least 1%, an opportunity will be given to the VOSB.
» If the VOSB cannot beat the lowest bid by at least 1%, then the bid will be awarded to the lowest bidder.

»  If multiple VOSBs submit bids which are within 2.5% of the lowest bid and there are no LPPV or LBCV
then all VOSBs will be asked to submit a Best and Final Offer (BAFO).

» The award will be made to the VOSB submitting the lowest BAFO providing that that BAFO is at least 1% lower
than the lowest bid/quote received in the original solicitation.

> IJ gg VOSB can beat the lowest bid/quote by at least 1%, then the award will be made to the lowest responsive
idder.




Bid Protest Procedures

>

Pursuant to the Section § 35.38 “Bid Protest Procedures” of the City’s Code, the
City shall issue a Notice of bid/proposal action.

Only a bidder with a “substantial interest” may protest

Objections to the Bid Specifications shall be addressed in the Q&A portion of the
process.

“Notice of Intent to Protest” must be submitted by email to the Purchasing
Manager within two business days of the notice of bid/proposal action issuance.

Complete Written Protest must be filed with the Purchasing Manager within ten
calendar days of the issuance of the notice of bid action.

A Bid Protest Bond must be included in an amount equal to 5% of the protester’s
bid or $5,000, whichever is less.

The Purchasing Manager shall meet with the protester to discuss the allegations
and to attempt to resolve the matter and shall issue their decision within 14
calendar days of the meeting, or if no meeting is requested, within 14 days of
receipt of the timely filed and complete written protest.

The protester may appeal the decision to the City Manager by filing a written
appeal with the City Clerk’s office within three business days of issuance of the
Purchasing Manger’s decision. The City Manger’s decision shall be final and shall be
e-mailed to the protester on the date of issuance.




Cone of Silence

The City of Pembroke Pines does not currently have a “Cone of Silence”

» A Cone of Silence would prohibit communication during the course of a
competitive solicitation with an entity that is bidding on a solicitation and
City Staff, with the exception of the Procurement Staff.

» The Cone of Silence is designed to protect the professional integrity of the
procurement process by shielding it from undue influences prior to the
recommendation of contract award.

» Of the 15 agencies surveyed, only 3 do not have a Cone of Silence:
» Fort Lauderdale, Clearwater and Davie

» The City of Tamarac has a “Prohibition against Lobbying” which works
similarly to a Cone of Silence.

» Recommendation: Update the City’s Code to include a “Cone of Silence”
along with definitions, procedures, effective dates, and penalties for
violations.




Florida Statute 287.055 - CCNA
Consultants’ Competitive Negotiation Act

» Outlines the procedures for procuring professional architectural,
engineering, landscape architectural, or surveying and mapping services.

» Focuses on Competitively Selecting the Consultant based on their
qualifications prior to negotiating the costs of the services.

» The Statute does not apply to a professional service contract for:

» a project where the agency estimates the basic construction cost to be less than
$325,000

» or for a planning or study activity when the fee for professional services is less
than $35,000

» Nothing in this act shall be construed to prohibit a continuing contract
between a firm and an agency.




Florida Statute 287.055 - CCNA
Continuing Contracts

» Florida Statute 287.055(2)(g) states: A ““‘continuing contract™ is a contract for
professional services entered into in accordance with all the procedures of
this act between an agency and a firm whereby the firm provides professional
services to the agency:

» for projects in which the estimated construction cost of each individual project
under the contract does not exceed $2 million,

» for study activity if the fee for professional services for each individual study
under the contract does not exceed $200,000, or

» for work of a specified nature as outlined in the contract required by the agency.

» With the contract being for a fixed term or with no time limitation except
that the contract must provide a termination clause. Firms providing
professional services under continuing contracts shall not be required to bid
against one another.




\A)
Debarment and Suspensions ““

» The City Commission has discussed debarring DRC Emergency Services, which was previously
awarded as the Primary Disaster and Debris Management Services Contractor in June of 2014 and
failed to perform that contract during the recovery efforts in 2017 related to Hurricane Irma.

» The City currently has no Contractors listed on a Debarred List.

» Pursuant to 835.23 of the City’s Procurement Code, the City Manager has the Authority to debar and
suspend a person or entity from consideration for award of city contracts, after:

> Reasonable notice to an actual or prospective contractual party, and
» Reasonable opportunity to such party to be heard, and
» Consultation with the City Attorney.

» The City Manager may debar an actual or prospective contractual party for any reason judged by the
City Manager to be so serious and compelling as to affect the responsibility of the person or entity
performing city contracts, including but not limited to

»  Conviction of a criminal offense in attempting to obtain contract or performance of such contract,
embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property, or any
other offense indicating a lack of business integrity or business honesty.

» Violation of city’s contract provisions, which is regarded by the Chief Procurement Officer to be indicative of
non-responsibility. Such violation may include failure without good cause to perform in accordance with the
terms and conditions of a city contract or to perform within the time limits provided in the city contract,
provided that failure to perform caused by acts beyond the control of a party shall not be considered a basis for
debarment or suspension;

» Debarment or suspension of the person or entity by any federal, state, or other governmental entity;

» The City Manager shall render a written decision stating the reasons for the debarment or
suspension. A copy of the decision shall be provided promptly to the contractual party.




