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City of Pembroke Pines

CCNA CONTINUING PROFESSIONAL SERVICES AGREEMENT
CITYWIDE PROFESSIONAL ARCHITECTURAL., ENGINEERING, SURVEYING AND
MAPPING BETWEEN THE CITY OF PEMBROKE PINES AND
R.E. CHISHOLM ARCHITECTS, INC.

THIS AGREEMENT (“Agreement”), dated January 29. 2026 , 1s entered
into by and between:

THE CITY OF PEMBROKE PINES, a municipal corporation of the State of
Florida with a business address of 601 City Center Way, Pembroke Pines,
Florida 33025 (hereinafter referred to as the "CITY")

and

R.E. CHISHOLM ARCHITECTS, INC., a For Profit Corporation, as listed
with the Florida Division of Corporations, with a business address of 782 NW
42" Avenue, Suite #650, Miami, FL 33126 (hereinafter referred to as the
“CONSULTANT”). CITY and CONSULTANT may hereinafter be referred to
collectively as the "Parties."

WITNESSETH:

In consideration of the mutual terms and conditions, promises, covenants and payments
hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1
PREAMBLE

In order to establish the background, context and form of reference for this Agreement, and to
generally express the objectives and intentions of the respective Parties herein, the following
statements, representations, and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow, and may be relied upon by the
Parties as essential elements of the mutual considerations upon which this Agreement is based.

1.1 On January 23, 2024, the CITY issued a Request for Qualifications (“RFQ”), PSPW-
23-20, for Continuing Services for Citywide Professional Architectural, Engineering,
Surveying, and Mapping disciplines. The CITY sought to establish continuing contracts with
qualified professional firms to provide services on an as-needed basis, as more particularly
described in Exhibit “A,” attached hereto and incorporated herein by reference.:

1.2 On February 27, 2024, the statements of qualifications were opened at the offices of the
City Clerk.
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1.3 On October 22, 2024, the CITY’s evaluation committee certified CONSULTANT as
qualified to provide the professional services as described in Exhibit “A” based on the
CONSULTANT’s response to Solicitation #PSPW-23-20, attached hereto as Exhibit “B,” in
accordance with the Consultant's Competitive Negotiation Act (“CCNA”), §287.055, Florida
Statutes.

1.4 On February 19, 2025, the CITY Commission approved the findings and
recommendations of the evaluation committee and directed the proper CITY officials to
negotiate contracts for continuing services with the firms shortlisted to the second round of
evaluations, including the CONSULTANT, to render the professional services more particularly
described herein.

1.5 Negotiations pertaining to the services to be performed by the CONSULTANT were
undertaken in accordance with Section 287.055, Florida Statutes, and this Agreement
incorporates the results of such negotiation.

1.6 In the event of any conflicts between this Agreement and any exhibits hereto, this
Agreement shall prevail, followed by the bid specifications attached as Exhibit “A”.

1.7 The services provided by CONSULTANT pursuant to this Agreement shall comply with
the definition of "professional services" under Section 287.055(2)(a), Florida Statutes, as
amended from time to time.

1.8 This Agreement incorporates the following exhibits, each of which is attached hereto and
made a part hereof as if fully set forth herein:

Exhibit A — “PSPW-23-20"” CCNA Continuing Services for Citywide Professional
Architectural, Engineering, Surveying and Mapping

Exhibit B— CONSULTANT’s Response to Solicitation #PSPW-23-20
Exhibit C — Work Order Assignment Flowchart

Exhibit D — Scoping Meeting Report Template

Exhibit E - CONSULTANT’s Labor Rates

ARTICLE 2
DEFINITIONS

In addition to the defined terms below, the definitions in the Florida Building Code, the Florida
Fire Prevention Code, City of Pembroke Pines Engineering Standards, the City of Pembroke Pines
Code of Ordinances and all Federal, State and Local requirements applicable to and referenced in
the Scope of Services are incorporated by reference in this Agreement. Defined terms are
capitalized. The following terms herein shall have the respective meanings defined below:

2.1 ARCHITECT/ENGINEER OF RECORD shall mean the duly licensed
architectural/engineering firm or individual architect/engineer that holds primary responsibility for
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the design, preparation, and sealing of construction documents for a specific project authorized
under this Agreement.

2.2 CONSULTANT means the firm (or individual) qualified under Florida law to practice in
one or more of the disciplines of architecture, professional engineering, landscape architecture, or
registered surveying and mapping, and selected by the CITY to provide design, construction
administration, or consulting services under this Agreement, as permitted by § 287.055, Florida
Statutes. The CONSULTANT shall, when assigned by Work Order under this Agreement to
Projects requiring design services, serve as the Architect or Engineer of Record (or Surveyor of
Record) and shall be responsible for preparing, sealing, and coordinating the discipline-specific
deliverables assigned to it.

2.3 CONSULTANT’S SERVICES shall mean the professional, technical, and administrative
services that the CONSULTANT and its Sub-Consultants are qualified and contracted to perform
under this Agreement, including but not limited to planning, design, permitting, procurement
assistance, construction administration, and related support services. The specific
CONSULTANT’S SERVICES to be performed for each Project shall be defined in the Scope of
Services section of the applicable Work Order.

2.4 CONSULTANT’S COMPETITIVE NEGOTIATION ACT (“CCNA”) is defined by
Florida Statutes 287.055.

2.5 CONSTRUCTION ADMINISTRATION shall mean the services provided by the
CONSULTANT during the construction phase of a Project to assist the CITY in administering and
monitoring the Construction Contract and confirming that the Work is performed in general
conformance with the Construction Documents, as further detailed in Section 3.15. Construction
Administration includes duties such as conducting Site Visits, evaluating materials and
workmanship, and providing recommendations to the CITY regarding the Contractor’s
performance.

2.6 CONSTRUCTION BUDGET shall mean the amount established by the CITY as the
maximum authorized cost for the construction of the project, exclusive of compensation for
professional services. The Construction Budget represents the CITY’s target cost for all labor,
materials, equipment, and construction-related services necessary to complete the project in
accordance with the Construction Documents.

2.7 CONSTRUCTION CONTRACT shall mean the separate agreement entered into
between the CITY and a qualified third-party contractor for the furnishing of all labor, materials,
equipment, services, and incidentals necessary to construct the project in accordance with the
Construction Documents prepared under this Agreement.

2.8 CONSTRUCTION DOCUMENTS shall mean the complete set of drawings,
specifications, calculations, reports, and other documents prepared and sealed by the
CONSULTANT that define the scope, character, quality, and details of the work to be constructed.
These documents shall be of sufficient clarity and detail to enable the construction of the project
in conformance with applicable codes, standards, and regulatory requirements, and to permit
competitive bidding and construction by a qualified contractor. The Construction Documents
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constitute the final deliverable under this Agreement and shall include all necessary design details,
technical specifications, and supporting information required for permitting, bidding, and
construction administration, as applicable to the project.

29 CONSTRUCTION SCHEDULE shall mean the timeline approved by the CITY for the
commencement, progression, and completion of the construction phase of the project, as set forth
in the Construction Contract. The Construction Schedule shall define key milestones, substantial
completion, and final completion dates for the Contractor’s work, and shall serve as the basis for
monitoring and evaluating construction progress. The Construction Schedule is separate from, but
coordinated with, the CONSULTANT’s schedule for the preparation of design and Construction
Documents.

2.10 CONTRACTOR(S) shall mean the qualified and duly licensed firm(s) selected by the
CITY, under a separate Construction Contract, to perform the Work for a Project based on the
Construction Documents prepared under this Agreement. The Contractor enters into a separate
Construction Contract with the CITY for the furnishing of all labor, materials, equipment, and
services necessary to construct the project in accordance with the Construction Documents and all
applicable laws, codes, and regulations.

2.11 DAY means a calendar day, unless noted otherwise.

2.12 ESTIMATE OF PROBABLE CONSTRUCTION COST shall mean the most current,
detailed estimate prepared by the CONSULTANT of the anticipated cost to construct all work
designed and/or specified by the CONSULTANT for each project, based on the scope, materials,
systems, and conditions known at the time of the estimate. The Estimate of Probable Construction
Cost shall exclude compensation for professional services provided by the CONSULTANT. The
Estimate of Probable Construction Cost is prepared for the CITY’s planning and evaluation
purposes and is recognized to be an estimate only. It may differ from the Construction Budget,
which is established by the City prior to the Consultant’s design of the work, and from actual bid
or construction costs obtained through competitive procurement.

2.13 OPINION OF PROBABLE CONSTRUCTION COST (OPCC) shall mean the
CONSULTANT’s professional judgment, based on conceptual information and assumptions
known at the time, of the anticipated construction cost for the Project. The OPCC is prepared for
the CITY’s planning and evaluation purposes only, and shall exclude compensation for
professional services, and is not a warranty or guarantee that actual bids or construction costs will
not vary.

2.14 PROJECT(S) shall mean all fixed capital outlay activities designated by the CITY for
design and construction, as described in each Work Order issued under this Agreement. Each
Project shall consist of specific improvements, facilities, or infrastructure elements identified by
the CITY to be designed and/or constructed in accordance with the applicable Work Order, and
may include related tasks such as permitting, bidding, and construction administration, as
authorized by the CITY.

2.15 PROJECT MANAGER (PM) shall mean the City Department Head, Capital
Improvement Projects Manager, Maintenance Manager, or other individual designated by the City
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Manager to serve as the CITY’s representative responsible for the coordination, oversight, and
administration of each Project. The Project Manager shall act as the primary point of contact
between the CITY and the CONSULTANT.

2.16 PROJECT MEETING(S) shall mean meetings conducted between the CITY, the
CONSULTANT, and, when applicable, the Contractor or other project stakeholders, for the
purpose of discussing, coordinating, and reviewing the progress of the Project. Project Meetings
may include, but are not limited to, design coordination meetings, progress meetings, pre-bid
meetings, pre-construction conferences, and construction progress meetings, as required by the
Work Order or as otherwise requested by the CITY.

2.17 PROJECT SCHEDULE shall mean the overall schedule established for each Work
Order, identifying the timeframes for completion of all phases and tasks, including but not limited
to planning, design, permitting, bidding, and construction, as applicable under this Agreement.
The Project Schedule shall be developed and maintained by the CONSULTANT in coordination
with the CITY s Project Manager, and shall reflect key milestones, deliverables, and dependencies
necessary to achieve timely completion of the Project. The Project Schedule represents the overall
timeline for the Project, covering all phases from planning and design through final completion. It
includes the Construction Schedule as a component that governs the Contractor’s activities and
sequencing of work during the construction phase under the Construction Contract.

2.18 PROJECT SITE (SITE) shall mean the physical location or locations designated by the
CITY where the Work is to be performed by the Contractor under the Construction Contract.

2.19 REIMBURSABLE EXPENSES shall mean those certain out-of-pocket expenses
incurred by the CONSULTANT, its employees, or Sub-Consultants pursuant to this Agreement or
in direct connection with a Work Order, and which are authorized in advance by the CITY and
supported by proper documentation, as further detailed in Section 3.16 of this Agreement.

2.20 REQUEST FOR INFORMATION (“RFI”) shall mean a formal written request
submitted to CITY by the Contractor during the construction phase seeking clarification,
interpretation, or additional information regarding the Construction Documents or other aspects of
the Project. The purpose of an RFI is to resolve discrepancies, omissions, or ambiguities and to
ensure proper execution of the Work in accordance with the design intent.

2.21 SCOPE OF SERVICES means the detailed description of the CONSULTANT’S
SERVICES to be performed for a particular Project, as set forth in the approved Work Order and
any applicable Scoping Meeting Report issued under this Agreement.

222 SCOPING MEETING shall mean the meeting scheduled and conducted by the
CONSULTANT in coordination with the CITY pursuant to the Work Order Assignment Process
outlined in Article 4. The purpose of the Scoping Meeting is to review and clarify the CITY’s
objectives for the proposed Project, confirm the preliminary Scope of Services, discuss site
conditions, scheduling, permitting requirements, data needs, and other factors or deliverables
necessary for the CONSULTANT to prepare the Scoping Meeting Report.

2238-20260113.v2 Page 5 Of 45 R-T#112 20260105



Docusign Envelope ID: C6751163-9E47-40BE-9CB8-C161644EFC65

City of Pembroke Pines

2.23 SCOPING MEETING REPORT shall mean the written summary and proposal prepared
by the CONSULTANT following the Scoping Meeting, as required in Article 4. The report shall
document the agreed-upon Scope of Services, Project Schedule, and the CONSULTANT’s
Opinion of Probable Construction Cost, if applicable, and proposed fee to perform the services.
The Scoping Meeting Report shall be submitted to the CITY for review and approval within the
time period specified in Article 4 and shall serve as the basis for the development of the Work
Order.

2.24 SITE VISIT(S) shall mean a visit by the CONSULTANT to the Project Site during the
construction phase of a Project for the purpose of observing the progress and quality of the work,
obtaining information relevant to the performance of Construction Administration Services, or
verifying conformance with the Construction Documents.

2.25 SUB-CONSULTANT(S) shall mean any firm or individual engaged by the
CONSULTANT to perform a portion of the professional services required under this Agreement,
including but not limited to architectural, engineering, surveying, mapping, or other technical
disciplines. The CONSULTANT submitted an initial list of proposed Sub-Consultants as part of
its qualifications package in response to Solicitation PSPW-23-20, which is incorporated herein as
Exhibit “B”. Any additions, removals, or substitutions of Sub-Consultants from that list shall be
subject to the CITY s prior written approval in accordance with Section 3.10 of this Agreement.

2.26 SUBMITTAL(S) shall mean documents, drawings, samples, calculations, reports, or
other materials prepared and transmitted by the CONSULTANT, its Sub-Consultants, or the
Contractor for review, approval, or record during the design or construction phases of a Project.
During the design phase, Submittals include materials such as preliminary design deliverables,
progress drawings, technical specifications, reports, or other documents required under a Work
Order. During the construction phase, Submittals may include shop drawings, product data,
samples, and other information submitted by the Contractor for the CONSULTANT’s review for
conformance with the Construction Documents.

2.27 SUBMITTAL SCHEDULE shall mean the schedule prepared and maintained by the
CONSULTANT during the design phase, and by the Contractor during the construction phase,
identifying the anticipated dates for preparation, review, and approval of all required Submittals.
The Submittal Schedule shall be coordinated with the Project Schedule and, where applicable, the
Construction Schedule, and shall be updated as necessary to ensure timely completion of the
Project

2.28 SUPPLEMENTAL WORK ORDER shall mean a written authorization issued by the
CITY to the CONSULTANT after the initial Work Order has been executed under this Agreement,
authorizing the CONSULTANT to perform additional or revised services not included in the
original Work Order. A Supplemental Work Order may address changes in project scope,
schedule, or other conditions as deemed necessary by the CITY and shall define the specific tasks,
deliverables, timeframes, and compensation applicable to the supplemental services.

2.29 SURVEYING AND MAPPING DOCUMENTS shall mean the drawings, maps, digital
files, reports, and other deliverables prepared and sealed by the CONSULTANT when providing
surveying and mapping services under this Agreement. These documents shall be prepared in
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accordance with applicable laws, professional standards, and the requirements of the CITY and
the Florida Board of Professional Surveyors and Mappers.

2.30 WORK shall mean the construction and related services required by the Construction
Documents, whether completed or partially completed, and includes all labor, materials,
equipment, and services furnished or to be furnished by the Contractor to fulfill its obligations
under the Construction Contract. The Work encompasses all tasks necessary to produce the results
intended by the Construction Documents and may constitute either the whole or a portion of the
Project.

2.31 WORK ORDER shall mean a written authorization issued by the CITY to the
CONSULTANT defining the specific scope of services, deliverables, schedule, and compensation
for a Project, as approved by the CITY following acceptance of an approved Scoping Meeting
Report. Each Work Order shall be issued pursuant to this Agreement and shall constitute the formal
assignment of work to the CONSULTANT for a designated Project or portion thereof.

232 WORK ORDER ASSIGNMENT PROCESS shall mean the procedure established in
Article 4 and illustrated in Exhibit “C”, which outlines the steps for initiating, developing, and
authorizing a Work Order, including the issuance of a Work Order Request, the conduct of a
Scoping Meeting, preparation of a Scoping Meeting Report, and approval of the final Work Order
by the CITY.

2.33 WORK ORDER REQUEST shall mean the CITY’s written notice (including email)
transmitted to the CONSULTANT that initiates the Work Order Assignment Process under Article
4 by requesting a Scoping Meeting and related preliminary submittals (including the Scoping
Meeting Report). A Work Order Request is not a Work Order and does not authorize the
CONSULTANT to perform design or other services beyond those expressly identified in Article
4 unless and until a Work Order is issued by the CITY.

ARTICLE 3
SERVICES AND RESPONSIBILITIES

3.1 The CONSULTANT agrees to perform, under future Work Orders to be issued under
this Agreement, professional services as hereinafter set forth, and further, the CONSULTANT
acknowledges that by entering into this Agreement the CITY does not guarantee, and has not
guaranteed, that the CITY will assign to CONSULTANT a minimum number of Work Orders or
any specific construction value.

3.2 The CITY may request from the CONSULTANT from time to time, on an as needed
basis, specific General Architectural Services. Upon receipt of these requests, the
CONSULTANT shall follow the process outlined in Article 4 and the flowchart provided in
Exhibit “C” for Work Order approval. Approved Work Orders will be issued by the CITY
authorizing the CONSULTANT to perform the services. Compensation for such services shall be
established in each Work Order and may be Hourly Not-to-Exceed, Lump Sum, or Milestone-
Based, as determined by the CITY. All compensation shall be in accordance with the rates and
terms set forth in Exhibit “E,” unless otherwise approved in writing by the CITY.
CONSULTANT must furnish all services, labor, equipment, and materials necessary and as may
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be required in the performance of this Agreement and all services performed under this Agreement
shall be performed in a professional manner.

33 The CONSULTANT and its sub-consultant(s) shall be fully licensed and qualified to
perform the services required by this Agreement for the entire term of this Agreement.

34 The CONSULTANT and all Sub-Consultants shall perform their services consistent with
the professional skill and care ordinarily provided by architects and engineers practicing in the
same or similar locality under the same or similar circumstances. The CONSULTANT and its Sub-
Consultants shall perform their services as expeditiously as is consistent with such professional
skill and care and the orderly progress of the Work Orders.

3.5 Except with the CITY’s knowledge and consent, the CONSULTANT and its Sub-
consultants shall not engage in any activity, or accept any employment, interest or contribution
that would reasonably appear to compromise their professional judgment with respect to the
Project(s) being performed under this Agreement.

3.6 The CONSULTANT shall be responsible for all the professional services provided by
the CONSULTANT’s organization and those of the CONSULTANT's Sub-Consultants. To avoid
errors and omissions in the Construction Documents, the CONSULTANT shall require that each
of the Sub-Consultants coordinate their work with that of other Sub-Consultants. However, the
CONSULTANT agrees and accepts final responsibility for coordination among and between the
Sub-Consultants to avoid errors and omissions in any of the Construction Documents. The
CONSULTANT agrees to be responsible for providing Project coordination for information
provided by the PM on behalf of or from the various CITY departments applicable to a Project and
from other regulatory agencies.

3.7 The CONSULTANT shall designate a responsible member of their firm, satisfactory to
the CITY, as the CONSULTANT 's project manager who shall, so long as his/her performance is
acceptable, remain in charge of the CONSULTANT 's services for the term of the Agreement, and
who shall also represent the CONSULTANT and be available for general consultation throughout
the term of this Agreement.

3.8 The CONSULTANT understands and acknowledges that its selection by the CITY was
based, in part, on the qualifications and expertise of the sub-consulting firms (and/or individuals)
identified by CONSULTANT in Exhibit “B” to serve as the CONSULTANT 's Sub-
Consultant(s). The CONSULTANT shall negotiate a fair and equitable agreement with each Sub-
Consultant, which agreement shall incorporate the terms and conditions of this Agreement.
Nothing contained in this Agreement shall be construed to create any contractual relationship
between the CITY and any Sub-Consultant(s) utilized by the CONSULTANT. The
CONSULTANT agrees that it is in no way relieved of any responsibility under the terms of this
Agreement by virtue of the performance or nonperformance of required services by any Sub-
Consultant(s) who may associate with the CONSULTANT in performing the services required by
this Agreement or any Work Order issued by the CITY.

3.9 Changes to Sub-consultants (Additions and/or Replacements) - Upon prior written
approval by the CITY, the CONSULTANT may choose additional Sub-Consultant(s) as part of
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CONSULTANT’s Scoping Meeting Report but shall not terminate or replace those Sub-
Consultant(s) listed in Exhibit “B” without the prior written approval of the CITY.

3.10 The CITY may request replacement of any of the CONSULTANT 's employees or Sub-
Consultants who are providing services under this Agreement. The CONSULTANT shall, within
seven (7) Days of the receipt of such written notification from the CITY requesting an employee
or a Sub-Consultant be replaced, respond in writing to the CITY with the CONSULTANT's
decision (and justification for the decision) regarding the CITY's request and further, take
appropriate action consistent with the CONSULTANT 's responsibility for proper provision of
professional services under this Agreement.

3.11 CONSULTANT assumes professional and technical responsibility for performance of its
services to be provided hereunder in accordance with recognized professional and ethical
guidelines established by their profession. If within one year following completion of its services,
such services fail to meet the aforesaid standards, and the CITY promptly advises CONSULTANT
thereof in writing, CONSULTANT agrees to re-perform such deficient services without charge to
the CITY.

3.12 The relationship between CITY and CONSULTANT created hereunder and the services
to be provided by CONSULTANT pursuant to this Agreement are non-exclusive. CITY shall be
free to pursue and engage in similar relationships with other consultants to perform the same or
similar services performed by CONSULTANT hereunder, so long as no other consultant shall be
engaged to perform the specific project(s) assigned to CONSULTANT while CONSULTANT is
so engaged without first terminating such assignment. CONSULTANT shall be free to pursue
relationships with other parties to perform the same or similar services, whether or not such
relationships are for services to be performed within the City of Pembroke Pines, so long as no
such relationship shall result in a conflict of interest, ethical or otherwise, with the CITY’s interests
in the services provided by CONSULTANT hereunder.

3.13 The CONSULTANT may be issued Work Order(s) for professional services for Projects
with construction budgets which do not exceed the thresholds established by Section
287.055(2)(g)(1), Florida Statutes. The construction work on such Projects may be executed by
CITY personnel or a contractor selected through the CITY s procurement process.

3.14 Procurement Assistance: If applicable and requested by the PM during the Work Order
Assignment Process described in Article 4, and for Projects to be awarded through a competitive
bid process, the CONSULTANT shall provide procurement assistance to the CITY. Such
assistance may include participating in and assisting with the preparation and conduct of pre-bid
conference(s); responding to bidder inquiries and preparing clarifications or addenda as approved
by the CITY; assisting the CITY in reviewing and analyzing bids or proposals for responsiveness
and responsibility; and providing a written recommendation to the CITY regarding the award of
the Construction Contract.

3.15 Construction Administration Assistance

3.15.1 If applicable and requested by the PM during the Work Order Assignment Process
outlined in Article 4, the CONSULTANT shall assist the CITY in enforcing the faithful
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performance of the Construction Contract and confirm that the Work has been or is being
performed in general conformance with the Construction Documents. The CONSULTANT
shall provide written notice to the CITY if it observes or becomes aware of any defect,
deficiency, or non-conformance with the Construction Documents. Based on Site Visit
observations, the CONSULTANT shall assist in guarding the CITY against defects,
deficiencies and delays in the Work, and shall immediately inform the CITY, in writing,
of the progress (or lack of progress) and the quality of the Work. The CONSULTANT shall
evaluate materials and/or workmanship for conformance with Construction Documents,
review quality control testing reports, and promptly advise the CITY of any unacceptable
materials and/or workmanship.

3.15.2 CONSULTANT shall support the Contractor's responsibility for obtaining a
building permit from the CITY’s Building Department (“Building Department”) and any
other permits required for a Project. Should any changes to the Construction Documents
be necessary to obtain such permits, the CONSULTANT shall make those changes within
seven (7) Days of being notified, at no additional cost to the CITY.

3.15.3 CITY Inspectors and Plan Reviewers - The CONSULTANT shall cooperate with
the CITY inspectors and plan reviewers in providing information and explanations as
requested. The CONSULTANT shall also respond to any deficiencies noted by the CITY
inspectors and plan reviewers in the Construction Documents or during construction by
making the necessary plan revisions or taking appropriate corrective action within seven
(7) Days of receiving written notification, at no additional cost to the CITY.

3.15.4 The CONSULTANT shall review and either return without exception, return with
comments, reject, or take other appropriate action upon the Contractor’s Submittals
(including, but not limited to, samples, schedules, product data, and shop drawings) for
conformance with the design intent expressed in the Construction Documents and
applicable codes and ordinances. The CONSULTANT’s action shall be taken with
reasonable promptness so as not to delay the progress of the Project, while allowing
sufficient time, in the CONSULTANT’s professional judgment, to permit adequate review.
If the CONSULTANT rejects a Submittal, it shall state, in writing, the grounds for
rejection.

3.15.5 The CONSULTANT shall review and respond to, or take other appropriate action
upon, a Contractor's submission of any RFI in accordance with the requirements of the
Construction Documents and at the direction of the Project Manager.

3.16 Reimbursable Expenses - If authorized as part of the CITY approved Work Order and
proper documentation is provided to the CITY by the CONSULTANT, reimbursable expenses will
be paid to the CONSULTANT. Reimbursable Expenses include expenses incurred by
CONSULTANT, its employees and Sub- Consultants directly related to the performance of work
under this Agreement or a Work Order, but do not include travel, lodging, food, or other similar
discretionary expenses unless such expenses are expressly pre-approved in writing by the City.
Reimbursement shall be based on a multiple of (1) times the expenses incurred supported by
appropriate documentation. The following are reimbursable expenses which the CITY will
consider:
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3.16.1 Expenses of CITY-approved surveys of project sites and buildings, if paid by the
CONSULTANT; or,

3.16.2 Expenses of CITY-approved testing (such as strength of materials, soils, chemical,
mechanical or other tests), if paid by the CONSULTANT; or,

3.16.3 Document Reproduction Expenses:

(a) The CONSULTANT shall verify with the CITY all Submittals which will be
required for each Work Order, and the medium, format and quantities of documents
required for each Submittal.

(b) The CITY, at its option, may direct the CONSULTANT to provide CAD, PLT,
and/or PDF files of Construction Documents for CITY in-house reproduction,
and/or for reproduction by CITY -approved vendors.

(c) The CONSULTANT shall, at no additional cost to the CITY, provide three (3)
full-size hard copies (24” x 36”) of the final CITY-approved Construction
Documents. These copies shall represent the approved-for-bid and/or approved-for-
permit versions of the documents.

(d) Except as provided for in Section 3.16.3(c) of this Agreement, the CITY shall
reimburse the CONSULTANT for the actual costs associated with reproduction of
documents required by the CITY or by the Building Department for Submittals for
review and approval.

(e) The CITY shall not reimburse the CONSULTANT for any electronic storage
devices, nor for the time expended to transfer electronic data to the storage devices,
for required Submittals.

(f) The CITY shall not reimburse the CONSULTANT for reproduction of
documents for failure to obtain required approvals.

(g) The CITY shall not reimburse the CONSULTANT for CONSULTANT’s in-
house document reproduction.

3.17 CONSULTANT and its subconsultants shall comply with the applicable provisions of
the City of Pembroke Pines Code of Ordinances.

3.18 The CONSULTANT retains the right to place one CITY -approved sign, if applicable, at
the location of each Project undertaken pursuant to the terms of this Agreement. Said sign may be
displayed at an entry or access point at each location, posted only upon commencement of actual
construction of a Project and shall be removed by the CONSULTANT upon completion of
construction of each Project.

3.19 CONSULTANT hereby represents to CITY, with full knowledge that CITY is relying
upon these representations when entering into this Agreement with CONSULTANT, that
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CONSULTANT has the professional expertise, experience and manpower to perform the services
to be provided by CONSULTANT pursuant to the terms of this Agreement.

ARTICLE 4
WORK ORDER ASSIGNMENT PROCESS

Each Project assigned under this Agreement shall follow the Work Order Assignment Process
outlined in this Article and depicted in the flowchart attached as Exhibit “C”. This process
establishes the steps for initiating, developing, and authorizing a Work Order, beginning with the
issuance of a Work Order Request and concluding with the CITY’s execution of a formal Work
Order.

4.1 In connection with each Work Order to be assigned by the CITY to the CONSULTANT
pursuant to this Agreement, the CITY will initiate the assignment by transmitting a Work Order
Request by written notice (including e-mail) to the CONSULTANT to request a Scoping Meeting.

4.2 Within seven (7) Days after initial contact by CITY, the CONSULTANT shall schedule
the Scoping Meeting. The CONSULTANT shall be responsible for contacting and requesting that
the Parties designated by the CITY, and/or indicated on the written request form, and/or other
parties necessary for the CONSULTANT to provide the required services, attend the Scoping
Meeting.

4.3 The CONSULTANT shall coordinate, conduct and document the Scoping Meeting,
which may include a walk-through of the Project Site to determine the detailed requirements
necessary to develop the deliverables to be provided under the Work Order, including but not
limited to Construction Documents, Surveying and Mapping Documents, reports, studies, or other
technical documentation.

4.4 The objective of the Scoping Meeting is to confirm the CITY’s needs and reach mutual
agreement between the CONSULTANT and the CITY on the key elements required to develop
the Scoping Meeting Report and ultimately the Work Order, including:

4.4.1 Final Scope of Services means the agreed-upon description of the
CONSULTANT’S SERVICES to be performed under a Work Order.

4.4.2 The Project Schedule, including all milestone dates, Submittal Schedules, and
coordination requirements.

4.43 The CONSULTANT’s preliminary Opinion of Probable Construction Cost, if
applicable; and

4.4.4 The CONSULTANT’s preliminary proposed cost and proposed method of
compensation (Hourly Not-to-Exceed, Lump Sum, or Milestone-Based) to perform
services under the anticipated Work Order.

4.5 The CONSULTANT shall submit a Scoping Meeting Report to the CITY for review and
approval within fifteen (15) Days of the date of the Scoping Meeting. CONSULTANT shall be
required to utilize the template provided for in Exhibit “D” titled “Scoping Meeting Report
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Template”

4.6 If the information provided by the CITY is insufficient to determine a Scope of Services,
then within seven (7) Days of the Scoping Meeting, the CONSULTANT shall request in writing
that the CITY provide such information as necessary. The CONSULTANT shall have a total of
fifteen (15) Days from the date of the Scoping Meeting (excluding the time that transpires between
CONSULTANT’s written request for additional information and CONSULTANT’s receipt of
such information) within which to submit the Scoping Meeting Report to the CITY. If the
CONSULTANT fails to submit the required Scoping Meeting Report within the prescribed
timeframe, and no written extension has been granted by the CITY, the CITY may, at its sole
discretion, elect to terminate discussions for the Project and proceed in accordance with Section
4.7.2 of this Agreement.

4.7 The CITY shall review and either agree or disagree with the Scoping Meeting Report in
writing. If the CITY agrees with the Report, the PM will begin the process to issue a Work Order
for the Project. If the CITY does not agree with the Scoping Meeting Report, the CITY shall direct
CONSULTANT to proceed with one of the following:

4.7.1 Provide CONSULTANT with feedback on Scoping Meeting Report and request
CONSULTANT to resubmit; or

4.7.2 Provide CONSULTANT with written intent to terminate discussions; or

4.7.3 Provide CONSULTANT with written intent to re-procure the services under a new
CCNA solicitation if the Opinion of Probable Construction Cost of a Project, or the
CONSULTANT’s proposed fee for study activity, exceeds the thresholds established in
Section 287.055 Florida Statutes, as may be amended from time to time.

4.7.4 Notify CONSULTANT of CITY’s intent to cancel project.

4.8 If the CONSULTANT and the CITY are unable to reach agreement for a specific project,
both Parties will be relieved of any and all obligations under the assignment request.

4.9 The CITY shall provide written notice to the CONSULTANT of its final decision
regarding the CITY’s review of the Scoping Meeting Report and any determinations made
pursuant to paragraph 4.7 or other applicable provisions of this Agreement

4.10 Any services performed by the CONSULTANT without a Work Order issued by the
CITY, or other written authorization by the CITY to proceed beyond the activities initiated by a
Work Order Request, shall be at the CONSULTANT's sole risk and expense.

4.11 If the CITY issues a Work Order to the CONSULTANT, the CONSULTANT shall
commence its professional services as provided in this Agreement and within a Work Order. The
CITY-accepted Project Schedule shall be attached to the Work Order.

4.12 The CONSULTANT shall comply with the Project Schedule(s) as agreed upon in the
Scoping Meeting Report. The schedule(s) must include time allowances for required reviews and
approvals by outside permitting or regulatory agencies, if applicable, and by the CITY. With the
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exception of the final review, the CONSULTANT may continue its work during the CITY’s
review periods at its own risk

4.13 If the timelines initially established for a Project are exceeded or extended through no
fault of the CONSULTANT, the CONSULTANT shall not be entitled to any additional
compensation for delays, including delays resulting from CITY-initiated actions or other
unforeseen circumstances. However, the CONSULTANT may, with the CITY’s prior written
approval, adjust or re-sequence the schedules of assigned Projects and Work Orders as necessary
to maintain overall workflow and production efficiency under this Agreement.

4.14 The CONSULTANT shall notify the PM of proposed changes to an approved Work
Order Project Schedule in writing, within seven (7) Days of any proposed change. Proposed
changes to the Project Schedule must be approved by CITY in writing.

4.15 The CONSULTANT shall submit to the Project Manager, via email, a monthly status
report summarizing all active Work Orders assigned under this Agreement. The report shall be
submitted no later than the first day of each month and shall include, at a minimum, the following
information for each Work Order:

4.15.1 Project name, Work Order number, and brief description of the services being
performed.

4.15.2  Current phase or stage of completion, including percentage of work completed
to date.

4.15.3 Key milestones achieved during the prior reporting period and upcoming
milestones or deliverables.

4.15.4 Summary of coordination activities with the City, sub-consultants, and outside
permitting or regulatory agencies.

4.15.5 Any schedule variances, anticipated delays, or issues requiring City action or
direction.

4.15.6 Financial summary showing the approved fee, total billed to date, and
remaining balance for each Work Order; and

4.15.7  Other information or updates reasonably requested by the Project Manager to
assist in monitoring the Consultant’s overall performance under this
Agreement.

4.16 Time is of the essence in the performance of the CONSULTANT’s Services under each
Work Order. The CITY and CONSULTANT acknowledge that failure to adhere to the approved
Project Schedule may cause delay-related impacts to the CITY that are difficult to quantify at the
time of contracting. Accordingly, if the CONSULTANT fails to achieve a milestone or deliverable
date established in the Project Schedule, and such delay is not excused in writing by the CITY, the
CONSULTANT shall be liable for liquidated damages in the amount of One Hundred Dollars
($100.00) per calendar Day for each day of unexcused delay beyond the milestone completion
date, until the milestone is achieved. The Parties agree that this amount represents a fair and
reasonable estimate of the CITY’s anticipated damages and is not a penalty. Liquidated damages
may be withheld by the CITY from any payments due to the CONSULTANT under the applicable
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Work Order. Liquidated damages shall apply only to the milestone identified in the applicable
Work Order as the final completion and submittal of the Construction Documents, including final
plans, specifications, and the Estimate of Probable Construction Cost, unless otherwise defined in
writing by the CITY.

ARTICLE 5§
CITY’S RESPONSIBILITIES

In addition to responsibilities contained throughout this Agreement, the CITY’s responsibilities
include the following:

5.1 The CITY shall provide Work Order Requests to the CONSULTANT that clearly
identify the proposed Project and serve as directives for professional services to be performed
under this Agreement. Each Work Order Request shall reasonably define the anticipated Scope of
Services, Project Schedule, and the estimated Construction Budget for the Project, and shall
include any background information or supporting documentation available to assist the
CONSULTANT in preparing for the Scoping Meeting.

5.2 The CITY shall designate one person as the Project Manager (PM) for each Project and
may assign other representatives as necessary to act on the CITY’s behalf. The Project Manager
shall serve as the CITY’s primary point of contact and shall have authority to make decisions and
issue directions on routine project matters in accordance with this Agreement.

53 The CITY s designated representatives shall make all required decisions, approvals, and
responses in a timely manner so as not to unreasonably delay the progress of the CONSULTANT’s
services.

5.4 The CITY shall provide written notice to the CONSULTANT of its approval, conditional
approval, or disapproval of the CONSULTANT’s Submittals, including design documents,
Construction Documents, and other deliverables necessary to maintain the Project Schedule and
ensure timely completion of the Project. All required corrections, clarifications, or revisions
identified by the CITY, the CITY’s Project Manager, or other governing agencies having
jurisdiction shall be incorporated by the CONSULTANT at no additional cost to the CITY. The
CONSULTANT’s Services shall not be considered complete until all such required revisions have
been satisfactorily addressed and final approval has been obtained.

5.5 To the extent requested by the CONSULTANT, the CITY shall furnish available survey
information for the Project Site, including easements, and provide all existing drawings,
specifications, and related documents pertinent to the Project

5.6 To the extent requested by the CONSULTANT, the CITY shall furnish all available
information regarding existing utilities (public and private), known hazardous materials, and
associated reports, and shall provide or make available existing geotechnical data or test boring
reports necessary for evaluating subsurface conditions.
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5.7 At the CONSULTANT’s request, the CITY may arrange for or authorize any required
testing, inspections, or reports necessary to support the Project design or permitting, including but
not limited to structural, chemical, mechanical, soil, environmental, or materials testing. The CITY
may also direct the CONSULTANT to obtain such services when appropriate. The
CONSULTANT shall recommend the type, location, and extent of any tests needed to support the
Project design or permitting.

ARTICLE 6
PERFORMANCE BY CONSULTANT AND SUCCESSOR CONSULTANT

6.1 It is understood and agreed by the CONSULTANT that this is an Agreement for
professional services of the CONSULTANT, and of the CONSULTANT's qualified
representatives, except that the CONSULTANT named retains full responsibility to the CITY.

6.2 If for any reason, the CONSULTANT delays a project(s) or is otherwise unable to
perform or fails to perform the services under this Agreement, the CITY reserves the exclusive
right to recommend a successor CONSULTANT or terminate the services of the CONSULTANT
pursuant to Section 7.4 of this Agreement.

6.3 SUCCESSOR ARCHITECT AND/OR ENGINEER

6.3.1 If the professional services of CONSULTANT are terminated before completion of
the design services for any assigned Work Order(s), the CITY may:

6.3.1.1 Assign a new CONSULTANT from a list of active, experienced firms
currently under contract with the CITY. Work Orders will be assigned based on
ranking established by the evaluation committee. The firm’s workload,
qualifications for the task and performance on previous assignments will also be
considered; or,

6.3.1.2 Elect to complete the remainder of the professional services with in-house
staff; or,

6.3.1.3 A combination of 6.4.1.1. and 6.4.1.2 above.

6.4 The CITY may, for projects where the design has been completed by the original
Architect (or Engineer) of Record, authorize staff to assign a Successor Architect or Engineer to
become the construction contract administrator without becoming the Successor Architect (or
Engineer) of Record.

6.5 Procedures for a Successor Registered Architect adopting the work of another Registered
Architect shall be in accordance with the Florida Administrative Code 61G1-18.002.

6.6 Procedures for a Successor Professional Engineer adopting the work of another
Professional Engineer shall be in accordance with the Florida Administrative Code 61G15-27.001.
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6.7 Successor Professionals. For any other professional services authorized under this
Agreement, including but not limited to surveying, mapping, or other consulting disciplines
governed by Chapter 287.055, Florida Statutes, any subsequent professional assuming
responsibility for work initiated by another shall comply with all applicable Florida laws and
administrative rules governing their profession. The successor professional shall independently
verify the accuracy and completeness of any prior work and shall be fully responsible for all
documents they sign and seal.

ARTICLE 7
TERM FOR PERFORMANCE AND TERMINATION

7.1 CONSULTANT shall perform the services identified in Article 3 within the time frame
set agreed upon by the Parties in each approved Work Order. Minor adjustments to the timetable
for completion approved by CITY in advance, in writing, will not constitute non-performance by
CONSULTANT pursuant to this Agreement.

7.2 This Agreement shall take effect as of the date of execution as shown herein below and
continue for such time as is contemplated by the CITY for projects which the CITY from time to
time authorizes CONSULTANT’s services in connection therewith. Notwithstanding the
foregoing, the Term of this Agreement shall be for a three (3) year period. The Term of this
Agreement may be renewed for up to two (2) additional periods of three (3) year each, upon the
mutual consent of the Parties, evidenced by a written amendment to this Agreement extending the
Term thereof.

7.3 Extension of Term. Notwithstanding anything to the contrary in this Agreement, the
Term of this Agreement shall automatically be extended, as necessary, to remain in effect for the
full duration of any Work Order issued pursuant to the Agreement that is in effect as of the
expiration of the then-current term and has not been suspended pursuant to Section 7.6 herein
below. Such extension shall apply solely with respect to the performance of the applicable Work
Order(s) and all rights and obligations related thereto, unless otherwise expressly agreed in writing
by the Parties.

7.4 Termination for Convenience. This Agreement may be terminated by either Party for
convenience, upon providing thirty (30) Days of written notice to the non-terminating Party for
such termination in which event CONSULTANT shall be paid its compensation for services
performed to termination date, including services reasonably related to termination [NOTE:
CONSULTANT may not terminate approved Work Orders for convenience after they have been
accepted as work orders/addendums to this Agreement.] In the event that the CONSULTANT
abandons this Agreement or causes it to be terminated, CONSULTANT shall indemnify the CITY
against any loss pertaining to this termination. All finished or unfinished documents, data, studies,
plans, surveys, and reports prepared by CONSULTANT shall become the property of CITY and
shall be delivered by CONSULTANT to CITY immediately.

7.5 Termination for Cause. In addition to all other remedies available to CITY, this
Agreement or any Work Order shall be subject to cancellation by CITY for cause should the
CONSULTANT or any of its sub-consultants fail or refuse to properly or timely perform any of
its obligations under this Agreement or any Work Order. The CITY shall notify the
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CONSULTANT of the failure(s) in writing, which shall include electronic messaging, and the
CONSULTANT shall have seven (7) Days to cure the failure(s). Should the CONSULTANT fail
to cure the failure(s) within that time, the CITY may send a second written notice terminating the
Work Order or this entire Agreement for Cause, identifying the continuing failure(s). Upon receipt
of that second notice, the CONSULTANT shall cease all further work on the Project(s) and
immediately turn over to the CITY all documents regarding the Project(s) including, without
limitation, all work performed by the CONSULTANT, whether complete or incomplete, approved,
rejected or pending with the CITY. Nothing contained herein shall affect the CONSULTANT’s
professional responsibility regarding the Project(s). If the CITY terminates the Work Order and/or
this Agreement for cause, the CITY shall determine and pay any amounts owed to the
CONSULTANT for services rendered prior to the date of termination of this Agreement or Work
Order, less the amount of any claim(s) the CITY may have against the CONSULTANT.
Furthermore, notices to cure issued by the CITY will be taken into consideration by the CITY in
the issuance of additional Work Orders and/or future contracts with the CITY.

7.6 Work Order Suspension. The CITY reserves the right to suspend a Work Order at any
time. If the suspension is due to no fault of the CONSULTANT, the CONSULTANT shall be
compensated in accordance with the level of completion the CONSULTANT has achieved at the
time the notice of suspension is served, as determined by the CITY.

7.6.1 If the Work Order is reinstated by the CITY after having been suspended for more
than three (3) months, the CONSULTANT's compensation may be adjusted by the
addition of documented project resumption expenses. Project resumption expenses are
intended to compensate the CONSULTANT for all costs and expenses which are directly
or indirectly attributable to resumption of the CONSULTANT's services after a Work
Order suspension.

7.6.2 Project resumption expenses are applicable only to a Work Order suspension by the
CITY and may be negotiated based on CONSULTANT’s documented expenses to
resume work.

ARTICLE 8
COMPENSATION AND METHOD OF PAYMENT

8.1 CITY agrees to compensate CONSULTANT for each Work Order issued by the CITY
from time to time on an as-needed basis. The method of compensation—Hourly Not-to-Exceed,
Lump Sum, or Milestone-Based—shall be established in each Work Order based on the nature of
the services to be performed. The compensation amount will be in accordance with the
CONSULTANT’s Labor Rates more particularly described in Exhibit “E” and shall not exceed
the approved Work Order amount.

8.2 CONSULTANT shall be entitled to invoice CITY on a monthly basis for services
performed in accordance with this Agreement and any approved Work Orders issued hereunder.
The invoice shall include, at a minimum, Project name, date of service, staff classification, time
expended (if Hourly Not-to-Exceed), a description of the services performed, and any other
information reasonably required by CITY. For Lump Sum or Milestone-Based Work Orders,
invoices shall identify the completed deliverable or milestone associated with the payment request.
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8.3 Compensation Structure. Compensation for the Services may be structured in accordance
with one or more of the following methods, as set forth in the applicable Work Order:

8.3.1  Hourly Not-to-Exceed (NTE): Compensation based on actual hours worked
multiplied by approved hourly rates, not to exceed the total Work Order amount.

8.3.2  Lump Sum: A fixed total amount for the defined Scope of Services, payable as a
single payment or in installments tied to deliverables or milestones, as set forth in the Work
Order.

8.3.3  Milestone-Based: A total fixed amount allocated to specific milestones or
deliverables, with payment upon completion and acceptance by the CITY.

8.4 Lump Sum and Milestone-Based compensation shall be based on the CONSULTANT’s
proposed scope and level of effort and shall only be adjusted through written modification
approved by the CITY.

8.5 Submittals for Reimbursable Expenses shall include supporting documentation including
receipts and invoices for the actual costs incurred, as authorized in the Work Order

8.6 The Parties agree that any changes to the CONSULTANT’S SERVICES identified by
the CITY as an error or omission on the part of the CONSULTANT (including its Sub-Consultants
or any other specialty consultant(s)) shall be considered an additional cost to the CITY which
would not have been incurred but for such error or omission. The CITY shall not be responsible
for the cost of additional services required to correct such errors or omissions. The CITY reserves
the right to withhold from the CONSULTANT fees or CONSULTANT’s request for payment such
amounts for the CONSULTANT’s errors and omissions, as determined by the CITY, after a
meeting with the CONSULTANT and CITY staff. The CONSULTANT shall retain all rights to
assert a claim to recover any amount so withheld in the manner provided by this Agreement. The
CONSULTANT recognizes that the CITY s right to withhold payments is a material inducement
to the CITY entering into this Agreement. Withholding any monies herein shall not be deemed a
default and/or breach of this Agreement by the CITY and the CONSULTANT shall continue
performance of all services required under this Agreement notwithstanding such withholding of
monies by the CITY. The recovery of additional costs to the CITY under this paragraph shall not
limit or preclude recovery for other separate and/or additional damages that the CITY may
otherwise incur.

8.6.1 Paragraph 8.4 of this Agreement does not apply to changes requested by the CITY.

8.7 CONSULTANT expressly recognizes that CONSULTANT’s acceptance of this
Agreement does not guarantee any work or minimum fee to be paid to CONSULTANT and that
the Services will be assigned on an as-needed project specific basis.

8.8 CITY will make its best efforts to pay CONSULTANT within thirty (30) Days of receipt
of proper invoice the total shown to be due on such invoice. All payments shall be governed by
the Local Government Prompt Payment Act, as set forth in Part VII, Chapter 218, Florida Statutes.

8.9 If any of the required services or deliverables are rejected by the CITY, the
CONSULTANT shall, at no additional cost, correct or revise such services until accepted by the
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CITY. Additionally, payment may be withheld by the City Manager, for failure of
CONSULTANT to comply with a term, condition, or requirement of this Agreement.

8.10 Truth-In-Negotiation Certificate. Signature of this Agreement by CONSULTANT
shall act as the execution of a Truth-in-Negotiation Certificate stating that wage rates and other
factual unit costs supporting the compensation of this Agreement are accurate, complete, and
current at the time of contracting. The original contract price and any additions thereto shall be
adjusted to exclude any significant sums, by which the CITY determines that contract price was
increased due to inaccurate, incomplete, or non-current wage rates and other factual unit costs.

8.11 Post Contractual Obligations. In the event that the term of this Agreement expires, and
the CITY has already initiated a Work Order pursuant to this Agreement, the CONSULTANT
agrees to continue providing services, at the rates and terms set forth herein, until completion of
the assignment(s)/project(s). Notwithstanding the foregoing, these post contractual obligations
shall be at the discretion of the CITY should this Agreement be terminated pursuant to Section 7.3,
Section 7.4 or Article 18 herein.

8.12 Rate Adjustments. The Labor Rates established in Exhibit “E” shall remain firm through
December 31, 2026. Effective January 1, 2027, and annually thereafter, such rates shall be
automatically adjusted based on the percentage change in the Producer Price Index (“PPI”) for
Architectural, Engineering and Related Services, Not Seasonally Adjusted as published by U.S.
Department of Labor, Bureau of Labor Statistics Detailed Report Series ID: PCU5413--5413--
(https://data.bls.gov/timeseries/PCUS5413--5413--&output _view=pct 12mths), using the June-to-
June change for the year immediately preceding the adjustment, or five percent (5%), whichever
is less, but not less than zero percent (0%).

8.12.1 Each Work Order issued under this Agreement shall be governed by the labor rates in
effect under this Agreement at the time the Work Order is issued by the
CONSULTANT and accepted by the CITY. Any approved rate adjustments to this
Agreement shall apply only to Work Orders issued after the effective date of the such
adjustments. Work Orders issued prior to the effective date of any rate adjustment shall
remain subject to the rates in effect at the time of issuance and acceptance and shall
remain firm for the full duration of the applicable Work Order. The CONSULTANT
shall ensure that all Sub-Consultants comply with the same requirements and that no
Sub-Consultant rate increases are implemented without prior written approval by the
CITY.

ARTICLE 9
CHANGES TO SCOPE OF WORK AND ADDITIONAL WORK

9.1 CITY or CONSULTANT may from time-to-time request changes that would increase,
decrease, or otherwise modify the Scope of Work, as described in each approved Work Order to
be provided under this Agreement subject to the requirements set forth in §287.055, Florida
Statutes. Such changes or additional work must be in accordance with the provisions of the CITY’s
Code of Ordinances and must be contained in a written Supplemental Work Order, executed by
the Parties hereto, with the same formality, equality and dignity herewith prior to any deviation
from the terms of this Agreement, including the initiation of any additional or extra work.
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9.2 CONSULTANT shall continue work when seeking Supplemental Work Order unless
work has not been authorized herein, or by written amendment or change order, executed by the
Parties hereto, with the same formality, equality, and dignity herewith. Work to be performed
while seeking a Supplemental Work Order which has not been described herein or in a separate
written agreement shall be performed at the CONSULTANT’s own risk. CITY shall not be
responsible for any payments requested pursuant to a change order until the change order is
approved by the CITY.

9.3 In the event that the CITY and the CONSULTANT are unable to reach agreement as to
the amount and/or method of compensation for any additional service requested by the
CONSULTANT (whether specifically identified herein or otherwise), the CITY may, at its sole
option, have those services performed by a third party. Performance by a third party of such
services as directed by the CITY shall not relieve the CONSULTANT of his/her responsibilities
or obligations under this Agreement, including without limitation, the CONSULTANT's
obligations as Architect of Record.

9.4 The CITY's election to utilize a third party to perform such services shall not entitle the
CONSULTANT to request, nor obligate the CITY to pay, any additional fees to the
CONSULTANT. The CITY agrees that in the event a third party is employed by the CITY under
this paragraph, the CONSULTANT shall not be held responsible for the performance of such third
party and shall have no responsibility relating to review, approval or administration of such third
party retained by the CITY.

9.5 In no event will the CONSULTANT be compensated for any services which have not
been described either herein or in a separate written agreement executed by the Parties hereto.

ARTICLE 10
INDEMNIFICATION

10.1 The CONSULTANT shall indemnify and hold harmless the CITY, its officers and
employees from any and all liability, losses or damages, including reasonable attorneys' fees and
costs of defense, which the CITY, its officers and employees, may incur as a result of claims,
demands, suits, causes of actions or proceedings of any kind or nature to the extent such claims
are caused by negligence, recklessness, or intentional wrongful conduct of the CONSULTANT
and other persons employed or utilized by CONSULTANT during performance of this
Agreement. The CONSULTANT shall pay all claims and losses in connection therewith and shall
investigate and defend all claims, suits or actions of any kind or nature in the name of the CITY,
where applicable, including appellate proceedings, and shall pay all costs, judgments, and
reasonable attorneys’ fees which may issue thereon. The CONSULTANT expressly understands
and agrees that any insurance protection required by this Agreement or otherwise provided by the
CONSULTANT shall in no way limit the responsibility to indemnify, keep and save harmless and
defend the CITY or its officers, employees, agents and instrumentalities as herein provided.

10.2 CONSULTANT’s aggregate liability shall not exceed the proceeds of insurance required
to be placed pursuant to this Agreement plus the total compensation received by CONSULTANT.
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10.3 Parties understand and agree that the covenants and representations relating to this
indemnification provision shall survive the term of this Agreement and continue in full force and
effect as to the Party's responsibility to indemnify.

ARTICLE 11
INSURANCE

11.1 The CONSULTANT expressly understands and agrees that any insurance protection
required by this Agreement or otherwise provided by the CONSULTANT shall not limit the
responsibility to indemnify, keep and save harmless and defend the CITY or its officers,
employees, agents and instrumentalities as herein provided.

11.2 CONSULTANT AND ALL SUBCONSULTANTS, SHALL NOT BE ALLOWED TO
commence work under this AGREEMENT until the CONSULTANT has obtained all insurance
required by this Insurance Section, including the purchase of a Policy of Insurance naming the
City of Pembroke Pines as an Additional Named Insured, which Insurance Policy and its terms
must be agreed to and approved in writing by the Risk Manager for the City of Pembroke Pines,
nor shall any SUBCONSULTANT be allowed to commence work under this AGREEMENT until
the SUBCONSULTANT complies with the Insurance requirements required by this Insurance
Section, including the duty to purchase a Policy of Insurance which names the City of Pembroke
Pines as an Additional Named Insured, which Insurance Policy and its terms are agreed to and
approved in writing by the Risk Manager for the City of Pembroke Pines.

11.3 Certificates of Insurance, reflecting evidence of the required insurance, shall be filed with
the CITY’s Risk Manager prior to the commencement of this Agreement. Policies shall be issued
by companies authorized to do business under the laws of the State of Florida. The insurance
company shall be rated no less than “A” as to management, and no less than “Class VI” as to
financial strength according to the latest edition of Best’s Insurance Guide published by A.M. Best
Company.

11.4 Certificates of Insurance shall provide for thirty (30) Days’ prior written notice to the
CITY in case of cancellation or material changes in the policy limits or coverage states. If the
carrier cannot provide thirty (30) Days’ notice of cancellation, either the CONSULTANT or their
Insurance Broker must agree to provide notice.

11.5 Insurance shall be in force until all obligations required to be fulfilled under the terms of
the Agreement are satisfactorily completed as evidenced by the formal acceptance by the CITY.
In the event the insurance certificate provided indicates that the insurance shall terminate and lapse
during the period of this Agreement, the CONSULTANT shall furnish, at least forty-five (45)
Days prior to the expiration of the date of such insurance, a renewed certificate of insurance as
proof that equal and like coverage for the balance of the period of the Agreement and extension
thereunder is in effect. The CONSULTANT shall neither commence nor continue to provide any
services pursuant to this Agreement unless all required insurance remains in full force and effect.
CONSULTANT shall be liable to CITY for any lapses in service resulting from a gap in insurance
coverage.
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11.6

REQUIRED INSURANCE

CONSULTANT shall be required to obtain all applicable insurance coverage, as indicated below,
prior to commencing any work pursuant to this Agreement:

Yes No

v O

Yes No

v d

11.6.1 Comprehensive General Liability Insurance written on an occurrence basis
including, but not limited to: coverage for bodily injury and property damage, personal &
advertising injury, products & completed operations, and contractual liability. Coverage
must be written on an occurrence basis, with limits of liability no less than:

Each Occurrence Limit - $1,000,000

Fire Damage Limit (Damage to rented premises) - $100,000
Personal & Advertising Injury Limit - $1,000,000

General Aggregate Limit - $2,000,000

Products & Completed Operations Aggregate Limit - $2,000,000

NhAEWDD =

Aggregate Reduction: CONSULTANT shall advise the CITY in the event any aggregate
limits are reduced below the required per-occurrence limit. At its own expense, the
CONSULTANT will reinstate the aggregate limits to comply with the minimum
requirements and shall furnish the CITY with a new certificate of insurance showing such
coverage is in force.

Products & Completed Operations Coverage shall be maintained for the later of three (3)
years after the delivery of goods/services or final payment under the Agreement. The City
of Pembroke Pines must be shown as an additional insured with respect to this
coverage. The CITY’s additional insured status shall extend to any coverage beyond
the minimum limits of liability found herein.

11.6.2 Workers” Compensation and Employers’ Liability Insurance covering all
employees, and/or volunteers of the CONSULTANT engaged in the performance of the
scope of work associated with this Agreement. In the case any work is sublet, the
CONSULTANT shall require the subcontractors similarly to provide Workers’
Compensation Insurance for all the latter’s employees unless such employees are covered
by the protection afforded by the CONSULTANT. Coverage for the CONSULTANT and
all subcontractors shall be in accordance with applicable state and/or federal laws that may
apply to Workers” Compensation Insurance with limits of liability no less than:

1. Workers” Compensation: Coverage A — Statutory

2. Employers Liability: Coverage B $500,000 Each Accident
$500,000 Disease — Policy Limit
$500,000 Disease — Each Employee

If CONSULTANT claims to be exempt from this requirement, CONSULTANT shall
provide CITY proof of such exemption for CITY to exempt CONSULTANT.
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Yes No

v 'O 11.6.3 Umbrella/Excess Liability Insurance in the amount of $2,000,000 as determined
appropriate by the CITY depending on the type of job and exposures contemplated.
Coverage must be follow form of the General Liability, Auto Liability and Employer’s
Liability. This coverage shall be maintained for a period of no less than the later of three
(3) years after the delivery of goods/services or final payment pursuant to this Agreement.
The City of Pembroke Pines must be shown as an additional insured with respect to
this coverage. The CITY’s additional insured status shall extend to any coverage
beyond the minimum limits of liability found herein.

Yes No

v O 11.6.4 Professional Liability/Errors & Omissions Insurance with a limit of liability no less
than $1,000,000 per wrongful or negligent act. This coverage shall be maintained for a
period of no less than three (3) years after the delivery of goods/services final payment
pursuant to this Agreement. Retroactive date, if any, to be no later than the first day of
service to the CITY.

11.7 REQUIRED ENDORSEMENTS

11.7.1 The City of Pembroke Pines shall be named as an Additional Insured on each of
the Liability Policies required herein.

11.7.2 Waiver of all Rights of Subrogation against the CITY.
11.7.3 Thirty (30) calendar day Notice of Cancellation or Non-Renewal to the CITY.
11.7.4 CONSULTANT’s policies shall be Primary & Non-Contributory.

11.7.5 All policies shall contain a “severability of interest” or “cross liability” clause
without obligation for premium payment of the CITY.

11.7.6 The City of Pembroke Pines shall be named as a Loss Payee on all as their interest
may appear.

11.8 Any and all insurance required of the CONSULTANT pursuant to this Agreement must
also be required by any subcontractor in the same limits and with all requirements as provided
herein, including naming the CITY as an additional insured, in any work that is subcontracted
unless such subcontractor is covered by the protection afforded by the CONSULTANT and
provided proof of such coverage is provided to CITY. The CONSULTANT and any subcontractors
shall maintain such policies during the term of this Agreement. The CITY reserves the right to
require any other additional types of insurance coverage and/or higher limits of liability it deems
necessary based on the nature of work being performed under this Agreement.

11.9 The insurance requirements specified in this Agreement are minimum requirements and
in no way reduce any liability the CONSULTANT has assumed in the indemnification/hold
harmless section(s) of this Agreement.
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ARTICLE 12
NON-DISCRIMINATION AND EQUAL OPPORTUNITY EMPLOYMENT

During the performance of the Agreement, neither the CONSULTANT nor any
subcontractors shall discriminate against any employee or applicant for employment because of
race, religion, color, gender, national origin, sex, age, marital status, political affiliation, familial
status, sexual orientation, or disability if qualified. CONSULTANT will take affirmative action to
ensure that employees are treated during employment, without regard to their race, religion, color,
gender, national origin, sex, age, marital status, political affiliation, familial status, sexual
orientation, or disability if qualified. Such actions must include, but not be limited to, the
following: employment, promotion, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. CONSULTANT shall agree to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer setting
forth the provisions of this nondiscrimination clause. CONSULTANT further agrees that
CONSULTANT will ensure that subcontractors, if any, will be made aware of and will comply
with this nondiscrimination clause.

ARTICLE 13
INDEPENDENT CONTRACTOR

This Agreement does not create an employee/employer relationship between the Parties. It
is the intent of the Parties that the CONSULTANT is an independent contractor under this
Agreement and not the CITY's employee for all purposes, including but not limited to, the
application of the Fair Labor Standards Act minimum wage and overtime payments, Federal
Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the
provisions of the Internal Revenue Code, the State Workers' Compensation Act, and the State
unemployment insurance law. The CONSULTANT shall retain sole and absolute discretion in the
judgment of the manner and means of carrying out CONSULTANT's activities and responsibilities
hereunder provided, further that administrative procedures applicable to services rendered under
this Agreement shall be those of CONSULTANT, which policies of CONSULTANT shall not
conflict with CITY, State, or United States policies, rules or regulations relating to the use of
CONSULTANT's funds provided for herein. The CONSULTANT agrees that it is a separate and
independent enterprise from the CITY, that it has full opportunity to find other business, that it has
made its own investment in its business, and that it will utilize a high level of skill necessary to
perform the work. This Agreement shall not be construed as creating any joint employment
relationship between the CONSULTANT and the CITY and the CITY will not be liable for any
obligation incurred by CONSULTANT, including but not limited to unpaid minimum wages
and/or overtime premiums.

ARTICLE 14
AGREEMENT SUBJECT TO FUNDING

This Agreement shall remain in full force and effect only as long as the expenditures
provided for in the Agreement have been appropriated by the City Commission of the City of
Pembroke Pines in the annual budget for each fiscal year of this Agreement and is subject to
termination based on lack of funding.
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ARTICLE 15
UNCONTROLLABLE FORCES

15.1 Neither CITY nor CONSULTANT shall be considered to be in default of this Agreement
if delays in or failure of performance shall be due to Uncontrollable Forces, the effect of which,
by the exercise of reasonable diligence, the non-performing Party could not avoid. The term
"Uncontrollable Forces" shall mean any event which results in the prevention or delay of
performance by a Party of its obligations under this Agreement and which is beyond the reasonable
control of the nonperforming Party. It includes, but is not limited to: fire, flood, earthquakes,
storms, lightning, epidemic, pandemic, acts of God, war, riot, civil disturbance, sabotage, and
governmental actions.

15.2  Neither Party shall, however, be excused from performance if nonperformance is due to
forces, which are preventable, removable, or remediable, and which the nonperforming Party could
have, with the exercise of reasonable diligence, prevented, removed, or remedied with reasonable
dispatch. The nonperforming Party shall, within a reasonable time of being prevented or delayed
from performance by an uncontrollable force, give written notice to the other Party describing the
circumstances and uncontrollable forces preventing continued performance of the obligations of
this Agreement.

ARTICLE 16
GOVERNING LAW AND VENUE

This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida as now and hereafter in force. The venue for any and all claims or actions arising
out of or related to this Agreement shall be in Broward County, Florida.

ARTICLE 17
SIGNATORY AUTHORITY

Upon CITY’s request, CONSULTANT shall provide CITY with copies of requisite
documentation evidencing that the signatory for CONSULTANT has the authority to enter into
this Agreement.

ARTICLE 18
DEFAULT OF CONTRACT & REMEDIES

18.1 Damages. CITY reserves the right to recover any ascertainable actual damages incurred as
a result of the failure of CONSULTANT to perform in accordance with the requirements of this
Agreement, or for losses sustained by CITY resultant from CONSULTANT's failure to perform
in accordance with the requirements of this Agreement.

18.2 Correction of Work. If, in the judgment of CITY, the services provided by
CONSULTANT do not conform to the requirements of this Agreement, or if the services exhibit
poor workmanship, CITY reserves the right to require that CONSULTANT correct all deficiencies
in the services to bring the services into conformance without additional cost to CITY, and / or
replace any personnel who fail to perform in accordance with the requirements of this Agreement.
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CITY shall be the sole judge of non-conformance and the quality of services.

18.3

Default of Contract. The occurrence of any one or more of the following events shall

constitute a default and breach of this Agreement by CONSULTANT for which CITY may
terminate for cause:

18.4

18.3.1 The abandonment, unnecessary delay, refusal of, or failure to comply with any of
the terms of this Agreement or neglect, or refusal to comply with the instructions of the
Project Manager or other CITY designee.

18.3.2 The failure by CONSULTANT to observe or perform any of the terms, covenants,
or conditions of this Agreement to be observed or performed by CONSULTANT, where
such failure shall continue for a period of seven (7) Days after written notice thereof by
CITY to CONSULTANT; provided, however, that if the nature of CONSULTANT 's
default is such that more than seven (7) Days are reasonably required for its cure, then
CONSULTANT shall not be deemed to be in default if CONSULTANT commences such
cure within said seven (7) Day period and thereafter diligently prosecutes such cure to
completion.

18.3.3 The assignment and/or transfer of this Agreement or execution or attachment
thereon by CONSULTANT or any other Party in a manner not expressly permitted
hereunder.

18.3.4 The making by CONSULTANT of any general assignment or general arrangement
for the benefit of creditors, or the filing by or against CONSULTANT of a petition to have
CONSULTANT adjudged a bankruptcy, or a petition for reorganization or arrangement
under any law relating to bankruptcy (unless, in the case of a petition filed against
CONSULTANT, the same is dismissed within sixty (60) Days); or the appointment of a
trustee or a receiver to take possession of substantially all of CONSULTANT's assets, or
for CONSULTANT's interest in this Agreement, where possession is not restored to
CONSULTANT within thirty (30) Days; for attachment, execution or other judicial seizure
of substantially all of CONSULTANT's assets, or for CONSULTANT's interest in this
Agreement, where such seizure is not discharged within thirty (30) Days.

Remedies in Default. In case of default by CONSULTANT, CITY shall notify

CONSULTANT, in writing, of such abandonment, delay, refusal, failure, neglect, or default and
direct CONSULTANT to comply with all provisions of the Agreement. If the abandonment, delay,
refusal, failure, neglect or default is not cured within seven (7) Days of when notice was sent by
CITY, CITY may declare a default of the Agreement and notify CONSULTANT of such
declaration of default and terminate the Agreement.

18.4.1 Upon such declaration of default, all payments remaining due CONSULTANT at
the time of default, less all sums due CITY for damages suffered, or expenses incurred by
reason of default, shall be due and payable to CONSULTANT.

18.4.2 CITY may complete the Agreement, or any part thereof, either by day labor or re-
letting a contract for the same, and procure services necessary for the completion of the
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Agreement, and charge the cost of same to CONSULTANT with the costs incident thereto
to such default.

18.4.3 In the event CITY completes the Agreement at a lesser cost than would have been
payable to CONSULTANT under this Agreement, if the same had been fulfilled by
CONSULTANT, CITY shall retain such differences. Should such cost to CITY be greater,
CONSULTANT shall pay the amount of such excess to the CITY.

ARTICLE 19
BANKRUPTCY

It is agreed that if CONSULTANT is adjudged bankrupt, either voluntarily or
involuntarily, then this Agreement shall terminate effective on the date and at the time the
bankruptcy petition is filed.

ARTICLE 20
DISPUTE RESOLUTION

In the event that a dispute, if any, arises between CITY and CONSULTANT relating to
this Agreement, performance or compensation hereunder, CONSULTANT shall continue to
render service in full compliance with all terms and conditions of this Agreement as interpreted by
CITY regardless of such dispute. CONSULTANT expressly agrees, in consideration for the
execution of this Agreement, that in the event of such a dispute, if any, it will not seek injunctive
relief in any court, but will negotiate with CITY for an adjustment on the matter or matters in
dispute and, upon failure of said negotiations to resolve the dispute, may present the matter to a
court of competent jurisdiction in an appropriate suit therefore instituted by it or by CITY.

ARTICLE 21
PUBLIC RECORDS

21.1  The City of Pembroke Pines is a public agency subject to Chapter 119, Florida Statutes.
The CONSULTANT shall comply with Florida’s Public Records Law. Specifically, the
CONSULTANT shall:

21.1.1 Keep and maintain public records required by the CITY to perform the
service.

21.1.2 Upon request from the CITY’s custodian of public records, provide the
CITY with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes, or as otherwise provided by law.

21.1.3 Ensure that public records that are exempt or that are confidential and
exempt from public record disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement term and, following completion of
the Agreement, CONSULTANT shall destroy all copies of such confidential and
exempt records remaining in its possession after the CONSULTANT transfers the
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records in its possession to the CITY; and

21.1.4 Upon completion of the Agreement, CONSULTANT shall transfer to the
CITY, at no cost to the CITY, all public records in CONSULTANT’s possession. All
records stored electronically by the CONSULTANT must be provided to the CITY,
upon request from the CITY’s custodian of public records, in a format that is
compatible with the information technology systems of the CITY.

21.2  The failure of CONSULTANT to comply with the provisions set forth in this Article shall
constitute a Default and Breach of this Agreement, for which the CITY may terminate the
Agreement in accordance with the terms herein.

IF CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO CONSULTANT’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT:

CITY CLERK
601 CITY CENTER WAY, 4" FLOOR
PEMBROKE PINES, FL 33025
(954) 450-1050
ofernandez@ppines.com

ARTICLE 22
SCRUTINIZED COMPANIES

22.1 CONSULTANT, its principals or owners, certify that they are not listed on the Scrutinized
Companies that Boycott Israel List, Scrutinized Companies with Activities in Sudan List,
Scrutinized Companies with Activities in Iran Terrorism Sectors List, or is engaged in business
operations with Syria. In accordance with Section 287.135, Florida Statutes, as amended, a
company 1is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a
contract with any agency or local governmental entity for goods or services of:

22.1.1 Any amount if; at the time bidding on, submitting a proposal for, or entering into
or renewing such contract, the company is on the Scrutinized Companies that Boycott
Israel List, created pursuant to Section 215.4725, Florida Statutes, or is engaged in a
boycott of Israel; or

22.1.2 One million dollars or more if, at the time of bidding on, submitting a proposal for,
or entering into or renewing such contract, the company:

22.1.2.1 Is on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in Iran Terrorism Sectors List, created
pursuant to Section 215.473, Florida Statutes; or
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22.1.2.2 Is engaged in business operations in Syria.

ARTICLE 23
EMPLOYMENT ELIGIBILITY

23.1 E-Verify. CONSULTANT certifies that it is aware of and complies with the requirements
of Section 448.095, Florida Statues, as may be amended from time to time and briefly described
herein below.

23.1.1 Definitions for this Section.

23.1.1.1 “Contractor” means a person or entity that has entered or is
attempting to enter into a contract with a public employer to provide labor, supplies,
or services to such employer in exchange for salary, wages, or other remuneration.

23.1.1.2 “Contractor” includes, but is not limited to, a vendor or consultant.

23.1.1.3 “Subcontractor” means a person or entity that provides labor,
supplies, or services to or for a contractor or another subcontractor in exchange for
salary, wages, or other remuneration.

23.1.1.4 “E-Verify system” means an Internet-based system operated by the
United States Department of Homeland Security that allows participating
employers to electronically verify the employment eligibility of newly hired
employees.

23.2  Registration Requirement; Termination. Pursuant to Section 448.095, Florida Statutes,
effective January 1, 2021, Contractors, shall register with and use the E-verify system in order to
verify the work authorization status of all newly hired employees. Contractor shall register for and
utilize the U.S. Department of Homeland Security’s E-Verify System to verify the employment
eligibility of:

23.2.1 All persons employed by a Contractor to perform employment duties within Florida
during the term of the contract; and

23.2.2 All persons (including subvendors/subconsultants/subcontractors) assigned by
Contractor to perform work pursuant to the contract with the City of Pembroke Pines. The
Contractor acknowledges and agrees that registration and use of the U.S. Department of
Homeland Security’s E-Verify System during the term of the contract is a condition of the
contract with the City of Pembroke Pines; and

23.2.3 The Contractor shall comply with the provisions of Section 448.095, Fla. Stat.,
"Employment Eligibility," as amended from time to time. This includes, but is not limited
to, registration and utilization of the E-Verify System to verify the work authorization
status of all newly hired employees. Contractor shall also require all subcontractors to
provide an affidavit attesting that the subcontractor does not employ, contract with, or
subcontract with, an unauthorized alien. The Contractor shall maintain a copy of such
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affidavit for the duration of the contract. Failure to comply will lead to termination of this
Contract, or if a subcontractor knowingly violates the statute, the subcontract must be
terminated immediately. Any challenge to termination under this provision must be filed
in the Circuit Court no later than twenty (20) Days after the date of termination.
Termination of this Contract under this Section is not a breach of contract and may not be
considered as such. If this contract is terminated for a violation of the statute by the
Contractor, the Contractor may not be awarded a public contract for a period of one (1)
year after the date of termination.

ARTICLE 24
FEDERAL REQUIREMENTS

Notwithstanding anything to the contrary set forth herein, CONSULTANT shall comply

with the applicable federally required standard provisions, as set forth in 2 C.F.R. Sec. 200.326
and 2 C.F.R. Part 200. In the event of any conflicts, the provisions of 2 C.F.R. Part 200 shall
prevail. Any reference made to CONSULTANT in this section shall also apply to any
subcontractor under the terms of this Agreement. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all of these contract clauses:

24.1

Equal Employment Opportunity. During the performance of this contract,

CONSULTANT agrees as follows:

24.1.1

24.1.2

24.1.3

CONSULTANT will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
CONSULTANT will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, religion,
sex, sexual orientation, gender identity, or national origin. Such action shall include, but
not be limited to the following: Employment, upgrading, demotion, or transfer, recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. CONSULTANT agrees
to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting officer setting forth the provisions of this
nondiscrimination clause.

CONSULTANT will, in all solicitations or advertisements for employees placed by or on
behalf of CONSULTANT, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

CONSULTANT will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a part
of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
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24.1.4

24.1.5

24.1.6

24.1.7

24.1.8

furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with CONSULTANT's legal duty to furnish
information.

CONSULTANT will send to each labor union or representative of workers with which it
has a collective bargaining agreement or other contract or understanding, a notice to be
provided by the agency contracting officer, advising the labor union or workers'
representative of CONSULTANT's commitments under section 202 of Executive Order
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

CONSULTANT will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of CONSULTANT's non-compliance with the nondiscrimination clauses of
this contract or with any of such rules, regulations, or orders, this Agreement may be
canceled, terminated or suspended in whole or in part and CONSULTANT may be
declared ineligible for further Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law.

CONSULTANT will include the provisions of paragraphs (21.1.1) through (21.1.8) in
every subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September
24, 1965, so that such provisions will be binding upon each subcontractor or vendor.
CONSULTANT will take such action with respect to any subcontract or purchase order as
may be directed by the Secretary of Labor as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that in the event
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction, CONSULTANT may request the United States to
enter into such litigation to protect the interests of the United States.

The CITY further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted
construction work: Provided, that if the CITY so participating is a state or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on
or under the contract.
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The CITY further agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant
orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge of
the agency's primary responsibility for securing compliance.

The CITY further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of the equal opportunity clause as may be
imposed upon contractors and subcontractors by the administering agency or the Secretary
of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the CITY agrees
that if it fails or refuses to comply with these undertakings, the administering agency may
take any or all of the following actions: Cancel, terminate, or suspend in whole or in part
this grant (contract, loan, insurance, guarantee); refrain from extending any further
assistance to the CITY under the program with respect to which the failure or refund
occurred until satisfactory assurance of future compliance has been received from such
CITY; and refer the case to the Department of Justice for appropriate legal proceedings.

24.2  Davis-Bacon Act. CONSULTANT shall comply with the Davis-Bacon Act (40 U.S.C.
276a to 276a-7) as supplemented by Department of Labor Regulations (29 CFR Part 5). In
accordance with the statute, CONSULTANT must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, CONSULTANT must be required to pay wages not less than
once a week.

24.3  Copeland “Anti-Kickback” Act. CONSULTANT shall comply with the Copeland “Anti-
Kickback” Act, (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR
Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or
in Part by Loans or Grants from the United States””). CONSULTANT must be prohibited from
inducing, by any means, any person employed in the construction, completion, or repair of public
work, to give up any part of the compensation to which he or she is otherwise entitled. CITY must
report all suspected or reported violations to the Federal awarding agency.

244 Contract Work Hours and Safety Standards Act (40 U.S.C. 3701- 3708). Where
applicable, pursuant to 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5) CONSULTANT must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous.
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24.4.1

2442

24.4.3

24.4.4

Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (21.4.1) of this section the CONSULTANT
and any subcontractor responsible therefore shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (21.4.1) of this section,
in the sum of $10 for each Day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (21.4.1) of this section.

Withholding for unpaid wages and liquidated damages. CITY shall upon its own
action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work
performed by CONSULTANT or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in paragraph (21.4.2) of this section.

Subcontracts. CONSULTANT or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (21.4.1) through (21.4.4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (21.4.1) through (21.4.4) of this
section.

24.5 CONSULTANT agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401- 7671q) and the Federal Water Pollution
Control Act, as amended (33 U.S.C. 1251- 1387). CITY will report violations to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

24.5.1

Clean Air Act. CONSULTANT agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
CONSULTANT agrees to report each violation to CITY and understands and agrees that
the CITY will, in turn, report each violation as required to assure notification to the State,
Federal Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office. CONSULTANT agrees to include these requirements in each
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subcontract exceeding $150,000 financed in whole or in part with Federal assistance.

24.5.2 Federal Water Pollution Control Act. CONSULTANT agrees to comply with all
applicable standards, orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq. CONSULTANT agrees to report each
violation to the CITY and understands and agrees that the CITY will, in turn, report each
violation as required to assure notification to the State, Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office.
CONSULTANT agrees to include these requirements in each subcontract exceeding one
hundred fifty thousand dollars ($150,000) financed in whole or in part with Federal
assistance.

24.6 Suspension and Debarment. This Agreement is a covered transaction for purposes of 2
C.F.R. pt. 180 and 2 C.F.R. pt. 3000, as such CONSULTANT is required to verify that none of
the contractor’s agents, principals (defined at 2 C.F.R. § 180.995), or affiliates (defined at 2 C.F.R.
§ 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §
180.935).

24.6.1 CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any lower
tier covered transaction it enters into. This certification is a material representation of
fact relied upon by CITY. If it is later determined that CONSULTANT did not comply
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to State and CITY, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment.

24.6.2 21.6.2 The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer further
agrees to include a provision requiring such compliance in its lower tier covered
transactions.

247 Byrd Anti-Lobbying Amendment, as amended (31 U.S.C. § 1352). CONSULTANT
shall file the required certification pursuant to 31 U.S.C. 1352. Each tier certifies to the tier above
that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each
tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient.

24.8 Compliance with State Energy Policy and Conservation Act. CONSULTANT shall
comply with all mandatory standards and policies relating to energy efficiency contained in the

State energy conservation plan issued in compliance with the Energy Policy and Conservation Act
(Pub. L. 94-163, 89 Stat. 871).
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249 Procurement of Recovered Materials. The CITY and CONSULTANT must comply with
Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and establishing
an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

24.10 Reporting. Pursuant to 44 CFR 13.36(i)(7), CONSULTANT shall comply with federal
requirements and regulations pertaining to reporting, including but not limited to those set forth at
44 CFR 40 and 41, if applicable. Furthermore, both parties shall provide the CITY, the applicable
Federal Administrator, the Comptroller General of the United States, or any of their authorized
representative access to any books, documents, papers, and records of CONSULTANT which are
directly pertinent to this contract for the purpose of making audits, examinations, excerpts, and
transcriptions. Also, both Parties agree to provide the applicable Federal Administrator or his
authorized representative access to construction or other work sites pertaining to the work being
completed under the Agreement.

24.11 Rights to Inventions. CONSULTANT agrees that if this Agreement results in any
copyrightable materials or inventions, the Federal Government reserves a royalty- free,
nonexclusive and irrevocable license to reproduce, publish or otherwise use the copyright of said
materials or inventions for Federal Government purposes.

24.12 No Obligation by the Federal Government. The federal government is not a party to this
contract and is not subject to any obligations or liabilities to the non-federal entity, contractor, or
any other party pertaining to any matter resulting from the contract.

24.13 DHS Seal, Logo. and Flags. CONSULTANT shall not use DHS(s), logos, crests, or
reproductions of flags or likenesses of DHS agency officials without specific federal pre-approval.

24.14 Compliance with Federal Law, Regulations, and Executive Orders. This is an
acknowledgement that federal financial assistance will be used to fund the Agreement only.
CONSULTANT will comply with all applicable federal law, regulations, executive orders,
policies, procedures, and directives.

24.15 Fraudulent Statements. CONSULTANT acknowledges that 31 U.S.C. Chap. 38 applies
to CONSULTANT s actions pertaining to this Agreement.

24.16 Prohibition on Contracting for Covered Telecommunications Equipment or Services.
As used in this clause, the terms backhaul; covered foreign country; covered telecommunications
equipment or services; interconnection arrangements; roaming; substantial or essential
component; and telecommunications equipment or services have the meaning as defined in FEMA
Policy 405-143-1, Prohibitions on Expending FEMA Award Funds for Covered
Telecommunications Equipment or Services (Interim), as used in this clause.
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24.16.1Prohibitions.

24.16.1.1 Section 889(b) of the John S. McCain National Defense Authorization

Act for Fiscal Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216
prohibit the head of an executive agency on or after Aug.13, 2020, from
obligating or expending grant, cooperative agreement, loan, or loan
guarantee funds on certain telecommunications products or from certain
entities for national security reasons.

24.16.1.2 Unless an exception in paragraph 21.16.3 of this clause applies, the

CONSULTANT and its subcontractors may not use grant, cooperative
agreement, loan, or loan guarantee funds from the Federal Emergency
Management Agency to: Procure or obtain any equipment, system, or
service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology
of any system;

24.16.1.3 Enter into, extend, or renew a contract to procure or obtain any

equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system,
or as critical technology of any system;

24.16.1.4 Enter into, extend, or renew contracts with entities that use covered

telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system;
or

24.16.1.5 Provide, as part of its performance of this contract, subcontract, or

24.16.2Exceptions.

other contractual instrument, any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any
system.

24.16.2.1 This clause does not prohibit CONSULTANT from providing: (i) A

service that connects to the facilities of a third-party, such as backhaul,
roaming, or interconnection arrangements; or (ii) Telecommunications
equipment that cannot route or redirect user data traffic or permit visibility
into any user data or packets that such equipment transmits or otherwise
handles.

24.16.2.2 By necessary implication and regulation, the prohibitions also do not

2238-20260113.v2

apply to: (i) Covered telecommunications equipment or services that: i. Are
not used as a substantial or essential component of any system; and ii. Are
not used as critical technology of any system. (ii) Other telecommunications
equipment or services that are not considered covered telecommunications
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equipment or services.

24.16.3Reporting Requirement.

24.16.3.1 In the event CONSULTANT identifies covered telecommunications
equipment or services used as a substantial or essential component of any
system, or as critical technology as part of any system, during contract
performance, or the contractor is notified of such by a subcontractor at any
tier or by any other source, the contractor shall report the information in
paragraph 21.16.3.2 of this clause to the recipient or sub recipient, unless
elsewhere in this contract are established procedures for reporting the
information.

24.16.3.2 The CONSULTANT shall report the following information pursuant
to paragraph 21.16.3.1 of this clause: (i) Within one business day from the
date of such identification or notification: The contract number; the order
number(s), if applicable; supplier name; supplier unique entity identifier (if
known); supplier Commercial and Government Entity (CAGE) code (if
known); brand; model number (original equipment manufacturer number,
manufacturer part number, or wholesaler number); item description; and
any readily available information about mitigation actions undertaken or
recommended. (i) Within ten (10) business days of submitting the
information in paragraph 25.16.3.1 of this clause: Any further available
information about mitigation actions undertaken or recommended. In
addition, the contractor shall describe the efforts it undertook to prevent use
or submission of covered telecommunications equipment or services, and
any additional efforts that will be incorporated to prevent future use or
submission of covered telecommunications equipment or services. The
CONSULTANT shall insert the substance of this clause, including this in
all subcontracts and other contractual instruments.

24.17 Domestic Preference for Procurements. As appropriate, and to the extent consistent with
law, the CONSULTANT should, to the greatest extent practicable, provide a preference for the
purchase, acquisition, or use of goods, products, or materials produced in the United States. This
includes, but is not limited to iron, aluminum, steel, cement, and other manufactured products. For
purposes of this clause: Produced in the United States means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States. Manufactured products mean items and construction materials
composed in whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical
fiber; and lumber.

24.18 Affirmative Socioeconomic Steps. If subcontracts are to be let, CONSULTANT is
required to take all necessary steps identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small
and minority businesses, women’s business enterprises, and labor surplus area firms are used when
possible.
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24.19 License and Delivery of Works Subject to Copyright and Data Rights. If applicable,
the CONSULTANT grants to CITY, a paid-up, royalty-free, nonexclusive, irrevocable, worldwide
license in data first produced in the performance of this contract to reproduce, publish, or otherwise
use, including prepare derivative works, distribute copies to the public, and perform publicly and
display publicly such data. For data required by the contract but not first produced in the
performance of this contract, CONSULTANT will identify such data and grant to the CITY or
acquires on its behalf a license of the same scope as for data first produced in the performance of
this contract. Data, as used herein, shall include any work subject to copyright under 17 U.S.C. §
102, for example, any written reports or literary works, software and/or source code, music,
choreography, pictures or images, graphics, sculptures, videos, motion pictures or other
audiovisual works, sound and/or video recordings, and architectural works. Upon or before the
completion of this contract, CONSULTANT will deliver to the CONSULTANT data first
produced in the performance of this contract and data required by the contract but not first
produced in the performance of this contract in formats acceptable by CONSULTANT.

ARTICLE 25
MISCELLANEOUS

25.1 Ownership of Documents. All reports, drawings, specifications, data, calculations, field
notes, estimates, and other documents and deliverables (collectively, “Work Product”) prepared or
obtained by the CONSULTANT in connection with this Agreement shall become the property of
the CITY upon payment for the services rendered, whether or not the project for which they were
prepared is completed. The CITY may use, reproduce, or make derivative works from such Work
Product for any governmental purpose without additional compensation to the CONSULTANT.
Reuse of such Work Product by the CITY on other projects without written verification or
adaptation by the CONSULTANT shall be at the CITY’s sole risk and without liability to the

CONSULTANT.
25.2 Legal Representation. It is acknowledged that each Party to this Agreement had the

opportunity to be represented by counsel in the preparation of this Agreement, and accordingly,
the rule that a contract shall be interpreted strictly against the Party preparing same shall not apply
herein due to the joint contributions of both Parties.

25.3 Records. CONSULTANT shall keep such records and accounts and require any and
all subcontractors to keep records and accounts as may be necessary in order to record complete
and correct entries as to personnel hours charged to this engagement, and any expenses for which
CONSULTANT expects to be reimbursed. Such books and records will be available at all
reasonable times for examination and audit by CITY and shall be kept for a period of ten (10)
years after the completion of all work to be performed pursuant to this Agreement. Incomplete or
incorrect entries in such books and records will be grounds for disallowance by CITY of any fees
or expenses based upon such entries. All records shall be maintained and available for disclosure,
as appropriate, in accordance with Chapter 119, Florida Statutes.

25.4 Assignments; Amendments. This Agreement, and any interests herein, shall not be
assigned, transferred or otherwise encumbered, under any circumstances, by CONSULTANT
without the prior written consent of CITY. For purposes of this Agreement, any change of
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ownership of CONSULTANT shall constitute an assignment which requires CITY approval.
However, this Agreement shall run to the benefit of CITY and its successors and assigns.

It is further agreed that no modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written document executed with the same
formality and of equal dignity herewith.

25.5 No Contingent Fees. CONSULTANT warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for CONSULTANT to solicit
or secure this Agreement, and that it has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for
CONSULTANT any fee, commission, percentage, gift, or other consideration contingent upon or
resulting from the award or making of this Agreement. For the breach or violation of this
provision, CITY shall have the right to terminate the Agreement without liability at its discretion,
to deduct from the contract price, or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

25.6 Notice. Whenever any Party desires to give notice unto any other Party, it must be given
by written notice, sent by certified United States mail, with return receipt requested, addressed to
the Party for whom it is intended and the remaining Party, at the places last specified, and the
places for giving of notice shall remain such until they shall have been changed by written notice
in compliance with the provisions of this section. For the present, CONSULTANT and CITY
designate the following as the respective places for giving of notice:

CITY Charles F. Dodge, City Manager
City of Pembroke Pines
601 City Center Way, 4" Floor
Pembroke Pines, Florida 33025
Telephone No. (954) 450-1040

Copy To: Samuel S. Goren, City Attorney
Goren, Cherof, Doody & Ezrol, P.A.
3099 East Commercial Boulevard, Suite 200
Fort Lauderdale, Florida 33308
Telephone No. (954) 771-4500
Facsimile No. (954) 771-4923

CONSULTANT: Robert E. Chisholm, CEO
R.E. Chisholm Architects, Inc.
782 NW 42" Avenue, Suite #650

Miami, FL 33126
E-mail: bob@chisholmarchitects.com
Telephone No: (305) 661-2070
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25.7 Binding Authority. Each person signing this Agreement on behalf of either Party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the Party for whom he or she is signing, and to bind and obligate such Party with respect to all
provisions contained in this Agreement.

25.8 Headings. Headings herein are for convenience of reference only and shall not be
considered on any interpretation of this Agreement.

25.9 Exhibits. Each exhibit referred to in this Agreement forms an essential part of this
Agreement. The exhibits if not physically attached should be treated as part of this Agreement
and are incorporated herein by reference.

25.10 Severability. If any provision of this Agreement or application thereof to any person or
situation shall to any extent, be held invalid or unenforceable, the remainder of this Agreement,
and the application of such provisions to persons or situations other than those as to which it shall
have been held invalid or unenforceable shall not be affected thereby, and shall continue in full
force and effect, and be enforced to the fullest extent permitted by law.

25.11 Extent of Agreement and Conflicts. This Agreement represents the entire and
integrated agreement between CITY and CONSULTANT and supersedes all prior negotiations,
representations or agreements, either written or oral. In the event of a conflict between this
Agreement, Exhibit “A”, and Exhibit “B”, this Agreement shall govern.

25.12 Waiver. Failure of CITY to insist upon strict performance of any provision or
condition of this Agreement, or to execute any right therein contained, shall not be construed as a
waiver or relinquishment for the future of any such provision, condition, or right, but the same
shall remain in full force and effect.

25.13 Attorneys’ Fees. In the event that either Party brings suit for enforcement of this
Agreement, each Party shall bear its own attorney's fees and court costs, except as otherwise
provided under the indemnification provisions set forth herein above.

25.14 Protection of CITY Property. At all times during the performance of this
Agreement, CONSULTANT shall protect CITY's property from all damage whatsoever on
account of the work being carried on under this Agreement.

25.15 Counterparts and Execution. This Agreement may be executed by hand or electronically
in multiple originals or counterparts, each of which shall be deemed to be an original and together
shall constitute one and the same agreement. Execution and delivery of this Agreement by the
Parties shall be legally binding, valid and effective upon delivery of the executed documents to the
other Party through facsimile transmission, email, or other electronic delivery.

25.16 No Waiver of Sovereign Immunity. Nothing contained herein is intended nor shall be
construed to waive the CITY’s rights and immunities under the common law of Section 768.28,
Florida Statutes, as may be amended from time to time.

2238-20260113.v2 Page 41 Of 45 R-T#112 20260105



Docusign Envelope ID: C6751163-9E47-40BE-9CB8-C161644EFC65

City of Pembroke Pines

25.17 No Third-Party Beneficiaries. The services to be performed by the CONSULTANT are
intended solely for the benefit of the CITY. No person or entity not a signatory to this Agreement
shall be entitled to rely on the CONSULTANT 's performance of its services hereunder, and no
right to assert a claim against the CONSULTANT by assignment of indemnity rights or otherwise
shall accrue to a third party as a result of this Agreement or the performance of the CONSULTANT
's services hereunder.

25.18 Human_Trafficking. Pursuant to Section 787.06(14), Fla. Stat., nongovernmental
agencies contracting with CITY are required to provide an affidavit attesting that the
nongovernmental agency does not use coercion for labor or services as defined within Section
787.06, Fla. Stat. By executing this Agreement and submitting the executed required affidavit, the
CONSULTANT represents and warrants that it does not use coercion for labor or services as
provided by state law.

25.19 Antitrust Violations. Pursuant to Section 287.137, Florida Statutes, as may be amended,
a person or an affiliate who has been placed on the antitrust violator vendor list (electronically
published and updated quarterly by the State of Florida) following a conviction or being held
civilly liable for an antitrust violation may not submit a bid, proposal, or reply for any new contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply for a
new contract with a public entity for the construction or repair of a public building or public work;
may not submit a bid, proposal, or reply on new leases of real property to a public entity; may not
be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a new
contract with a public entity; and may not transact new business with a public entity. By entering
into this Agreement, CONSULTANT certifies neither it nor its affiliate(s) are on the antitrust
violator vendor list at the time of entering this Agreement. False certification under this paragraph
or being subsequently added to that list will result in termination of the Original Agreement, as
amended, at the option of the CITY consistent with Section 287.137, Florida Statutes, as amended.

25.20 Public Entity Crimes. Pursuant to Section 287.133(2)(a), Fla. Stat., a person or affiliate,
as defined in Section 287.1 33(1), Fla. Stat., who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal or reply on a
contract to provide any goods or services to a public entity; may not submit a bid, proposal or reply
on a contract with a public entity for the construction or repair of a public building or public work;
may not submit bids, proposals or replies on leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier, subcontractor or consultant under a contract
with any public entity; and may not transact business with any public entity in excess of thirty-five
thousand dollars ($35,000.00) for a period of thirty-six (36) months following the date of being
placed on the convicted vendor list. By executing this Agreement, the CONSULTANT represents
and warrants that neither it nor any of its affiliates is currently on the convicted vendor list.

2521 PURSUANT TO SECTION 558.0035, FLORIDA STATUTES,
AN INDIVIDUAL EMPLOYEE OR AGENT OF THE
CONSULTANT MAY NOT BE HELD INDIVIDUALLY LIABLE
FOR  ECONOMIC DAMAGES RESULTING  FROM
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NEGLIGENCE UNDER THIS AGREEMENT IF THE
CONDITIONS OF SECTION 558.0035, FLORIDA STATUTES,
AS AMENDED FROM TIME TO TIME, ARE SATISFIED.

25.22 Compliance with Statutes. If applicable, it is the CONSULTANT’s responsibility to be
aware of and comply with all statutes, ordinances, rules, orders, regulations and requirements of
all local, City, state, and federal agencies as applicable; specifically the Jessica Lunsford Act —
Chapter 1012, Florida Statutes, which provides for the screening of individuals who are
vendors or contractors with a Florida public school or district.

25.23 Additional Background Screening Requirements. In addition, to any other background
screening requirements that may be required in this Agreement and/or by statutes, ordinances,
rules, orders, regulations and requirements of all local, City, state, and federal agencies, the
CONSULTANT shall ensure that all employees that are proving services to the CITY, shall
complete and pass a Level II background check.

25.24 Compliance with Foreign Entity Laws. CONSULTANT (“Entity”) hereby attests under
penalty of perjury the following:

25.24.1 Entity is not owned by the government of a foreign country of concern as defined
in Section 287.138, Florida Statutes. (Source: § 287.138(2)(a), Florida Statutes);

25.24.2 The government of a foreign country of concern does not have a controlling
interest in Entity. (Source: § 287.138(2)(b), Florida Statutes);

25.24.3 Entity is not owned or controlled by the government of a foreign country of
concern, as defined in Section 692.201, Florida Statutes. (Source: § 288.007(2),
Florida Statutes);

25.24.4 Entity is not a partnership, association, corporation, organization, or other
combination of persons organized under the laws of or having its principal place
of business in a foreign country of concern, as defined in Section 692.201, Florida
Statutes, or a subsidiary of such entity. (Source: § 288.007(2), Florida Statutes);

25.24.5 Entity is not a foreign principal, as defined in Section 692.201, Florida Statutes.
(Source: § 692.202(5)(a)(1), Florida Statutes); and,

25.24.6 Entity is in compliance with all applicable requirements of Sections 692.202,
692.203, and 692.204, Florida Statutes.

SIGNATURE PAGE AND

AFFIDAVIT OF COMPLIANCE WITH
HUMAN TRAFFICKING LAWS FOLLOW
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IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day and

year first written above.

APPROVED AS TO FORM:
DocuSigned by:
ﬁmb Horowds,

N\—— A563A1DDEFD5417...

Print Name: Jacob Horowitz
OFFICE OF THE CITY ATTORNEY

ATTEST:

DocuSigned by:

Gabriel FW

— C73394489E8E401...

GABRIEL FERNANDEZ, CITY CLERK

January 29, 2026

/_ Signed by:

2238-20260113.v2

Page 44 of 45

CITY:

CITY OF PEMBROKE PINES, FLORIDA

DocuSigned by:
| Cedin

BY: ;
N\——E2D2D4AA8795454...
MAYOR ANGELO CASTILLO
DocuSigned by:
BY: (harles £. Dodae

L47B966ECFDAD4AC...

CHARLES F. DODGE, CITY MANAGER

CONSULTANT:

R.E. CHISHOLM ARCHITECTS, INC.

DocuSigned by:
Signed By: I é%\
43278AEC1E4E4F4...

Printed Name: Robert Chisholm

Title: Chairman / CEO

Date: January 16, 2026
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AFFIDAVIT OF COMPLIANCE WITH HUMAN TRAFFICKING LAWS

In accordance with section 787.06 (14), Florida Statutes, the undersigned, on behalf of the
entity listed below (“Entity”), hereby attests under penalty of perjury that:

1. The Affiant is an officer or representative of the Entity entering into an agreement
with the City of Pembroke Pines.

2. The Entity does not use coercion for labor or services as defined in Section 787.06,
Florida Statutes, entitled “Human Trafficking”.

3. The Affiant is authorized to execute this Affidavit on behalf of the Entity.

4. I understand that I am swearing or affirming under oath to the truthfulness of the
claims made in this affidavit and that the punishment for knowingly making a false statement
includes fines and/or imprisonment.

5. Pursuant to Sec. 92.525(2), Fla. Stat., under penalties of perjury, I declare that |
have read the foregoing affidavit of compliance with Human Trafficking Laws and that the facts

stated 1n it are true.

FURTHER AFFIANT SAYETH NAUGHT.

DATE: January 16, 2026

ENTITY: R.E. Chisholm Architects, Inc.

DocuSigned by:
SIGNED BY:@%\

43278AEC1E4E4F4...

NAME: Robert Chisholm

TITLE: Chairman / CEO
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CCNA Continuing Services for Citywide
Professional Architectural, Engineering,

Surveying and Mapping

Request for Qualifications # PSPW-23-20

General Information

Project Cost Estimate

This solicitation is for the award of a continuing contract. Not all
of the specific projects requiring professional services under the
agreement have been identified as of yet.

See Section 1.4

Project Timeline

This contract shall be for an initial five-year period.

See Section 1.4

Evaluation of Proposals

Evaluation Committee

See Section 1.7

Non-Mandatory Pre-Bid
Meeting

January 31, 2024, at 10 a.m. in the Public Services Building
Large Conference Room, located at 8300 S Palm Drive,
Pembroke Pines, FL 33025

See Section 1.8

Question Due Date

February 5, 2024

See Section 1.8

Proposals will be
accepted until

2:00 p.m. on February 20, 2024

See Section 1.8

5% Proposal Security /
Bid Bond

v Not required.
O Required, regardless of proposal cost.
O Required in the event that the proposal exceeds $200,000.

Not Applicable

100% Payment and
Performance Bonds

v Not required.
O Required, regardless of proposal cost.
[0 Required in the event that the proposal exceeds $200,000.

Not Applicable

Grant or Federal
Funding Information

The City may utilize the awarded contractor for projects utilizing
Federal Funding, on a case by case basis.

See Section 1.2

THE CITY OF PEMBROKE PINES
PROCUREMENT DEPARTMENT
8300 SOUTH PALM DRIVE
PEMBROKE PINES, FLORIDA 33025
(954) 518-9020
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ATTACHMENTS
Attachment A: Non-Collusive Affidavit
Attachment B: Sample Insurance Certificate

Attachment C: Standard Form 330
Attachment D: Specimen Contract — Professional Continuing Contract - CCNA / Federal
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SECTION 1 - INSTRUCTIONS

1.1 NOTICE

Notice is hereby given that the City Commission of the City of Pembroke Pines is seeking
sealed proposals for:

RFQ # PSPW-23-20
CCNA Continuing Services for
Citywide Professional Architectural, Engineering, Surveying and Mapping

Solicitations may be obtained from the City of Pembroke Pines website at
http://www.ppines.com/index.aspx?NID=667 and on the https://ppines.bonfirehub.com/
website.

If you have any problems downloading the solicitation, please contact the Bonfire Support
at Support@GoBonfire.com.

If additional information help is needed with downloading the solicitation package please
contact the Procurement Department at (954) 518-9020 or by email at
purchasing@ppines.com. The Procurement Department hours are between 7:00 a.m. - 6:00
p.m. on Monday through Thursday and is located at 8300 South Palm Drive, Pembroke
Pines, Florida 33025.

The City requires all questions relating to the solicitation be entered through the
“Messages” section for the specific project on the https://ppines.bonfirehub.com/

website. Under the “Messages” section, vendors will find the “Opportunity Q&A™ tab in
which they can ask their specific question(s). Responses to the questions will be provided
online at https://ppines.bonfirehub.com. Such request must be received by the “Question
Due Date” stated in the solicitation. The issuance of a response via Bonfire is considered
an Addendum and shall be the only official method whereby such an interpretation or
clarification will be made.

Proposals will be accepted until 2:00 p.m., Tuesday, February 20, 2024. Proposals must
be submitted electronically at https://ppines.bonfirehub.com/. The sealed electronic
proposals will be publicly opened at 2:30 p.m. by the City Clerk’s Office, in the City Hall
Administration Building, 4™ Floor Conference Room located at 601 City Center Way,
Pembroke Pines, Florida, 33025.

1.1.1 VIRTUAL BID OPENING

The bid opening for this project will be held in the City Clerk’s Office Conference
Room located on the 4" Floor in the Charles F. Dodge City Center/City Hall
Administration Building at 601 City Center Way, Pembroke Pines, Florida, 33025 at 2:30
PM on the bid due date.

RFQ # PSPW-23-20 SECTION 1 - INSTRUCTIONS Page 7
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1.2

In light of public health concerns and to ensure accessibility for all, the City encourages
interested parties, vendors, and the public to participate virtually via live streaming
instead of attending the meeting in person. To virtually attend the bid opening, please use
the Cisco Webex Meetings platform.

Virtual Meeting Details:

* WebEx Meeting Link: https://ppines.webex.com/meet/purchasing
* Cisco Webex Meeting Number: 717 019 586
* Join by Phone Number: +1-408-418-9388

The public may download the Cisco Webex Meetings app from
https://www.webex.com/downloads.html/

To ensure an efficient meeting process, participants are requested to mute their audio and
camera during the meeting. While the public is welcome to attend the virtual bid opening,
please note that active participation and commenting will not be allowed during the

proceedings.

For further information about the bid opening or assistance in accessing the virtual
meeting, please contact:

Danny Benedit, Procurement Department
City of Pembroke Pines

8300 South Palm Drive,

Pembroke Pines, FL 33025
954-518-9022 or 954-518-9020
purchasing@ppines.com

PURPOSE

The City of Pembroke Pines is seeking qualification statements from qualified firms, hereinafter
referred to as Consultant(s), in order to enter into Continuing Contract(s) for various Professional
Service disciplines that the City will utilize on an as-needed basis, in accordance with the terms,
conditions, and specifications contained in this solicitation and in accordance with the
Consultant’s Competitive Negotiation Act (C.C.N.A. — Florida Statute 287.055).

Services may include, however are not limited to, specifications, designs/plans, design criteria
packages, etc.

Professional Service disciplines include:

General Civil and Environmental Engineering Services,
MEP Engineering Services,

Geotechnical Services,

Structural Engineering Services,

RFQ # PSPW-23-20 SECTION 1 - INSTRUCTIONS Page 8
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e Land Surveying Services,

e General Architectural Services,

e Landscape Architecture Services,

e Hydro-Geological Services,

e FDOT Roadway Engineering Services

The City intends to enter into a Professional Services Continuing Contract, as defined by Florida
Statute 287.055(2)(g), for each Professional Services discipline outlined above, that can be used
on an as-needed basis. The continuing contract shall be used for professional services for
projects in which the estimated construction cost of each individual project under the contract
does not exceed $4 million, or for study activities in which the fee for professional services for
each individual study under the contract does not exceed $500,000, or for work of a specified
nature as outlined in the contract, or as further allowed, or amended from time to time, in Florida
Statute 287.055.

Typical projects may include, but not limited to, new buildings of various construction types,
additions and/or renovations, stand-alone accessory structures, play surfaces/areas/equipment,
drainage issues, and roadway type construction/ modifications.

Consultants may submit responses to qualify for one, multiple, or all of the professional service
disciplines requested in this RFQ. In addition, consultants may submit responses which include
sub consultants in their proposed team. Consultants will be able to submit responses as a prime
Consultant and may also be listed as a sub-consultant on another firm’s proposal. The city shall
select one consultant for each discipline; however one consultant can be selected for various
disciplines.

No minimum amount of professional services or compensation will be assured to the
Consultant(s) that are awarded and the City shall preserve its option to retain other architectural,
engineering and professional service firms outside of this agreement or to perform work “in-
house” for any particular project or assignment at its sole discretion.

The City shall encourage the awarded Consultant(s) to submit, annually, statements of
qualifications and performance data. In addition, the City may also re-solicit these services to
replace the Consultant(s), at any time, as-needed.

The City anticipates that throughout the course of the contract, the City will receive federal funds
that could be used for individual projects, as a result, this solicitation will follow Federal
Procurement guidelines.

1.3 SCOPE OF WORK

1.3.1 GENERAL

Applies to all disciplines:

RFQ # PSPW-23-20 SECTION 1 - INSTRUCTIONS Page 9
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PobdE

o

©ooNo

10.

11.
12.

13.

14.

15.

1.3.2

Site investigation and evaluation
Report preparation
Project planning/Master planning
Design and Preparation of construction drawings, specifications, bid and contract
documents.
Production of construction cost estimates and reviewing and updating the cost
estimate when scope changes occur and/or at milestones of the project. A
Summary of Pay Items sheet shall be prepared with all required plans submittals.
Permits package preparation, submittal and approval assistance.
Preparation of schedules.
Bid/award and evaluations.
Post Design Services (professional services during construction), including, but
not limited to:
a. Meetings
Construction assistance
Plans revisions and change orders reviews
Shop drawing review
RFI reviews
As-built drawings review

Construction observation and final certification.

Certification of proposed requests for payments.

Attendance at meetings (including public presentations) with City, other
consultants and regulatory agencies, and/or private property
owners/developers/special interest groups.

Complete CEI services as identified through items 9-10 above.

Drawings shall be completed and submitted to the City’s Project Manager within
30 days of the consultant’s site visit, assessment, and or final design scope
provided by the City; unless a special timeframe is granted by the City
representative for special or large projects.

Drawings shall be deemed complete/final upon review by the City’s Project
Manager and all applicable permitting agencies.

The City shall retain ownership over all drawings, CAD files and intellectual
property developed with/by the consultants.

Consultants shall not disclose or use, for any purpose, any confidential
information except as authorized by the City or as required by law. This

obligation shall remain throughout the term of this agreement and indefinitely
thereafter.

Se@ ho oo

GENERAL CIVIL AND ENVIRONMENTAL ENGINEERING SERVICES

Includes but not limited to:

1.

General Utility Engineering; including, but not limited to:
a. Water mains
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b. Gravity sewer
c. Sewage force mains
d. Pump stations.

2. Surface water management; including but not limited to, storm water systems and
drainage.

3. Roadway and miscellaneous civil engineering improvements; including but not
limited to:

a. Major and Minor Roadway Design

b. Intersection Improvements

c. Roadway Resurfacing Design

d. Pedestrian Sidewalk/Multi-Use Trail Design

e. Traffic Signal Design

f. Traffic Operations Studies

g. Traffic Calming Design

h. Construction Engineering Inspection/Administration

4. Hydrologic fields studies and related monitoring activities.

5. Report writing, including monitoring reports and preparation of certifications and
other documentation required by the permits.

6. Design and permitting of dredge/fill activities and wetland mitigation
improvements.

7. Inspection of dredge and fill and/or wetland mitigation activities.

8. Support in preparing City Resolutions pertaining to various disciplines.

9. ldentification and coordination of environmental maintenance activities at various
facilities.

10. Preparation of miscellaneous Phase-1 Environmental Audits and/or engineering
due diligence investigations.

11. Represent the City in matters involving or relating to other governmental entities
at the local, regional, state or national level, pertaining to environmental and/or
site civil engineering services in which City is a participant or otherwise has an
interest.

12. Represent the City in matters involving or relating to private development
interests pertaining to environmental and/or site civil engineering services in
which City is a participant or otherwise has an interest.

1.3.3 M.E.P. (MECHANICAL, ELECTRICAL, PLUMBING) ENGINEERING
SERVICES

Includes but not limited to:

1.

General municipal building electrical engineering including:
a. New building and renovation design.
b. Existing building evaluation and modifications.
c. Stand-by power systems for buildings, wastewater pumping stations and
various municipal facilities/equipment.
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1.34

Wastewater pumping stations.

Roadway and parking lot lighting design.

Power planning and interfacing with FPL.

AJ/C and Refrigeration System design to include but not be limited to split
systems, package units, RTU’s, chilled water systems, etc.

h. Plumbing design for new building construction or renovation to include
but not be limited to water, sewer, storm water, gas, etc.

Q —+~o o

GEOTECHNICAL SERVICES

Includes but not limited to:

el A

135

Perform soil exploration and sampling.

Perform field and onsite soil and material testing.
Prepare geotechnical reports.

Concrete testing and reporting.

STRUCTURAL ENGINEERING SERVICES

Includes but not limited to:

1.
2.

1.3.6

Perform structural analysis/evaluation/inspections.
Perform structural design for new and existing facilities.

LAND SURVEYING SERVICES

Includes but not limited to:

el A

1.3.7

Property description, evaluation and interpretation.
Writing, evaluation, and interpretation of legal descriptions.
Prepare site plans/surveys.

Provide elevation certificates.

GENERAL ARCHITECTURAL SERVICES

Includes but not limited to:

NogakrwnpE

Provide design of commercial buildings and structures.

Project planning.

Provide preliminary studies.

Provide drawings and specifications.

Coordination of design professionals and drawings for all disciplines.
Provide site inspections as necessary through all project phases.
Attendance at meetings (including public presentations) with City, other
consultants and regulatory agencies, and/or private property
owners/developers/special interest groups.
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8. Certification of proposed requests for payments.

1.3.8 LANDSCAPE ARCHITECTURE SERVICES

Includes but not limited to:

1. Landscape design for various City facilities and locations to include but not be
limited to, medians, City entrance ways, parks, commercial buildings, parking lots
and other public properties.

2. Research and site inventory.

3. Master planning.

4. lrrigation system master planning and design.

139 HYDRO-GEOLOGICAL SERVICES

Includes but not limited to:

1. Water well design and construction services.
2. Hydrogeological studies and modeling.
3. Water use permitting.

1.3.10 FDOT ROADWAY ENGINEERING SERVICES

Includes but not limited to:

1. Firms submitting must have the following FDOT certifications:

2.0 PD&E Studies

3.1 Minor Highway Design

3.2 Major Highway Design

6.1 Traffic Engineering Studies

6.2 Traffic Signal Timing

7.1 Signal, Pavement Marking and Channelization

7.2 Lighting

7.3 Signalization

8.1 Control Surveying

8.2 Design, Right of Way and Construction Survey

8.4 Right of Way Mapping

10.1 Roadway Construction Engineering Inspection
. 10.3 Construction Materials Inspection

15.0 Landscape Architect

S3ITARTTSQ@oMP o0 T

14 CONTRACT TIMELINE

The City intends to select one consultant for each professional services discipline to be awarded
a continuing contract; however one consultant can be selected for various disciplines. The initial
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term of the agreement will be for an initial five (5) year period. The Agreement may be renewed
for two (2) additional two (2) year terms upon mutual consent, evidenced by a written
Amendment to the Agreement extending the term thereof.

14.1

Post Award Process

1.4.2

1.4.1.1 Specimen Contract

A Specimen contract is included herein for general information of bidder. Upon
award of the proposal, the awarded contractor shall be required to sign and agree to
the terms of the attached Specimen Contract.

1.4.1.2 Awarded Consultant for Each Professional Service Discipline

When the RFQ process is completed and the list of vendors is approved by the City
Commission, the City’s Contracts Division will route the agreements for final
execution of the agreements by the City Manager. Upon approval, copies of the
executed agreements will be forwarded to the City’s Public Services Department
along with the contact information for each approved consultant.

Contract Performance

1.4.2.1 Work Authorizations

The general objective is for the CONSULTANT to provide the engineering,
design and related services for each Work Authorization negotiated in accordance
with the contract requirements. The CONSULTANT shall prepare detailed scope
of services of each work authorization prior to negotiation and revise as needed
without compensation.

The final scope of services shall be established on a work authorization basis. The
tasks described in the work authorizations scope of services shall include
pertinent design or reference manuals that are necessary to define the
requirements of the work. These items will be mutually agreed upon by both the
CITY and the CONSULTANT. All plans and design documents are to be
prepared with Standard English values in accordance with all applicable CITY,
County, FDOT, manuals, guidelines, etc.

The CONSULTANT shall be aware that as a project work authorization is
developed, certain modifications and/or improvements to the original
recommendation may be required. The CONSULTANT is to incorporate these
refinements into the design and will consider this effort to be an anticipated and
integral part of the work. This will not be a basis for any supplemental fee
request(s). The CITY shall have the final determination and approval for any
amendments to any work authorization or to the contract agreement.
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The CONSULTANT shall demonstrate good project management practices while
working on this contract. These practices include communication with the CITY,
and others as necessary, management of time and resources, and proper
documentation. The CONSULTANT shall set up and maintain throughout the
design of any work authorization a contract file in accordance with FDOT
procedures or other agreed upon system. It shall be the CONSULTANT’s
responsibility to utilize the very best engineering judgment, practices, and
principles possible during the prosecution of the work negotiated under this
contract. The CITY will provide contract administration, management services,
and technical reviews of all work associated with the development and
preparation of the contract plans and during project implementation or the
construction management services provided by the CONSULTANT. The CITY
will provide job specific information and/or functions as outlined in the contract.

City shall request task/services as-needed basis. There is no guarantee that any or
all of the services described in this agreement will be assigned during the term of
this agreement. City, at its option, may elect to have any of the services set forth
herein performed by other consultants or Department staff.

1.4.2.2 Manner of Performance

The Consultant shall perform all its obligations and functions under this Contract
in accordance with the requirements and standards contained herein and in a
professional and businesslike manner. The Vendor(s) shall use its best efforts to
coordinate its activities with and adjust its activities to the needs and requirements
of the City of Pembroke Pines.

1.4.2.3 Poor Performance

The City of Pembroke Pines reserves the right to terminate the agreement with
Successful Proposers, including revocation of registration, for any reason that the
City determines is in the best interests of its residents and citizens, including but
not limited to:

e Excessive complaints.

e Failure to perform as required.

e Failure to provide necessary documentation.

e Unethical business practices.

e Expiration or revocation of any required license or certification.
e Falsification of doc