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l imagine Price Quote
) learning

100 S. Mill Ave Date 5/22/2025
Suite 1700 Quote No. Q-113089
Tempe, AZ 85281 Acct. No. 12268889
877-725-4257 Total 3,970.80

Pricing Expires 08/04/2025

Pembroke Pines Charter School Central Campus
12350 Sheridan St

Pembroke Pines FL 33026

United States

Payment Term Contract Start Contract End
Net 30 8/1/2025 7/31/2026

Description End Date Qty

Pembroke Pines
Charter School
Central Campus

Edgenuity 3-12 Reusable Enrollment 07/31/2026 40
Subtotal 3,970.80

Tax Total 0.00

Total 3,970.80

Imagine Learning will audit enroliment count throughout the year. If more enroliments are found to be in use than purchased, Imagine Learning will
invoice the customer for the additional usage.

This quote is subject to Imagine Learning LLC Standard Terms and Conditions . These Terms and Conditions are available at www.imaginelearning.com/standard-
terms-and-conditions, may change without notice and are incorporated by this reference. By signing this quote or by submitting a purchase order or form purchasing
document, Customer explicitly agrees to these Terms and Conditions resulting in a legally binding agreement. To the fullest extent permitted under applicable law, all
pricing information contained in this quote is confidential, and may not be shared with third parties without Imagine Learning's written consent.

Pembroke Pines Charter Imagine Learning Representative
School Central Campus

Signature: Melvin Diaz

Print Name: Account Executive -

Title: melvin.diaz@imaginelearning.com
Date: imaginethefutureoflearning.com

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please e-mail this quote, the purchase order and order documentation
to AR@imaginelearning.com or fax to 480-423-0213.

100 S. Mill Ave., Suite 1700, Tempe, AZ 85281 877-725-4257 Fax: 480-423-0213 www.imaginelearning.com
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l imagine Price Quote
) learning

100 S. Mill Ave Date 5/22/2025
Suite 1700 Quote No. Q-113178
Tempe, AZ 85281 Acct. No. 12268421
877-725-4257 Total 3,960.00

Pricing Expires 08/04/2025

Pembroke Pines Charter-Middle-West Cmps
18500 Pembroke Rd

Miramar FL 33029

United States

Payment Term Contract Start Contract End
Net 30 8/1/2025 7/31/2026

Description End Date Qty

Pembroke Pines
Charter-Middle-

West Campus
Edgenuity 3-12 Reusable Enrollment 07/31/2026 40
Subtotal 3,960.00
Tax Total 0.00
Total 3,960.00

Imagine Learning will audit enroliment count throughout the year. If more enroliments are found to be in use than purchased, Imagine Learning will
invoice the customer for the additional usage.

This quote is subject to Imagine Learning LLC Standard Terms and Conditions . These Terms and Conditions are available at www.imaginelearning.com/standard-
terms-and-conditions, may change without notice and are incorporated by this reference. By signing this quote or by submitting a purchase order or form purchasing
document, Customer explicitly agrees to these Terms and Conditions resulting in a legally binding agreement. To the fullest extent permitted under applicable law, all
pricing information contained in this quote is confidential, and may not be shared with third parties without Imagine Learning's written consent.

Pembroke Pines Charter- Imagine Learning Representative
Middle-West Cmps

Signature: Melvin Diaz

Print Name: Account Executive -

Title: melvin.diaz@imaginelearning.com
Date: imaginethefutureoflearning.com

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please e-mail this quote, the purchase order and order documentation
to AR@imaginelearning.com or fax to 480-423-0213.

100 S. Mill Ave., Suite 1700, Tempe, AZ 85281 877-725-4257 Fax: 480-423-0213 www.imaginelearning.com
Page1of 1
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0 learning

100 S. Mill Ave Date 4/24/2025
Suite 1700 Quote No. Q-113190
Tempe, AZ 85281 Acct. No. 12268643
877-725-4257 Total 23,300.00

Pricing Expires 08/04/2025

P. Pines Charter School (AV)
17189 Sheridan Street
Pembroke Pines FL 33331
United States

Payment Term Contract Start Contract End
Net 30 8/1/2025 7/31/2026
Site Description End Date Qty Per Unit

Pembroke Pines
Charter Academic

Village High
School
PL - CW/Supp/SS Virtual Session 07/31/2026 1 750.00
Imagine EdgeEX with Edgenuity 9-12 Comprehensive Site License 07/31/2026 1 18,150.00
Edgenuity Enhanced CTE Site License 07/31/2026 1 4,400.00
Subtotal 23,300.00
Tax Total 0.00
Total 23,300.00

Imagine Learning will audit enroliment count throughout the year. If more enrollments are found to be in use than purchased, Imagine Learning will
invoice the customer for the additional usage.

This quote is subject to Imagine Learning LLC Standard Terms and Conditions . These Terms and Conditions are available at www.imaginelearning.com/standard-
terms-and-conditions, may change without notice and are incorporated by this reference. By signing this quote or by submitting a purchase order or form purchasing
document, Customer explicitly agrees to these Terms and Conditions resulting in a legally binding agreement. To the fullest extent permitted under applicable law, all
pricing information contained in this quote is confidential, and may not be shared with third parties without Imagine Learning's written consent.

P. Pines Charter School (AV) Imagine Learning Representative
Signature: Melvin Diaz

Print Name: Account Executive -

Title: melvin.diaz@imaginelearning.com
Date: imaginethefutureoflearning.com

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please e-mail this quote, the purchase order and order documentation
to AR@imaginelearning.com or fax to 480-423-0213.

100 S. Mill Ave., Suite 1700, Tempe, AZ 85281 877-725-4257 Fax: 480-423-0213 www.imaginelearning.com
Page 1 of 1
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IMAGINE LEARNING LLC
TERMS AND CONDITIONS OF COMPANY SERVICES

This “Agreement” (i.e., these Terms and Conditions and the Price Quote for Services into which these
Terms and Conditions are incorporated) is made and entered into as of the date of last signature below
(“Effective Date”) between Imagine Learning LLC, its affiliates and subsidiaries (“Company”) and Customer.
In consideration of the mutual promises contained herein, the parties hereby agree to the following:

11 “Access Protocols” means the passwords, access codes, technical specifications, connectivity
standards or protocols, or other relevant procedures, as may be necessary to allow Customer to access
the Services.

1.2 “Authorized User’ means any third party who is authorized by Customer to access the Services
pursuant to Customer’s rights under this Agreement, including any instructors, administrators, other
employees, contractors, students authorized by Customer, parents, family members, or other adults
associated with a student or parents authorized by Customer.

1.3 “Confidential Information” means all non-public, proprietary or confidential information relating to
a “Disclosing Party” that is disclosed or otherwise supplied in confidence to the “Receiving Party” under this
Agreement. Company’s Confidential Information includes (without limitation) the Services, its user interface
design and layout, and pricing information. Confidential Information does not include any aggregated data
or De-ldentified Data covered by Section 9.4, or any other information that the Receiving Party can
establish: (a) was known to the Receiving Party prior to receiving the same from the Disclosing Party, free
of any restrictions; (b) is independently developed by the Receiving Party without reference to the Disclosing
Party’s Confidential Information; (c) is acquired by the Receiving Party from another source without
restriction as to use or disclosure; or (d) is or becomes part of the public domain through no fault or action of
the Receiving Party.

1.4 “Confidential Student Information” means information that personally identifies a student who is
enrolled or was previously enrolled at the Customer’s institution. This term includes the student’s name, the
name of the student’s parents or family members, the student’s (or student’s family’s) address, telephone
number, email address, date of birth, place of birth, mother's maiden name, grades, financial information,
social security number (or other governmental identification number), biometric information, and other
information that alone or in combination would reasonably allow a person or entity to identify the student
with reasonable certainty. Confidential Student Information does not include any information regarding
persons who do not enroll at the Customer’s institution.

1.5 “Customer” means the school or district who is identified in the signature block below or the
applicable Price Quote for Services.

1.6 “Customer Content” means any content and information submitted via or in connection with the
Services by or on behalf of Customer, an Authorized User, or any other end user of the Services. Customer
Content includes student information and records which remain the property of the Customer.

1.7 “De-ldentified Data” means any data, including data derived from Confidential Information (and
Confidential Student Information) that has had all direct and indirect personal identifiers removed. This
includes the removal of any names, identification numbers, dates of birth, address, email address, and
telephone number. De-ldentified Data does not include any data that alone or in combination would
reasonably allow a person or entity to identify a student with reasonable certainty.

1.8 “‘Documentation” means the technical materials provided by Company to Customer in hard copy or
electronic form describing the use and operation of the Services.

" imagine imaginelearning.com | 877.725.4257
0 learning
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;' Terms and Conditions of Company Services

1.9 “Instructional Services” means services provided by Company, including student access to
teachers and coaches, the development and implementation of policies and procedures for purposes of
improving student outcomes, and other services as stated in the applicable Price Quote for Services.
Instructional Services are also subject to the additional terms contained in the attached Addendum.

110 ‘Price Quote for Services” or “Quote” means the order form signed by Customer which
references these Terms and Conditions and details the services to be provided to the Customer under this
Agreement.

1.1 ‘Products” means durable, physical or consumable materials such as student or teacher
workbooks, textbooks, physical kits or other items provided to correspond with Company courseware,
audio, video and other content curriculum, and/or Documentation and software.

112 ‘Professional Development” or “Professional Learning” means the instructional training,
consulting and coaching for all licensed products and services provided by the Company as described in
the applicable Price Quote for Services. Professional Development/Professional Learning services are
subject to the additional terms contained in the attached Addendum.

113  Services” means the services ordered by Customer through the Price Quote for Services and
includes the products and services which may include Company courseware, audio, video and other
content curriculum, and/or Documentation and software including applets and animations. Services may
include Professional Development and/or Instructional Services. Customers’ access to any Professional
Development or Instructional Services will expire at the end of the Term set forth in the applicable Quote or
if the Service is terminated for any reason.

1.14 “Supported Environment” means the minimum hardware, software, and connectivity
configuration specified from time to time by Company as required for use of the Services. The current
requirements (if any) are described in the technical requirements which may be found on Company’s
website.

2. PROVISION OF PRODUCTS & SERVICES

21 Access. Subject to Customer’s payment of the fees outlined in the Price Quote for Services and
compliance with the terms of this Agreement, Company will provide Customer with access to the Products
and Services. Promptly following the Effective Date, Company shall provide to Customer the necessary
security protocols and policies, network links or connections and Access Protocols to allow Customer and its
Authorized Users to access the Services in accordance with the Price Quote for Services (or this
Agreement).

2.2 Return Policy. Unless otherwise specified on the Quote, physical Products will be shipped FOB
origin in the US and are deemed accepted by Customer upon receipt. Upon acceptance of such Products,
orders are non-refundable, non-returnable, and non-exchangeable, except in the case of defective or
missing materials reported to the Company by Customer within thirty (30) days of receipt. Customer must
obtain written authorization from Company for the return. Customer may not return Products without
Company’s written authorization. For clarity, science lab kits may not be returned.

23 Support Services. Company will provide Customer with the support services described at
http://help.imaginelearning.com/hc/en-us.

24 Hosting. Company shall, at its own expense, provide for the hosting of the Services, provided that
nothing herein shall be construed to require Company to provide for, or bear any responsibility with respect
to any telecommunications or computer network hardware required by Customer, any Authorized User or
any other user to provide access from the Internet to the Services.

® A imagine
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3. INTELLECTUAL PROPERTY

3.1 License Grant. Subject to the terms and conditions of this Agreement, Company grants to
Customer a non-exclusive, non-sublicensable, non-transferable license during the Term, solely for
Customer’s internal educational and training purposes and

3.2 in accordance with this Agreement. This Agreement permits only Customer and Customer’s
Authorized Users to access and use the Services detailed on the Price Quote for Services in accordance
with the Documentation. Licenses are available to access Services throughout the Term by Authorized
Users not to exceed specific quantities stated on Price Quote for Services. License and Service types are
listed below. Only those License and Service types listed on the Price Quote for Services are applicable to
this Agreement.

a) Concurrent License - provides access to Services throughout the Term by all Authorized Users
based on the number of simultaneous licenses purchased. Total number of users accessing
product simultaneously cannot exceed total quantity of licenses purchased.

b) Reusable License - provides access to Services throughout the Term by all Authorized Users
based on the number of semester course enroliments purchased. Once a course enroliment is
disabled or completed, the enroliment license can be reused for that student or another student
throughout the contract period.

c) Single User - available to a single user identified by name and designated as the sole student user
of the specific license throughout the Term. Licenses cannot be transferred to another user.

d) Site License - provides access to Services throughout the Term by all Authorized Users located
at the specific physical site identified on the Price Quote. Must be a traditional brick and mortar
educational institution that provides educational services to students at a common physical
location. Not available for virtual schools.

e) Virtual School - Customer that is (a) a private school where students do not regularly meet
physically for learning but where there is a teacher of record available to students enrolled at the
institution and much of the learning takes place over the internet with regular assistance or
guidance from the teacher of record or (b) a private tutoring provider that makes available personal
attention to each student enrolled in a program by faculty or tutoring provider and such services
are the primary purpose of enrollment by students; or (c) a public program implemented by a school
district where students do not regularly meet physically for learning but where there is a teacher of
record available to students enrolled at the institution and much of the learning takes place over
the Internet with regular assistance or guidance from the teacher of record; and (d) with respect to
(a), (b), and (c), a Virtual School is not a school that sells licenses or access to educational software
on a standalone basis or sells licenses or access to educational software to students not actively
enrolled in and participating in learning services provided by the private school or tutoring provider.

3.3 Restrictions. Customer agrees that it will not, nor will Customer cause or permit any Authorized
User or other party to: (a) allow any third party to access the Services or Documentation, except as
expressly allowed herein; (b) modify, adapt, alter or translate the Services or Documentation; (c) sublicense,
lease, rent, sell, resell, loan, distribute, transfer or otherwise allow the use of the Services or Documentation
for the benefit of any third party; (d) reverse engineer, decompile, disassemble, or otherwise derive or
determine or attempt to derive or determine the source code (or the underlying ideas, algorithms, structure
or organization) of the Services, except as permitted by law; (e) create derivative works based on the
Services or Documentation; (f) use the Services to store or transmit infringing, unsolicited marketing emails,
libelous, or otherwise objectionable, unlawful or tortious material, or to store or transmit material in violation
of third-party rights; (g) interfere with or disrupt the integrity or performance of the Services; or (g) access
the Services to build a competitive service or product, or copy any feature, function or graphic for
competitive purposes.

34 Ownership. Except for the licenses granted by Company under this Agreement, as between
°| imagine
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;' Terms and Conditions of Company Services

Company and Customer, Company owns all right, title and interest (including, but not limited to, all
copyright, patent, trademark and trade secret rights) in and to the Services and Documentation.

3.5 Open Source Software. Certain items of software used in the Services are subject to “open
source” or “free software” licenses (“Open Source Software”). Some of the Open Source Software is owned
by third parties. The Open Source Software is not subject to the terms and conditions of Sections 3.1, 3.2,
or 10. Instead, each item of Open Source Software is licensed under the terms of the end-user license that
accompanies such Open Source Software. Nothing in this Agreement limits Customer’s rights under, or
grants Customer rights that supersede, the terms and conditions of any applicable end user license for the
Open Source Software. If and to the extent required by any license for particular Open Source Software,
Company makes such Open Source Software and Company modifications to that Open Source Software,
available by written request at the notice address specified on the Price Quote for Services.

4. FEES. Company shall invoice Customer for fees on the schedule set forth on the Price Quote for
Services (“Fees”) and the amounts set forth in such invoices shall be due from Customer net thirty (30)
days of receipt. Non-payment or late payment of undisputed fees is a material breach of this Agreement.
Company may terminate the Agreement and/or terminate or suspend Customer’s access to Services within
ten (10) days after Customer receipt of a notice of non-payment of amounts owed under that Price Quote
for Services. Company may change the amount of the Fees for any upcoming Renewal Term, provided that
Company provides Customer with written notice of such change at least sixty (60) days prior to the first day
of such Renewal Term. All taxes and other governmental charges (except for income taxes), if any, imposed
on Customer payments hereunder shall be deemed to be in addition to the Fees charged, and borne solely
by Customer except to the extent that Customer provides Company with a valid tax exemption certificate
authorized by the appropriate taxing authority.

5. FUNDING-OUT CLAUSE. If Customer is a governmental entity receiving federal, state or local funds,
Customer’s payment obligation may be conditioned upon the availability of funds that are appropriated or
allocated by the applicable government agency. If funds are not allocated, Customer may terminate this
Agreement at the end of the period for which funds are available. Customer must notify Company in writing
at least thirty (30) calendar days before termination. Upon termination, Company will be entitled to a pro-
rata portion of the fees for Service performed up to the date of termination.

6. CUSTOMER CONTENT AND RESPONSIBILITIES

6.1 License; Ownership. Customer hereby grants Company a non-exclusive, worldwide, royalty-free,
fully paid and transferable license (a) to use the Customer Content as necessary solely or the purposes of
providing the Services under this Agreement; and (b) to use Customer’s trademarks, service marks, and
logos as required to provide the Services (but not for use with an audience beyond that of Authorized
Users). As between the parties, Customer owns all right, title and interest in the Customer Content.

6.2 Customer Warranty. Customer represents and warrants that (a) prior to using the Services in
connection with any Authorized User, Customer shall have obtained any necessary consent to contact such
Authorized User via the Services in such form as required to comply with applicable law; (b) that its use of
the Services will otherwise comply with all applicable laws; and (c) the Customer Content shall not (i)
infringe any copyright, trademark, or patent right; (ii) misappropriate any trade secret; (iii) be deceptive,
libelous, obscene, pornographic or unlawful; (iv) contain any viruses, worms or other malicious computer
programming codes intended to damage Company’s system or data; or (v) otherwise violate any privacy or
other right of any third party.

6.3 Authorized User Access. Customer may permit any Authorized Users to access and use the
features and functions of the Services as contemplated by this Agreement. Each Authorized user must be
granted a unique User ID. User IDs cannot be shared or used by more than one Authorized User at a time.
Customer is solely responsible for maintaining the confidentiality of Access Protocols and Company will not
be liable for any activities undertaken by anyone using Customer’s Access Protocols. Customer will
immediately notify Company of any unauthorized use of its Access Protocols or any other breach of security
relating to the Services known to Customer. Customer Responsibility for Access, Content and Security.
Except to the extent expressly specified on the Price Quote for Services, Company is not obligated to back
up any Customer Content; the Customer is solely responsible for creating backup copies of any Customer

°| imagine
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Content at Customer’s sole cost and expense. Customer shall have the sole responsibility for the accuracy,
quality, integrity, legality, reliability, and appropriateness of all Customer Content. Customer must maintain
the Supported Environment (if any) described in the Price Quote for Services.

7. WARRANTIES AND DISCLAIMERS

71 Limited Warranty. Company warrants that it will make commercially reasonable efforts to maintain
the online availability of the Services. CUSTOMER'’S EXCLUSIVE REMEDY AND COMPANY’S ENTIRE
LIABILITY UNDER THIS WARRANTY WILL BE FOR COMPANY TO REPAIR THE NON-CONFORMING
SERVICE, OR IF COMPANY CANNOT MAKE SUCH REPAIR WITHIN A REASONABLE PERIOD OF
TIME, THEN COMPANY MAY TERMINATE ACCESS TO THE SERVICES AND REFUND A PORTION
OF THE FEE.

7.2 Disclaimer. EXCEPT AS EXPRESSLY PROVIDED IN SECTION 7.1, THE DOCUMENTATION,
AND SERVICES ARE PROVIDED “AS IS,” AND COMPANY MAKES NO (AND HEREBY DISCLAIMS ALL)
OTHER REPRESENTATIONS AND WARRANTIES, WHETHER WRITTEN, ORAL, EXPRESS, IMPLIED
OR STATUTORY, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, TITLE, NONINFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE.
COMPANY DOES NOT WARRANT THAT ALL ERRORS CAN BE CORRECTED, OR THAT OPERATION
OF THE SERVICES SHALL BE UNINTERRUPTED OR ERROR-FREE. SOME STATES AND
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES, SO SOME OF THE
ABOVE LIMITATIONS MAY NOT APPLY TO CUSTOMER.

8. LIMITATION OF LIABILITY. EXCLUDING EACH PARTY’S INDEMNIFICATION OBLIGATIONS SET
FORTH HEREIN IN RESPECT OF THIRD-PARTY CLAIMS, (A) IN NO EVENT WILL EITHER PARTY BE
LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE, OR OTHER INDIRECT
DAMAGES (INCLUDING, WITHOUT LIMITATION, LOST PROFITS OR LOST DATA) ARISING OUT OF
OR IN CONNECTION WITH THIS AGREEMENT OR ITS PERFORMANCE HEREUNDER AND (B) IN NO
EVENT SHALL EITHER PARTY’S LIABILITY TO THE OTHER AS A RESULT OF ANY CLAIM ARISING
UNDER THIS AGREEMENT, REGARDLESS OF WHETHER SUCH CLAIM IS BASED ON BREACH OF
CONTRACT, TORT, STRICT LIABILITY, OR ANY OTHER THEORY OF LIABILITY, EXCEED THE
AMOUNT PAID BY CUSTOMER UNDER THIS AGREEMENT FOR THE APPLICABLE SERVICES
GIVING RISE TO SUCH LIABILITY IN THE TWELVE (12) MONTHS PRIOR TO THE OCCURRENCE OF
THE ACT OR OMISSION GIVING RISE TO SUCH CLAIM. SOME STATES AND JURISDICTIONS DO
NOT ALLOW FOR THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL
DAMAGES, SO THIS LIMITATION AND EXCLUSION MAY NOT APPLY TO CUSTOMER.

9. CONFIDENTIALITY; PRIVACY

9.1 Confidentiality. During the Term, each party (“Disclosing Party”) may provide the other party
(“Receiving Party”) with Confidential Information. The Receiving Party agrees that it will not use or disclose
to any third party any Confidential Information of the Disclosing Party, except as expressly permitted under
this Agreement. The Receiving Party will limit access to the Disclosing Party’s Confidential Information to
Authorized Users (with respect to Customer as Receiving Party) or to those employees who have a need
to know such Confidential Information to perform the Receiving Party’s obligations or exercise the Receiving
Party’s rights under this Agreement, and who have been informed of the confidential nature of such
information. In addition, the Receiving Party will protect the Disclosing Party’s Confidential Information from
unauthorized use, access, or disclosure in the same manner that it protects its own proprietary information
of a similar nature, but in no event with less than reasonable care. At the Disclosing Party’s request or upon
the expiration or termination of this Agreement, the Receiving Party will return to the Disclosing Party or
destroy (or permanently erase in the case of electronic files) all copies of the Confidential Information that
the Receiving Party does not have a continuing right to use under this Agreement, and the Receiving Party
shall provide to the Disclosing Party a written affidavit certifying compliance with this sentence.

9.2 Privacy. Company will comply with, and will cause each of its employees, agents, and contractors
to comply with, all state, federal and municipal laws and regulations (“Applicable Laws”) applicable to its
performance under this Agreement, including without limitation the Family Educational Rights and Privacy
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Act and the Children's Online Privacy Protection Act. Company’s Privacy Policy (as may be updated by
Company from time to time), which is incorporated by reference into these terms and conditions, contains
additional terms regarding Company’s use of Confidential Student Information. Customers and Authorized
Users may view Company’s privacy policy at https://www.imaginelearning.com/privacy (“Privacy Policy”).
Customer is responsible for providing notice of its own privacy policy to parents of its students and is solely
responsible for obtaining any necessary parental consents for students to use the Services.

9.3 Data Security. Company agrees that it will store and process Confidential Information, including
Confidential Student Information, in accordance with customary industry standards. Company shall
implement and maintain commercially reasonable administrative, technical and physical security measures
designed to protect Confidential Information from unauthorized access, disclosure and use. Company will
conduct periodic risk assessments and remediate identified material security vulnerabilities in a
commercially reasonable manner. Company will have a written data breach response plan and will take
commercially reasonable steps to notify the Customer once it becomes aware of a data breach known to
involve, or likely involving, Customer Confidential Information. Company will cooperate with the Customer
to comply with any applicable data breach notification laws.

9.4 Aggregated and De-ldentified Data. Company may use aggregated data and De-ldentified Data
for those purposes allowed under applicable law and for the following purposes: (1) to demonstrate the
effectiveness of the services; (2) research and development of the Company’s educational sites, services,
or applications; and (3) for adaptive learning purpose and for customized student Learning. Company
agrees not to attempt to re-identify aggregated or De-identified Data. Company’s use of aggregated data and
De-identified data shall survive termination of this Agreement or any request by LEA to return or destroy Data.

9.5 Confidential Student Information Return and Destruction. Upon termination or expiration of this
Agreement or thereafter, at the Customer’s written request, Company shall, in a reasonable period of time,
return all Confidential Student Information to Customer or shall destroy such Confidential Student
Information that Company knows it possesses to the extent that destruction is reasonably practicable.
Customer acknowledges that some data may remain in archive or other files following Company’s
commercially reasonable attempt to return or destroy Confidential Student Information. Company may
transfer Confidential Student Information and De-ldentified Data or aggregated data to its successor
pursuant to a merger, consolidation or sale of substantially all of its assets pursuant to Section 13 of this
Agreement.

10. INDEMNIFICATION

10.1 By COMPANY. Company shall indemnify, defend and hold harmless Customer against any third-
party claims that the use of the Services as permitted hereunder infringes any copyright, US patent or other
intellectual property right of a third party, and Company shall pay any losses, damages, costs, liabilities and
expenses (including, but not limited to, reasonable attorneys’ fees) finally awarded by a court to such third
party or otherwise agreed to in settlement of such claim by Company. If any portion of the Services
becomes, or in Company’s opinion is likely to become, the subject of a claim of infringement, Company
may, at Company’s option, and as Customer’s sole and exclusive remedy therefor: (a) procure for Customer
the right to continue using the Services; (b) replace the Services with non-infringing software or services
which do not materially impair the functionality of the Services; (c) modify the Services so that the Services
become non-infringing; or (d) terminate this Agreement and refund any fees paid by Customer to Company
for the remainder of the term then in effect, and upon such termination, Customer will immediately cease
all use of the Documentation and Services. Notwithstanding the foregoing, Company shall have no
obligation under this Section 10.1 or otherwise with respect to any third-party claim based upon (i) any use
of the Services not in accordance with this Agreement or as specified in the Documentation; (ii) any use of
the Services in combination with other products, equipment, software or data not supplied by Company; or
(iii) any modification of the Services by any person other than Company or its authorized agents. This
Section 10.1 states the sole and exclusive remedy of Customer and the entire liability of Company, and any
of the officers, directors, employees, shareholders, contractors or representatives of Company, for claims
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and actions described in this Section 10.1.

10.2 By Customer. To the maximum extent allowed by applicable law, Customer shall indemnify defend
and hold harmless Company against any third-party claims arising out of (a) any failure by Customer or any
Authorized User to comply with applicable laws, rules and regulations (including those promulgated by U.S.
federal or state regulatory authorities) in connection with its activities hereunder, including without limitation
its provision and Company’s authorized use of Customer Content (possibly including student information)
hereunder or failure to obtain required consent from any Authorized User or other end users, (b) any failure
by Customer to adhere to applicable laws, rules and regulations (including school board and district policies)
relating to Customer’s modified or customized content where permitted within Company provided Products
or Services; (c) Customer’s unauthorized use of Services hereunder and/or (d) Customer’s breach or
alleged breach of any of its covenants, representations or warranties hereunder, and Customer shall pay
any losses, damages, costs, liabilities and expenses (including, but not limited to, reasonable attorneys’
fees) finally awarded by a court to such third party or otherwise agreed to in settlement of such claim by
Customer. This Section 10.2 states the sole and exclusive remedy of Company and the entire liability of
Customer, and any of the officers, directors, employees, shareholders, contractors or representatives of
Customer, for the claims and actions described in this Section 10.2. Notwithstanding the foregoing,
Company shall not be liable for Customer’s insertion or use of any self-created or third party content which
violates any applicable laws, rule and regulations.

10.3  Procedure. The indemnifying party’s obligations as set forth above are expressly conditioned upon
each of the foregoing: (a) the indemnified party shall promptly notify the indemnifying party in writing of any
threatened or actual claim or suit, provided, however, that failure to give prompt notice will not relieve the
indemnifying party of any liability hereunder (except to the extent the indemnifying party has suffered actual
material prejudice by such failure); (b) the indemnifying party shall have sole control of the defense or
settlement of any claim or suit; and (c) the indemnified party shall (at the indemnifying party’s expense)
reasonably cooperate with the indemnifying party to facilitate the settlement or defense of any claim or suit.

11. TERM AND TERMINATION

111 Term. This Agreement shall be for the term (the “Initial Term”) of any Services purchased pursuant
to a Price Quote for Services and shall thereafter renew for one (1) year terms (each a “Renewal Term”)
upon the mutual written consent of the parties prior to the expiration of the then-current term. The Initial
Term and the Renewal Terms (if any) are, collectively, the “Term.” Customer only has the right to use the
Services during the Term.

11.2  Termination. Either party may terminate this Agreement immediately upon written notice to the
other party if the other party materially breaches this Agreement and fails to cure such breach within thirty
(30) days after its receipt of written notice of such breach.

11.3  Effect of Termination. Immediately upon termination of this Agreement, (a) the licenses granted
to either party shall immediately terminate; and (b) Company shall cease to make available and Customer
shall cease to use the Services. Termination shall not relieve Customer’s obligation to pay all charges
accrued through the effective date of termination. Sections 3.3, 6.4, 7, 8, 9, 10, 11.3, 12 and 13 will survive
the expiration or termination of this Agreement.

12. GOVERNING LAW AND VENUE If Customer is a public school or district or other state or
municipal governmental agency (a “Public School”), this Agreement and any action related thereto will be
governed and interpreted by and under the laws of the state where the Customer resides, excluding any
conflict of law principles. Otherwise, this Agreement will be governed by the laws of the state of Arizona.
Each party expressly waives any objection that it may have based on improper venue or forum non-
conveniens to the conduct of any such suit or action in any state or federal court located in the state where
the Customer resides, if Customer is a Public School. If Customer is not a Public School, such venue shall
be state or federal court located in Phoenix, Arizona. The United Nations Convention on Contracts for the
International Sale of Goods does not apply to this Agreement. Customer shall always comply with all
international and domestic laws, ordinances, regulations, and statutes that are applicable to its use of the
Services hereunder.
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13. MISCELLANEOUS.

131 Press Releases. If requested by Company, Customer agrees to cooperate in good faith with
Company on a press release following execution of this Agreement and agrees to allow Company to list
(using Customer’s name and/or Customer’s logo, as determined by Company) Customer as a customer on
Company’s website or in documentation to be shared electronically or in print.

13.2 Independent Contractors. The parties are independent contractors and nothing in this Agreement
shall be deemed to create the relationship of partners, joint venturers, employer-employee, master-servant,
or franchisor-franchisee between the parties. Neither party is, or will hold itself out to be, an agent of the
other party. Neither party is authorized to enter into any contractual commitment on behalf of the other

party.

13.3  No Additional Terms and Order of Precedence. These Terms and Conditions, together with the
attached Price Quote for Services(s), contain the entire agreement of the parties and supersedes any prior
or present understanding or communications regarding its subject matter, and may only be amended in a
writing signed by both parties. In the event of a conflict between the terms in the Price Quote for Services
and the Agreement, the terms contained in this Agreement shall control unless otherwise expressly stated
in the Price Quote for Services.

13.4  Severability. In the event any provision of this Agreement is held by a court of law or other
governmental agency to be void or unenforceable, such provision shall be changed and interpreted so as
to best accomplish the objectives of the original provision to the fullest extent allowed by law, and the
remaining provisions shall remain in full force and effect.

13.5 Assignment. Neither party shall assign this Agreement without the other party’s prior written
consent, which shall not be unreasonably withheld. Notwithstanding the foregoing, either party may assign
this Agreement to its successor pursuant to a merger, consolidation or sale of substantially all of its business
or assets related to this Agreement. This Agreement shall be binding upon and inure to the benefit of the
parties and their successors and permitted assigns.

13.6  Force Majeure. Neither party shall be deemed to be in breach of this Agreement for any failure or
delay in performance (other than payment of Fees due hereunder) caused by reasons beyond its
reasonable control, including, but not limited to, acts of God, pandemics, epidemics, war, terrorism, strikes,
failure of suppliers, fires, floods or earthquakes.

13.7  Export. The use of the Services is subject to U.S. export control laws and may be subject to similar
regulations in other countries. Customer agrees to comply with all such laws.

13.8  Notice. Any notice given under this Agreement shall be in writing and shall be sent via priority mail
by a nationally recognized express delivery service addressed to the address and the signatory set forth in
the Price Quote for Services set forth above. Such notice shall also be sent via email to the email address
set forth in the Price Quote for Services set forth above.

13.9 No Third Party Beneficiary. There are no third-party beneficiaries to this Agreement.

13.10 Counterparts. This Agreement may be executed in counterparts, each of which shall be deemed
an original and both of which shall be taken together and deemed one instrument.
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IN WITNESS WHEREOF, the Parties have entered into this Agreement effective as of the Effective Date.

CUSTOMER: IMAGINE LEARNING LLC
Signature: Signature: ﬁwhu(,whs
Printed Name: Printed Name: Leslie Curtis
Title: Title: EVP, Chief Administrative Officer
Date: Date: June 5, 2025
Address: Address: 100 S. Mill Avenue, Ste. 1700
Tempe, AZ 85251
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Addendum for Instructional Services and Professional Development

APPLICABILITY. These additional terms and conditions apply if the Quote includes the purchase of
Instructional Services or Professional Development Services from Imagine Learning LLC and its
affiliates and subsidiaries (“Company”). In the event of a conflict between these additional terms and
the Company’s Terms and Conditions of Company Services, these additional terms shall control, but
solely with respect to the provision of Instructional and/or Professional Development Services.
Capitalized terms used, but not defined, in this addendum have the meanings set forth in the Term
and Conditions of Company Services.

CUSTOMER LIAISON. Customer will designate an individual to serve as its primary liaison to
Company for all communications related to the provision of Instructional and Professional
Development Services, setting up access for End Users, and use of the Services.

HOURS OF AVAILABILITY. Company Instructional and Professional Development Services will be
available during the business hours specified by Company, or if Customer requires Instructional
Services for certain times or additional hours, such requirements must be specified in the Quote prior
to the beginning of the term of Customer’s purchase of Services. Requests for access to Instructional
or Professional Development Services not already provided for in the Quote must be made or
approved by the Customer Liaison, and may result in additional charges.

NO GUARANTY OF OUTCOMES. Company cannot make any guarantees, representations or
warranties as to any student, teacher, or other End User outcomes or results from the Instructional or
Professional Development Services.

INSTRUCTIONAL SERVICES. If specified in the Quote, Company will provide virtual access to
teachers or coaches (or both) (“Company Instructors”) who are hired, trained, supervised, and paid
by Company, and who will assist in the virtual delivery of the Licensed Material to students and their
use of the Services (the “Virtual Programs”). Customer is responsible for (a) providing secure internet
access for End Users to use the Virtual Programs; (b) all day-to-day management of the Virtual
Programs, subject in all cases to compliance with Applicable Law and Customer policies; (c) obtaining
all necessary consents for the provision of Instructional Services where they will involve direct contact
between Company Instructors and students and parents; (d) determining appropriate student courses
and verifying student schedules; (e) monitoring student attendance and ensuring compliance with
applicable state requirements; and (f) assisting students not making adequate progress.

a. Instructor Requirements. Customer shall be responsible for advising Company of any special
certification, training, background checks, insurance, fingerprinting or similar requirements for the
Company Instructors as may be imposed by Applicable Law (“Instructor Requirements”).
Company shall be solely responsible for all decisions regarding hiring, supervision, discipline, and
dismissal of Company Instructors, and for ensuring that all Company Instructors meet and comply
with Instructor Requirements.

b. Exceptional Student Services. If Customer is a public entity receiving federal funds, Customer
is considered the “Local Educational Agency,” or LEA, as that term is defined by Applicable Law,
and Customer is solely responsible for the provision of any special education services. Company’s
services do not include (i) providing special education services; (ii) creating, implementing or
providing Individualized Education Programs (“IEP”); (iii) providing reasonable accommodations
or any services to insure compliance with the Individuals with Disabilities Education Act (IDEA),
the Americans with Disabilities Act (ADA), section 504 of the Rehabilitation Act, or any other
Applicable Law. Notwithstanding the foregoing, Company will discuss, formulate and make
reasonable adjustments and accommodations in furtherance of student IEPs or reasonable
accommodations established by Customer, provided that Customer provides necessary IEPs and
section 504 documentation to Company. Customer shall be solely responsible for the costs of any
required adjustments or accommodations.
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State Testing. Customer is responsible for providing appropriate accommodations for the
administration of any state-mandated standardized testing by End Users. Customer is also
responsible for receiving, distributing, administering, proctoring and returning all state mandated
standardized tests under applicable state law, policies and procedures.

Reporting and Withdrawal of Students/End Users. Where reporting of student results is
required by Applicable Law, Customer shall be responsible for ensuring the accuracy and
completeness of student information used, relied upon, or reported by Company in providing the
Instructional Services, and shall promptly notify Company if any student information needs to be
corrected or updated. Upon notice to Customer, Company reserves the right to withdraw End User
access for students who fail to take required tests or maintain adequate progress.

6. PROFESSIONAL DEVELOPMENT / PROFESSIONAL LEARNING SERVICES. If included in the
Quote, Company may also provide Professional Development / Professional Learning Services
which may include training and instruction to Customer’s instructors and administrators on the
implementation and use of the Services, curriculum workshops, use of student information to monitor
progress, and other related topics as may be specified in the Quote. Customer shall be solely
responsible for providing necessary equipment and secure internet access to facilitate these
Services, and for scheduling these Services at least two (2) weeks in advance.

a.

Charges for Professional Development/Professional Learning Services. Before delivering
Professional Development/Professional Learning Services, Company must receive a signed
Quote specifying the number of hours included and the cost of the services provided, and all
necessary setup and implementation services required to demonstrate and use the Services must
be completed. Professional Development/Professional Learning Services will be available for
use by Customer only during the Term of the Subscription.

Use of Customer’s Facilities. If Company will be providing any Professional
Development/Professional Learning Services at Customer’s premises, Customer shall advise
Company in advance of any Instructor Requirements for Company personnel, and Company will
be responsible for insuring that all Professional Development/Professional Learning personnel
meet and comply with all such requirements.

Forfeiture & Cancellation of PD Services. Professional Development / Professional Learning
Services purchased but not scheduled and delivered within the first year of the Term may be
forfeited without notice. Customer agrees to reimburse Company for travel and other out-of-
pocket expenses incurred if Professional Development/Professional Learning Services are
changed or cancelled less than forty-eight (48) hours prior to the scheduled delivery date.
Company reserves time exclusively for the Customer once Professional
Development/Professional Learning Services have been scheduled. If Customer is a no-show
or cancels scheduled Professional Development/Professional Learning Services in less than 48
hours before the scheduled delivery date, Customer may be charged for the scheduled services.
The Parties must document in writing and sign any and all grace periods or extension of time for
delivery of Professional Development/Professional Learning Services.

Service Provision. In some cases, Company may use subcontractors to provide Professional
Learning services for core curriculum implementations.

NO UNAUTHORIZED RECORDING OR REPRODUCTION. All content delivered by Company as
part of Instructional or Professional Development/Professional Learning Services are the property
of Company, and customer may not record, reproduce or copy such content without Company’s
express written authorization.
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City of Pembroke Pines

Addendum to Imagine Learning LLC Terms and Conditions of Company Services

This ADDENDUM (“Addendum™) dated , 1s entered into by and

between the City of Pembroke Pines, a Florida municipal corporation located at 601 City Center
Way, Pembroke Pines, FL 33025 (“CITY”), and IMAGINE LEARNING, LLC., a Limited
Liability Company (LLC) with a principal address of 100 S. Mill Avenue, Suite # 1700, Tempe,
Arizona 85281 (“VENDOR”). The CITY and VENDOR shall be collectively referred to herein as
the “Parties” and individually as a “Party”. The Imagine Learning LLC Terms and Conditions of
Company Services, Quote Nos: Q-113089, Q-113178, Q-113190, and this Addendum shall be
collectively referred to herein as the “Agreement”.

1.

Payment Terms. All payments shall be governed by the Local Government Prompt
Payment Act, as set forth in Part VII, Chapter 218, Florida Statutes, as may be amended
from time to time. The CITY shall not be subject to late charges for past due amounts in
excess of one percent (1%) as provided for in §218.74, Florida Statutes. Prices applicable
to CITY do not include applicable state and local sales, use and related taxes. The CITY is
exempt from state and local sales and use taxes and shall not be invoiced for the same.
Upon request CITY will provide Company with proof of tax-exempt status.

Termination. This Agreement shall not automatically renew; the Agreement may be
renewed by the Parties for additional, one (1) year periods, upon mutual consent of the
Parties, as set forth in a written amendment to the Agreement. The Agreement may be
terminated by CITY for convenience, upon providing fourteen (14) calendar days written
notice of such termination to VENDOR, in which event VENDOR shall be paid its
compensation for services performed to termination date including services reasonably
related to termination. The Agreement shall remain in full force and effect only as long as
the expenditures provided for in the Agreement have been appropriated by the City
Commission of the City of Pembroke Pines in the annual budget for each fiscal year of the
Agreement, and is subject to termination based on lack of funding.

Governing Law and Venue. The Agreement shall be governed by and construed in
accordance with the laws of the State of Florida as now and hereafter in force. The venue
for any and all actions or claims arising out of or related to the Agreement shall be in
Broward County, Florida.

Non-Discrimination & Equal Opportunity Employment. During the performance of the
Agreement, neither VENDOR nor any subcontractors shall discriminate against any
employee or applicant for employment because of race, religion, color, gender, national
origin, sex, age, marital status, political affiliation, familial status, sexual orientation, or
disability if qualified. VENDOR will take affirmative action to ensure that employees are
treated during employment, without regard to their race, religion, color, gender, national
origin, sex, age, marital status, political affiliation, familial status, sexual orientation, or
disability if qualified. Such actions must include, but not be limited to, the following:
employment, promotion, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. VENDOR shall agree to post in conspicuous places,
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available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause. VENDOR
further agrees that VENDOR will ensure that subcontractors, if any, will be made aware of
and will comply with this nondiscrimination clause.

Independent Contractor. The Agreement does not create an employee/employer
relationship between the parties. It is the intent of the parties that VENDOR is an
independent contractor under the Agreement and not the CITY's employee for all purposes,
including but not limited to, the application of the Fair Labor Standards Act minimum wage
and overtime payments, Federal Insurance Contribution Act, the Social Security Act, the
Federal Unemployment Tax Act, the provisions of the Internal Revenue Code, the State
Workers' Compensation Act, and the State unemployment insurance law. VENDOR shall
retain sole and absolute discretion in the judgment of the manner and means of carrying
out VENDOR's activities and responsibilities hereunder provided, further that
administrative procedures applicable to services rendered under the Agreement shall be
those of VENDOR, which policies of VENDOR shall not conflict with CITY, State, or
United States policies, rules or regulations relating to the use of VENDOR’s funds
provided for herein. VENDOR agrees that it is a separate and independent enterprise from
the CITY, that it has full opportunity to find other business, that it has made its own
investment in its business, and that it will utilize a high level of skill necessary to perform
the work. The Agreement shall not be construed as creating any joint employment
relationship between VENDOR and the CITY and the CITY will not be liable for any
obligation incurred by VENDOR, including but not limited to unpaid minimum wages
and/or overtime premiums.

Public Records. The City of Pembroke Pines is a public agency subject to Chapter 119,
Florida Statutes, as may be amended from time to time. VENDOR shall comply with
Florida’s Public Records Law. Specifically, VENDOR shall:

6.1 Keep and maintain public records required by the CITY to perform the service;

6.2  Upon request from the CITY’s custodian of public records, provide the CITY with
a copy of the requested records or allow the records to be inspected or copied within
a reasonable time at a cost that does not exceed the cost provided in Chapter 119,
Florida Statutes, or as otherwise provided by law;

6.3 Ensure that public records that are exempt or that are confidential and exempt from
public record disclosure requirements are not disclosed except as authorized by law
for the duration of the Agreement term and, following completion of the
Agreement, VENDOR shall destroy all copies of such confidential and exempt
records remaining in its possession after VENDOR transfers the records in its
possession to the CITY; and

6.4  Upon completion of the Agreement, VENDOR shall transfer to the CITY, at no

cost to the CITY, all public records in VENDOR’s possession. All records stored
electronically by VENDOR must be provided to the CITY, upon request from the
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CITY’s custodian of public records, in a format that is compatible with the
information technology systems of the CITY.

6.5 The failure of VENDOR to comply with the provisions set forth in this Article shall
constitute a default and breach of the Agreement, for which, the CITY may
terminate the Agreement in accordance with the terms herein.

IF VENDOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO VENDOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THE AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:

CITY CLERK
601 CITY CENTER WAY, 4th FLOOR
PEMBROKE PINES, FL 33025
(954) 450-1050
drogers@ppines.com

7. Notice. Whenever any party desires to give notice unto any other party, it must be given
by written notice, sent by certified United States mail, with return receipt requested,
addressed to the party for whom it is intended and the remaining party, at the places last
specified, and the places for giving of notice shall remain such until they shall have been
changed by written notice in compliance with the provisions of this section. For the
present, VENDOR and CITY designate the following as the respective places for giving of
notice:

CITY: Charles F. Dodge, City Manager
City of Pembroke Pines
601 City Center Way, 4th Floor
Pembroke Pines, Florida 33025
Telephone No. (954) 450-1040

Copy To: Samuel S. Goren, City Attorney
Goren, Cherof, Doody & Ezrol, P.A.
3099 East Commercial Boulevard, Suite 200
Fort Lauderdale, Florida 33308

Telephone No. (954) 771-4500
VENDOR:  Melvin Diaz,
Imagine Learning, LLC.
100 S. Mill Avenue, Suite # 1700
Tempe, Arizona 85281
Telephone No.: (786) 920-2895
E-mail: melvin.diaz@edgenuity.com
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10.

1.

Confidentiality. The confidentiality obligations set forth in the Agreement shall be binding
to the extent permitted by applicable laws, including Ch. 119, Florida Statutes.

Compliance with Laws. VENDOR hereby warrants and agrees, that at all times material
to this Addendum, VENDOR shall perform its obligations in compliance with all
applicable federal, state, local laws, rules and regulations. Non-compliance may constitute
a material breach of this Addendum.

Scrutinized Companies. VENDOR, its principals, or owners, certify that they are not
listed on the Scrutinized Companies that Boycott Israel List, Scrutinized Companies with
Activities in Sudan List, Scrutinized Companies with Activities in Iran Terrorism Sectors
List, or is engaged in business operations with Syria. In accordance with Section 287.135,
Florida Statutes, as may be amended from time to time, a company is ineligible to, and
may not, bid on, submit a proposal for, or enter into or renew a contract with any agency
or local governmental entity for goods or services of:

10.1  Any amount if, at the time bidding on, submitting a proposal for, or entering into
or renewing such contract, the company is on the Scrutinized Companies that
Boycott Israel List, created pursuant to §215.4725, Florida Statutes, or is engaged
in a boycott of Israel; or

10.2  One million dollars or more if, at the time of bidding on, submitting a proposal for,
or entering into or renewing such contract, the company:

10.2.1 Is on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in Iran Terrorism Sectors List,
created pursuant to Section 215.473, Florida Statutes; or

10.2.2 Is engaged in business operations in Syria.
Employment Eligibility. VENDOR certifies that it is aware of and complies with the

requirements of §448.095, Florida Statues, as may be amended from time to time and
briefly described herein below.

11.1 Definitions for this Section.

11.1.1 “Contractor” means a person or entity that has entered or is attempting to
enter into a contract with a public employer to provide labor, supplies, or
services to such employer in exchange for salary, wages, or other
remuneration. “Contractor” includes, but is not limited to, a vendor or
consultant.

11.1.2 “Contractor” includes, but is not limited to, a vendor or consultant.
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11.1.3 “Subcontractor” means a person or entity that provides labor, supplies, or
services to or for a contractor or another subcontractor in exchange for
salary, wages, or other remuneration.

11.1.4 “E-Verify system” means an Internet-based system operated by the United
States Department of Homeland Security that allows participating
employers to electronically verify the employment eligibility of newly hired
employees.

11.2  Registration Requirement; Termination. Pursuant to §448.095, Florida
Statutes, effective January 1, 2021, Contractors, shall register with and use the E-
verify system in order to verify the work authorization status of all newly hired
employees. Contractor shall register for and utilize the U.S. Department of
Homeland Security’s E-Verify System to verify the employment eligibility of:

11.2.1 All persons employed by a Contractor to perform employment duties within
Florida during the term of the contract; and

11.2.2 All persons (including subvendors/subconsultants/subcontractors) assigned
by Contractor to perform work pursuant to the contract with the City of
Pembroke Pines. The Contractor acknowledges and agrees that registration
and use of the U.S. Department of Homeland Security’s E-Verify System
during the term of the contract is a condition of the contract with the City
of Pembroke Pines; and

11.2.3 The Contractor shall comply with the provisions of Section 448.095, Florida
Statutes., "Employment Eligibility," as amended from time to time. This
includes, but is not limited to registration and utilization of the E-Verify
System to verify the work authorization status of all newly hired employees.
Contractor shall also require all subcontractors to provide an affidavit
attesting that the subcontractor does not employ, contract with, or
subcontract with, an unauthorized alien. The Contractor shall maintain a
copy of such affidavit for the duration of the contract. Failure to comply
will lead to termination of this Contract, or if a subcontractor knowingly
violates the statute, the subcontract must be terminated immediately. Any
challenge to termination under this provision must be filed in the Circuit
Court no later than twenty (20) calendar days after the date of termination.
Termination of this Contract under this Section is not a breach of contract
and may not be considered as such. If this contract is terminated for a
violation of the statute by the Contractor, the Contractor may not be
awarded a public contract for a period of one (1) year after the date of
termination.

12.  Assignment; Amendments. The Agreement, and any interests herein, shall not be
assigned, transferred, or otherwise encumbered, under any circumstances, by VENDOR
without the prior written consent of the CITY. For purposes of the Agreement, any change
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13.

14.

15.

16.

of ownership of VENDOR shall constitute an assignment which requires the CITY
approval. It is further agreed that no modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document
executed by the Parties. It is further agreed that no modification, amendment, or alteration
in the terms or conditions contained herein shall be effective unless contained in a written
document executed by the Parties.

Access to Records. Upon request and reasonable notice, CITY shall have access and the
right to examine any books, documents, accounting records, data, logs, reports, and other
records directly pertinent to VENDOR’s performance pursuant to the Agreement during
the term of the agreement during normal business hours, until the expiration of five (5)
years after final payment hereunder unless all records are transferred to CITY upon
termination of Agreement. As required by Ch. 119, Florida Statutes, records related to the
Agreement may be public records open for inspection unless and applicable exception
applies and shall be retained pursuant to the State of Florida General Records Scheule GS1-
SL and GS7.

Attorneys’ Fees. In the event that either Party brings suit for enforcement of the
Agreement, each Party shall bear its own attorney's fees and court cost unless otherwise
provided for in this Addendum.

Indemnity; Sovereign Immunity.

15.1 The CITY does not waive any defense of sovereign immunity by entering into the
Agreement. The CITY shall not be required to indemnify VENDOR but instead agrees to
remain liable for and settle any claims arising from CITY’s actual or alleged negligence,
recklessness, or intentional wrongful conduct during performance of Agreement.

15.2 Nothing contained in the Agreement is intended nor shall be construed to waive
CITY ’s rights and immunities under the common law or §768.28, Florida Statutes, as may
be amended from time to time.

Insurance. The VENDOR expressly understands and agrees that any insurance protection
required by this Agreement or otherwise provided by the VENDOR shall in no way limit
the responsibility to indemnify, keep and save harmless and defend the CITY or its officers,
employees, agents, and instrumentalities as herein required.

16.1 The VENDOR AND ALL SUBCONTRACTORS, SHALL NOT BE ALLOWED
TO commence work under this AGREEMENT until the VENDOR has obtained all
insurance required by this Insurance Section, including the purchase of a Policy of
Insurance naming the City of Pembroke Pines as an Additional Named Insured,
which Insurance Policy and its terms must be agreed to and approved in writing
by the Risk Manager for the City of Pembroke Pines, nor shall any
SUBCONTRACTOR be allowed to commence work under this AGREEMENT
until the SUBCONTRACTOR complies with the Insurance requirements required
by this Insurance Section, including the duty to purchase a Policy of Insurance
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16.2

16.3

16.4

16.5

which names the City of Pembroke Pines as an Additional Named Insured, which
Insurance Policy and its terms are agreed to and approved in writing by the Risk
Manager for the City of Pembroke Pines.

Certificates of Insurance, reflecting evidence of the required insurance, shall be
filed with the CITY s Risk Manager prior to the commencement of this Agreement.
Policies shall be issued by companies authorized to do business under the laws of
the State of Florida. The insurance company shall be rated no less than “A” as to
management, and no less than “Class VI” as to financial strength according to the
latest edition of Best’s Insurance Guide published by A.M. Best Company.

Certificates of Insurance shall provide for thirty (30) calendar days’ prior written
notice to the CITY in case of cancellation or material changes in the policy limits
or coverage states. If the carrier cannot provide thirty (30) calendar days’ notice of
cancellation, either the VENDOR or their Insurance Broker must agree to provide
notice.

Insurance shall be in force until all obligations required to be fulfilled under the
terms of the Agreement are satisfactorily completed as evidenced by the formal
acceptance by the CITY. In the event the insurance certificate provided indicates
that the insurance shall terminate and lapse during the period of this Agreement,
the VENDOR shall furnish, at least forty-five (45) calendar days prior to the
expiration of the date of such insurance, a renewed certificate of insurance as proof
that equal and like coverage for the balance of the period of the Agreement and
extension thereunder is in effect. The VENDOR shall neither commence nor
continue to provide any services pursuant to this Agreement unless all required
insurance remains in full force and effect. VENDOR shall be liable to CITY for
any lapses in service resulting from a gap in insurance coverage.

REQUIRED INSURANCE. The VENDOR shall be required to obtain all
applicable insurance coverage, as indicated below, prior to commencing any work
pursuant to this Agreement:

Yes No

v O 16.5.1 Comprehensive General Liability Insurance written on an
occurrence basis including, but not limited to: coverage for bodily injury and
property damage, personal & advertising injury, products & completed operations,
and contractual liability. Coverage must be written on an occurrence basis, with
limits of liability no less than:

1. Each Occurrence Limit - $1,000,000

2. Personal & Advertising Injury Limit - $1,000,000

3. General Aggregate Limit - $2,000,000

4. Products & Completed Operations Aggregate Limit - $2,000,000

Aggregate Reduction: VENDOR shall advise the CITY in the event any aggregate
limits are reduced below the required per-occurrence limit. At its own expense, the
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City of Pembroke Pines

VENDOR will reinstate the aggregate limits to comply with the minimum
requirements and shall furnish the CITY with a new certificate of insurance
showing such coverage is in force.

Products & Completed Operations Coverage shall be maintained for the later of
three (3) years after the delivery of goods/services or final payment under the
Agreement. The City of Pembroke Pines must be shown as an additional
insured with respect to this coverage. The CITY’s additional insured status
shall extend to any coverage beyond the minimum limits of liability found
herein.

Yes No

v O 16.5.2 Workers’ Compensation and Employers’ Liability Insurance
covering all employees, and/or volunteers of the VENDOR engaged in the
performance of the scope of work associated with this Agreement. In the case any
work is sublet, the VENDOR shall require the subcontractors similarly to provide
Workers” Compensation Insurance for all the latter’s employees unless such
employees are covered by the protection afforded by the VENDOR. Coverage for
the VENDOR and all subcontractors shall be in accordance with applicable state
and/or federal laws that may apply to Workers’ Compensation Insurance with limits
of liability no less than:

1. Workers” Compensation: Coverage A Statutory

2. Employers Liability: Coverage B $500,000 Each Accident
$500,000 Disease — Policy Limit
$500,000 Disease — Each
Employee

If the VENDOR claims to be exempt from this requirement, the VENDOR shall
provide the CITY proof of such exemption for the CITY to exempt the VENDOR.

Yes No

v 'O 16.5.3 Cyber Liability including Network Security and Privacy Liability
with a limit of liability no less than $1,000,000 per loss. Coverage shall include
liability arising from: theft, dissemination and/or use of confidential information
stored or transmitted in electronic form, unauthorized access to, use of, or
tampering with computer systems, including hacker attacks or inability of an
authorized third party to gain access to your services, including denial of service,
and the introduction of a computer virus into, or otherwise causing damage to, a
customer’s or third person’s computer, computer system, network, or similar
computer-related property and the data, software and programs thereon. If vendor
is collecting credit card information, it shall cover all PCI breach expenses.
Coverage is to include the various state monitoring and state required remediation
as well as meet the various state notification requirements. This coverage shall be
maintained for a period of no less than the later of three (3) years after delivery of
goods/services or final payment of the Agreement. Retroactive date, if any, to be
no later than the first day of service to the CITY. The City of Pembroke Pines must
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City of Pembroke Pines

17.

16.6

16.7

16.8

16.9

be shown as an additional insured with respect to this coverage. The CITY’s
additional insured status shall extend to any coverage beyond the minimum limits
of liability found herein.

REQUIRED ENDORSEMENTS.

16.6.1 The City of Pembroke Pines shall be named as an Additional Insured on
each of the Liability Policies required herein.

16.6.2 Waiver of all Rights of Subrogation against the CITY.

16.6.3 Thirty (30) Day Notice of Cancellation or Non-Renewal to the CITY.
16.6.4 VENDOR’s policies shall be Primary & Non-Contributory.

16.6.5 All policies shall contain a “severability of interest” or “cross liability”
clause without obligation for premium payment of the CITY.

16.6.6 The City of Pembroke Pines shall be named as a Loss Payee on all Property
as their interest may appear.

Any and all insurance required of the VENDOR pursuant to the Agreement must
also be required by any subcontractor in the same limits and with all requirements
as provided herein, including naming the CITY as an additional insured, in any
work that is subcontracted unless such subcontractor is covered by the protection
afforded by the VENDOR and provided proof of such coverage is provided to the
CITY. The VENDOR and any subcontractors shall maintain such policies during
the term of the Agreement.

The CITY reserves the right to require any other additional types of insurance
coverage and/or higher limits of liability it deems necessary based on the nature of
work being performed under the Agreement.

The insurance requirements specified in the Agreement are minimum requirements
and in no way reduce any liability the VENDOR has assumed in the
indemnification/hold harmless section(s) of the Agreement.

Use of Marks or Likeness. VENDOR may not use CITY’s official seal for marketing or

publicity purposes as prohibited by §165.043, Florida Statutes, as may be amended from
time to time. VENDOR acknowledges and agrees to obtain prior written consent from
CITY prior to using any of CITY’s protected service marks or CITY’s likeness for any
reason, including marketing purposes; such written request must specifically identify the
desired use and the period of use. Any authorization granted by CITY pursuant to this
section shall terminate at the expiration or termination of the Agreement. Any unauthorized
use of CITY’s marks or likeness is strictly prohibited and failure to comply with this section
shall be considered a material breach of the Agreement for which CITY may terminate.
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City of Pembroke Pines

18.

Ownership, Use, and Access to Data. Notwithstanding the requirements set forth in the

Imagine Learning Terms and Conditions of Company Services, the Parties agree as
follows:

18.1

18.2

18.3

18.4

As used in this Addendum, all information, personally identifiable information,
non-public information, data, content created by CITY or User-Generated-Content,
metadata, student records, student-generated data, student roster information,
usernames, email addresses, names, photos, student information, and CITY
information, created, accessed, processed, uploaded, or used during the course of
VENDOR providing services to CITY, shall be collectively referred to as “Data”.
Data shall not include data that that is utilized by VENDOR and authorized third
parties in aggregate or anonymized form where all personally identifiable
information, including direct and indirect personal identifiers and other non-public
information has been removed and the data is de-identified. VENDOR and
authorized third parties agree not to attempt to re-identify de-identified Data and
shall not transfer any de-identified Data to any party unless that party agrees not to
attempt to re-identification.

CITY shall retain all rights, including intellectual property rights, title, and interest
in Data. CITY grants to VENDOR and authorized third parties a limited, non-
exclusive license to use, access, and process Data solely for the purpose of
providing and supporting the functions and use of VENDOR services. Data may
not be used for any purpose other than outlined in this Addendum, the VENDOR
Terms and Conditions, and Privacy Policy, as modified hereby. VENDOR does not
have any rights, implied or otherwise, to Data, content, or intellectual property,
except as expressly stated herein. This includes the right to sell or trade Data. Data
shall not be exported or maintained outside of the United States.

VENDOR shall not make Data available to any third-party except as permitted
herein, as may be required to provide its services to CITY, as directed by CITY, or
required by law. Data shall only be accessed and processed by VENDOR and
authorized third parties to the extent necessary for VENDOR to render the services
required by the VENDOR Terms and Conditions, as modified by this Addendum.
Authorized third parties engaged by VENDOR shall agree to adhere to the
requirements set forth in this Addendum, the VENDOR Terms and Conditions, and
Privacy Policy, as modified hereby.

VENDOR shall only use, access, and process Data for the time necessary to render
the services required by the Agreement. VENDOR and authorized third parties
shall within thirty (30) days of termination of the relationship between the parties,
transfer (if requested) or destroy any Data in their possession and thereafter cease
to access and process Data. VENDOR’s limited license to use Data shall cease
ninety (90) days after termination of the relationship between the Parties.
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City of Pembroke Pines

19.

20.

18.5 CITY may request from time to time access to Data possessed by VENDOR, and
may request to delete certain Data in VENDOR’s database, such request by CITY
shall be made in writing, CITY shall honor such request within a reasonable time.

18.6 VENDOR will not change how Data is collected, used, or shared under the terms
of this Addendum in any way inconsistent with the requirements set forth herein
without advance written notice and consent from CITY.

18.7 The CITY and its users opt out of direct marketing. CITY shall not use any Data to
advertise or market to CITY or CITY’s users.

18.8  VENDOR further agrees to use and process Data in accordance with industry best
practices. This includes appropriate administrative, physical, and technical
safeguards to secure Data from unauthorized access, disclosure, and use. VENDOR
will conduct periodic risk assessments and remediate any identified security
vulnerabilities in a timely manner. VENDOR will also have a written incident
response plan, to include prompt notification of CITY in the event of a security or
privacy incident, as well as best practices for responding to a Data breach.
VENDOR agrees to share its incident response plan with CITY upon request.

Family Educational Rights Privacy Act. VENDOR and its third-party agents shall fully
comply with the requirements of Section 1002.22, 1002.221, and 1002.222, Florida
Statures, the Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g (“FERPA”)
and its implementing regulations (34 C.F.R. Part 99), the Children’s Online Privacy
Protection Act (15 U.S.C. §§ 6501-6506), the Florida Information Protection Act, Section
501.171, Florida Statutes, and any other state or federal law or regulation regarding the
confidentiality and privacy of student or personal information records.

19.1 VENDOR shall provide reasonable security for the education records (and the
personally identifiable information contained therein) and only those VENDOR
employees and agents with a “need to know” have access to the education records.

19.2 VENDOR shall not use education records for any purpose other than the purposes
for which the information was provided to VENDOR or in attempting to enhance
the usability or efficacy of our products, services and systems.

19.3 VENDOR shall not disclose education records to third parties, other than its agents
and service providers, except at the direction of the client who provided the
education records to VENDOR. With limited exceptions, VENDOR’s agents and
service providers use the education records only to perform services on VENDOR’s
behalf.

Entire Agreement. The Parties agree that the Imagine Learning LLC Terms and
Conditions of Company Services, Quote Nos: Q-113089, Q-113178, Q-113190, and this
Addendum represent the entire and integrated agreement between CITY and VENDOR
and supersedes all prior negotiations, representations, or agreements, either written or oral.
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City of Pembroke Pines

21.

22.

23.

24

25.

26.

The Agreement is intended by the Parties hereto to be final expression of the Agreement,
and it constitutes the full and entire understanding between the parties with respect to the
subject hereof, notwithstanding any representations, statements, or agreements to the
contrary heretofore made. CITY shall not be bound to any changes made to the Terms and
Conditions of Company Services unless authorized in a written amendment or addendum
to the Agreement

Conflict. In the event of any conflict or ambiguity by and between the terms and provisions
of the Imagine Learning LLC Terms and Conditions of Company Services, Quote Nos: Q-
113089, Q-113178, Q-113190, and this Addendum, the Parties agree the terms and
provisions contained in this Addendum shall control to the extent of any such conflict or
ambiguity.

Binding Authority. Each person signing this on behalf of either party individually
warrants that he or she has full legal power to execute this Addendum on behalf of the party
for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Addendum.

Counterparts and Execution. The Agreement may be executed by hand or electronically
in multiple originals or counterparts, each of which shall be deemed to be an original and
together shall constitute one and the same agreement. Execution and delivery of the
Agreement by the Parties shall be legally binding, valid and effective upon delivery of the
executed documents to the other party through facsimile transmission, email, or other
electronic delivery.

Discriminatory Vendor List. Pursuant to Section 287.134(2)(a), Fla. Stat., as maybe
amended from time to time, an entity or affiliate, as defined in Section 287.134(1), who
has been placed on the discriminatory vendor list may not submit a bid, proposal or reply
on a contract to provide any goods or services to a public entity; may not submit a bid,
proposal or reply on a contract with a public entity for the construction or repair of a public
building or public work; may not submit bids, proposals or replies on leases of real property
to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor or consultant under a contract with any public entity; and may not transact
business with any public entity. By executing this Agreement, the VENDOR represents
and warrants that neither it nor any of its affiliates is currently on the discriminatory vendor
list.

Human Trafficking. Pursuant to Section 787.06(13), Fla. Stat., as may be amended from
time to time, nongovernmental agencies contracting with CITY are required to provide an
affidavit attesting that the nongovernmental agency does not use coercion for labor or
services as defined within Section 787.06, Fla. Stat. By executing this Agreement and
submitting the executed required affidavit, the VENDOR represents and warrants that it
does not use coercion for labor or services as provided by state law.

Antitrust Violations. Pursuant to Section 287.137, Florida Statutes, as may be amended
from time to time, a person or an affiliate who has been placed on the antitrust violator
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27.

vendor list (electronically published and updated quarterly by the State of Florida)
following a conviction or being held civilly liable for an antitrust violation may not submit
a bid, proposal, or reply for any new contract to provide any goods or services to a public
entity; may not submit a bid, proposal, or reply for a new contract with a public entity for
the construction or repair of a public building or public work; may not submit a bid,
proposal, or reply on new leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a new contract
with a public entity; and may not transact new business with a public entity. By entering
this Agreement, VENDOR certifies neither it nor its affiliate(s) are on the antitrust violator
vendor list at the time of entering this Agreement. False certification under this paragraph
or being subsequently added to that list will result in termination of this Agreement, at the
option of the CITY consistent with Section 287.137, Florida Statutes, as amended.

Compliance with Foreign Entity Laws. VENDOR (“Entity”) hereby attests under
penalty of perjury the following:

27.1  Entity is not owned by the government of a foreign country of concern as defined
in Section 287.138, Florida Statutes. (Source: § 287.138(2)(a), Florida Statutes);

27.2  The government of a foreign country of concern does not have a controlling interest
in Entity. (Source: § 287.138(2)(b), Florida Statutes);

27.3  Entity is not owned or controlled by the government of a foreign country of
concern, as defined in Section 692.201, Florida Statutes. (Source: § 288.007(2),
Florida Statutes);

27.4 Entity is not a partnership, association, corporation, organization, or other
combination of persons organized under the laws of or having its principal place of
business in a foreign country of concern, as defined in Section 692.201, Florida
Statutes, or a subsidiary of such entity. (Source: § 288.007(2), Florida Statutes);

27.5 Entity is not a foreign principal, as defined in Section 692.201, Florida Statutes.
(Source: § 692.202(5)(a)(1), Florida Statutes); and,

27.6  Entity is in compliance with all applicable requirements of Sections 692.202,
692.203, and 692.204, Florida Statutes.

SIGNATURE PAGE AND
AFFIDAVIT OF COMPLIANCE WITH
HUMAN TRAFFICKING LAWS FOLLOW
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City of Pembroke Pines

IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day

and year first written above.

APPROVED AS TO FORM:

Print Name:

OFFICE OF THE CITY ATTORNEY

ATTEST:

DEBRA E. ROGERS, CITY CLERK

CITY:

CITY OF PEMBROKE PINES, FLORIDA

BY:

MAYOR ANGELO CASTILLO

BY:

CHARLES F. DODGE, CITY MANAGER

VENDOR:
IMAGINE LEARNING LLC
Date: June 5, 2625

Printed Name: Leslie Curtis

Title: EVP, Chief Administrative Officer
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City of Pembroke Pines

AFFIDAVIT OF COMPLIANCE WITH HUMAN TRAFFICKING LAWS

In accordance with section 787.06 (13), Florida Statutes, the undersigned, on behalf of the
entity listed below (“Entity”), hereby attests under penalty of perjury that:

1. The Affiant is an officer or representative of the Entity entering into an agreement
with the City of Pembroke Pines.

2. The Entity does not use coercion for labor or services as defined in Section 787.06,
Florida Statutes, entitled “Human Trafficking”.

3. The Affiant is authorized to execute this Affidavit on behalf of the Entity.

4. I understand that I am swearing or affirming under oath to the truthfulness of the
claims made in this affidavit and that the punishment for knowingly making a false statement
includes fines and/or imprisonment.

5. Pursuant to Sec. 92.525(2), Fla. Stat., under penalties of perjury, I declare that I
have read the foregoing affidavit of compliance with Human Trafficking Laws and that the facts

stated in it are true.

FURTHER AFFIANT SAYETH NAUGHT.

DATE: June 5, 2025

ENTITY: IMAGINE LEARNING, LLC.

Signed by:

SIGNED BY: ﬁ/vsﬁb (wrtis

DOBTAS5741004F4 .

NAME: Leslie Curtis

TITLE: EVP, Chief Administrative Officer
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iifiagine Price Quote
0 learning

100 S. Mill Ave

Date 5/24/2024

Suite 1700 Quote No. Q-41784
Tempe, AZ 85281 Acct. No. 12268643
877-725-4257 Total 16,500.00
Pricing Expires 08/19/2024

P. Pines Charter School (AV)

17189 Sheridan Street - Academic Village
Pembroke Pines FL 33331

United States

Payment Term

Contract Start Contract End
Net 30 B8/1/2024 13112025

Description End Date Qty
Pembroke Pines
Charter Academic

Village High
School
Edgenuity 9-12 Comprehensive Site License 07/31/2025
Subtotal 16,500.00
Tax Total 0.00
Total 16,500.00

Imagine Learning will audit enroliment count throughout the year. If more enrollments are found to be in use than purchased, Imagine Learning will
invoice the customer for the additional usage.

This quote is subject to Imagine Leaming LLC Standard Terms and Conditions . These Terms and Conditions are available at www.imaginelearning.com/standard-
terms-and-conditions, may change without notice and are incorporated by this reference. By signing this quote or by submitting a purchase order or form purchasing
document, Customer explicitly agrees to these Terms and Conditions resuiting in a legally binding agreement. To the fullest extent permitted under applicable law, all
pricing information contained in this quote is confidential, and may not be shared with third parties without Imagine Learning's written consent.

P. Pines Charter School (AV) Imagine Learning Representative
Signature: Melvin Diaz

Print Name: Account Executive -

Title:

melvin.diaz@imaginelearming.com
imaginethefutureoflearning.com

Date:

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please e-mail this quote, the purchase order and order documentation
to AR@imaginelearning.com or fax to 480-423-0213.

APPROVED AS TO M

omceo&grsc.w
DATED: > fY'X

100 S. Mill Ave., Suite 1700, Tempe, AZ 85281 877-725-4257 Fax: 480-423-0213 www.imaginelearning.com
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imagine Price Quote
§ learning

100 S. Mill Ave Date 5/24/2024
Suite 1700 Quote No. Q-59671
Tempe, AZ 85281 Acct. No. 12268889
877-725-4257 Total 3,960.00

Pricing Expires 11/20/2024

Pembroke Pines Charter School Central Campus
12350 Sheridan St

Pembroke Pines FL 33026

United States

Payment Term Contract Start Contract End

Description End Date Qty

Pembroke Pines
Charter School
Central Campus

Edgenuity 3-12 Reusable Enrollment 07/31/2025 40
Subtotal 3,960.00

Tax Total 0.00

Total 3,960.00

Imagine Leaming will audit enrollment count throughout the year. If more enroliments are found to be in use than purchased, Imagine Learning will
invoice the customer for the additional usage.

This quote is subject to Imagine Leaming LLC Standard Terms and Conditions . These Terms and Conditions are available at www.imagineleaming.com/standard-
terms-and-conditions, may change without notice and are incorporated by this reference. By signing this quote or by submitting a purchase order or form purchasing
document, Customer explicitly agrees to these Terms and Conditions resulting in a legally binding agreement. To the fullest extent permitted under applicable law, all
pricing information contained in this quote is confidential, and may not be shared with third parties without Imagine Leaming's written consent.

Pembroke Pines Charter Imagine Learning Representative
School Central Campus

Signature: Melvin Diaz

Print Name: Account Executive -

Title: melvin.diaz@imaginelearning.com
Date: imaginethefutureoflearning.com

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please e-mail this quote, the purchase order and order documentation
to AR@imaginelearning.com or fax to 480-423-0213.

100 S. Mill Ave., Suite 1700, Tempe, AZ 85281 877-725-4257 Fax: 480-423-0213 www.imaginelearning.com
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' iiagine Price Quote
. learning

100 S. Mill Ave Date 5/24/2024
Suite 1700 Quote No. Q-59675
Tempe, AZ 85281 Acct. No. 12268421
877-725-4257 Total 3,960.00

Pricing Expires 11/20/2024

Pembroke Pines Charter-Middle-West Cmps
18500 Pembroke Rd

Miramar FL 33029

United States

Payment Term Contract Starl Contract End

Description End Date Qty
Pembroke Pines
Charter-Middle-
West Cmps
Edgenuity 3-12 Reusable Enrollment 07/31/2025 40
Subtotal 3,960.00
Tax Total 0.00
Total 3,960.00

Imagine Learning will audit enrollment count throughout the year. If more enroliments are found to be in use than purchased, Imagine Learning will
invoice the customer for the additional usage.

This quote is subject to Imagine Leaming LLC Standard Terms and Conditions . These Temms and Conditions are available at www.imaginelearmning.com/standard-
terms-and-conditions, may change without notice and are incorporated by this reference. By signing this quote or by submitting a purchase order or form purchasing
document, Customer explicitly agrees to these Terms and Conditions resulting in a legally binding agreement. To the fullest extent permitted under applicable law, all
pricing information contained in this quote is confidential, and may not be shared with third parties without Imagine Leaming's written consent.

Pembroke Pines Charter- Imagine Learning Representative
Middle-West Cmps

Signature: Melvin Diaz

Print Name: Account Executive -

Title: melvin.diaz@imaginelearning.com
Date: imaginethefutureoflearning.com

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please e-mail this quote, the purchase order and order documentation
to AR@imaginelearning.com or fax to 480-423-0213.

APPROVED AS TO LEGAL FORM

OFFICE OF THECITYA
oateED: 2 [72f

100 S. Mill Ave., Suite 1700, Tempe, AZ 85281 877-725-4257 Fax: 480-423-0213 www.imagineleaming.com
Page 1 of 1
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' imagine Price Quote
J learning

100 S. Mill Ave Date 5/30/2024
Suite 1700 Quote No. Q-60346
Tempe, AZ 85281 Acct. No. 16240566
877-725-4257 Total 1,980.00
Pricing Expires 11/26/2024

Pembroke Pines Charter Academic Village Middle School

17195 Sheridan Street

Pembroke Pines FL 33331

United States

Payment Term Contract Start Contract End

Net 30 8/1/2024 /131/2025

Description End Dale Qty

Pembroke Pines
Charter Academic

Village Middle
School
Edgenuity 3-12 Reusable Enroliment 07/31/2025 20
Subtotal 1,980.00
Tax Total 0.00
Total 1,980.00

Imagine Leaming will audit enrollment count throughout the year. If more enroliments are found to be in use than purchased, Imagine Learning will
invoice the customer for the additional usage.

This quote is subject to Imagine Leaming LLC Standard Terms and Conditions . These Terms and Conditions are available at www.imaginglearning.com/standard-
terms-and-conditions, may change without notice and are incorporated by this reference. By signing this quote or by submitting a purchase order or form purchasing
document, Customer explicitly agrees to these Terms and Conditions resulting in a legally binding agreement. To the fullest extent permitted under applicable law, all
pricing information contained in this quote is confidential, and may not be shared with third parties without Imagine Leaming's written consent.

Pembroke Pines Charter Imagine Learning Representative
Academic Village Middle

School

Signature: Melvin Diaz

Print Name: Account Executive -

Title: melvin.diaz@imaginelearning.com
Date: imaginethefutureoflearning.com

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please e-mail this quote, the purchase order and order documentation

to AR@imaginelearning.com or fax to 480-423-0213.

DATED:

100 S. Mill Ave., Suite 1700, Tempe, AZ 85281 877-725-4257 Fax: 480-423-0213
Page 1 of 1
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a8

IMAGINE LEARNING LLC
TERMS AND CONDITIONS OF COMPANY SERVICES

This “Agreement” (i.e., these Terms and Conditions and the Price Quote for Services into which these
Terms and Conditions are incorporated) is made and entered into as of the date of last signature below
(“Effective Date”) between Imagine Learning LLC, its affiliates and subsidiaries (“Company”) and Customer.
In consideration of the mutual promises contained herein, the parties hereby agree to the following:

11 “Access Protocols” means the passwords, access codes, technical specifications, connectivity
standards or protocols, or other relevant procedures, as may be necessary to allow Customer to access
the Services.

1.2 “Authorized User’ means any third party who is authorized by Customer to access the Services
pursuant to Customer's rights under this Agreement, including any instructors, administrators, other
employees, contractors, students authorized by Customer, parents, family members, or other adults
associated with a student or parents authorized by Customer.

1.3 “Confidential Information” means all non-public, proprietary or confidential information relating to
a "Disclosing Party” that is disclosed or otherwise supplied in confidence to the “Receiving Party” under this
Agreement. Company’s Confidential Information includes (without limitation) the Services, its user interface
design and layout, and pricing information. Confidential Information does not include any aggregated data
or De-ldentified Data covered by Section 9.4, or any other information that the Receiving Party can
establish: (a) was known to the Receiving Party prior to receiving the same from the Disclosing Party, free
of any restrictions; (b) is independently developed by the Receiving Party without reference to the Disclosing
Party’'s Confidential Information; (c) is acquired by the Receiving Party from another source without
restriction as to use or disclosure; or (d) is or becomes part of the public domain through no fault or action of
the Receiving Party.

14 “Confidential Student Information” means information that personally identifies a student who is
enrolled or was previously enrolled at the Customer’s institution. This term includes the student’s name, the
name of the student’s parents or family members, the student’s (or student’s family’s) address, telephone
number, email address, date of birth, place of birth, mother's maiden name, grades, financial information,
social security number (or other governmental identification number), biometric information, and other
information that alone or in combination would reasonably allow a person or entity to identify the student
with reasonable certainty. Confidential Student Information does not include any information regarding
persons who do not enroll at the Customer’s institution.

1.5 “Customer’ means the school or district who is identified in the signature block below or the
applicable Price Quote for Services.

1.6 “Customer Content” means any content and information submitted via or in connection with the
Services by or on behalf of Customer, an Authorized User, or any other end user of the Services. Customer
Content includes student information and records which remain the property of the Customer.

1.7 “De-ldentified Data” means any data, including data derived from Confidential Information (and
Confidential Student Information) that has had all direct and indirect personal identifiers removed. This
includes the removal of any names, identification numbers, dates of birth, address, email address, and
telephone number. De-ldentified Data does not include any data that alone or in combination would
reasonably allow a person or entity to identify a student with reasonable certainty.

1.8 “Documentation” means the technical materials provided by Company to Customer in hard copy or
electronic form describing the use and operation of the Services.

*’Sﬂ imagine imaginelearning.com | 877.725.4257
8s learning
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3@ Terms and Conditions of Company Services

1.9 “Instructional Services” means services provided by Company, including student access to
teachers and coaches, the development and implementation of policies and procedures for purposes of
improving student outcomes, and other services as stated in the applicable Price Quote for Services.
Instructional Services are also subject to the additional terms contained in the attached Addendum.

110 ‘Price Quote for Services” or “Quote” means the order form signed by Customer which
references these Terms and Conditions and details the services to be provided to the Customer under this
Agreement.

111 = " means durable, physical or consumable materials such as student or teacher
workbooks, textbooks, physical kits or other items provided to correspond with Company courseware,
audio, video and other content curriculum, and/or Documentation and software.

112 ’Professional Development” or “Professional Learning” means the instructional training,
consulting and coaching for all licensed products and services provided by the Company as described in
the applicable Price Quote for Services. Professional Development/Professional Learning services are
subject to the additional terms contained in the attached Addendum.

113  Services” means the services ordered by Customer through the Price Quote for Services and
includes the products and services which may include Company courseware, audio, video and other
content curriculum, and/or Documentation and software including applets and animations. Services may
include Professional Development and/or Instructional Services. Customers’ access to any Professional
Development or Instructional Services will expire at the end of the Term set forth in the applicable Quote or
if the Service is terminated for any reason.

114 “Supported Environment” means the minimum hardware, software, and connectivity
configuration specified from time to time by Company as required for use of the Services. The current
requirements (if any) are described in the technical requirements which may be found on Company's
website.

2. PROVISION OF PRODUCTS & SERVICES

21 Access. Subject to Customer’'s payment of the fees outlined in the Price Quote for Services and
compliance with the terms of this Agreement, Company will provide Customer with access to the Products
and Services. Promptly following the Effective Date, Company shall provide to Customer the necessary
security protocols and policies, network links or connections and Access Protocols to allow Customer and its
Authorized Users to access the Services in accordance with the Price Quote for Services (or this
Agreement).

2.2 Return Policy. Unless otherwise specified on the Quote, physical Products will be shipped FOB
origin in the US and are deemed accepted by Customer upon receipt. Upon acceptance of such Products,
orders are non-refundable, non-returnable, and non-exchangeable, except in the case of defective or
missing materials reported to the Company by Customer within thirty (30) days of receipt. Customer must
obtain written authorization from Company for the return. Customer may not return Products without
Company'’s written authorization. For clarity, science lab kits may not be returned.

23 Support Services. Company will provide Customer with the support services described at
hitp:/help.imaginelearning.com/hc/en-us.

24 Hosting. Company shalll, at its own expense, provide for the hosting of the Services, provided that
nothing herein shall be construed to require Company to provide for, or bear any responsibility with respect
to any telecommunications or computer network hardware required by Customer, any Authorized User or
any other user to provide access from the Internet to the Services.
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3. INTELLECTUAL PROPERTY

3.1 License Grant. Subject to the terms and conditions of this Agreement, Company grants to
Customer a non-exclusive, non-sublicensable, non-transferable license during the Term, solely for
Customer’s internal educational and training purposes and

3.2 in accordance with this Agreement. This Agreement permits only Customer and Customer's
Authorized Users to access and use the Services detailed on the Price Quote for Services in accordance
with the Documentation. Licenses are available to access Services throughout the Term by Authorized
Users not to exceed specific quantities stated on Price Quote for Services. License and Service types are
listed below. Only those License and Service types listed on the Price Quote for Services are applicable to
this Agreement.

a) Concurrent License - provides access to Services throughout the Term by all Authorized Users
based on the number of simultaneous licenses purchased. Total number of users accessing
product simultaneously cannot exceed total quantity of licenses purchased.

b) Reusable License - provides access to Services throughout the Term by all Authorized Users
based on the number of semester course enrollments purchased. Once a course enroliment is
disabled or completed, the enroliment license can be reused for that student or another student
throughout the contract period.

c) Single User - available to a single user identified by name and designated as the sole student user
of the specific license throughout the Term. Licenses cannot be transferred to another user.

d) Site License - provides access to Services throughout the Term by all Authorized Users located
at the specific physical site identified on the Price Quote. Must be a traditional brick and mortar
educational institution that provides educational services to students at a common physical
location. Not available for virtual schools.

e) Virtual School - Customer that is (a) a private school where students do not regularly meet
physically for learning but where there is a teacher of record available to students enrolled at the
institution and much of the learning takes place over the internet with regular assistance or
guidance from the teacher of record or (b) a private tutoring provider that makes available personal
attention to each student enrolled in a program by faculty or tutoring provider and such services
are the primary purpose of enroliment by students; or (c) a public program implemented by a school
district where students do not regularly meet physically for learning but where there is a teacher of
record available to students enrolled at the institution and much of the learning takes place over
the Internet with regular assistance or guidance from the teacher of record; and (d) with respect to
(a), (b), and (c), a Virtual School is not a school that sells licenses or access to educational software
on a standalone basis or sells licenses or access to educational software to students not actively
enrolled in and participating in learning services provided by the private school or tutoring provider.

3.3 Restrictions. Customer agrees that it will not, nor will Customer cause or permit any Authorized
User or other party to: (a) allow any third party to access the Services or Documentation, except as
expressly allowed herein; (b) modify, adapt, alter or translate the Services or Documentation; (c) sublicense,
lease, rent, sell, resell, loan, distribute, transfer or otherwise allow the use of the Services or Documentation
for the benefit of any third party; (d) reverse engineer, decompile, disassemble, or otherwise derive or
determine or attempt to derive or determine the source code (or the underlying ideas, algorithms, structure
or organization) of the Services, except as permitted by law; (e) create derivative works based on the
Services or Documentation; (f) use the Services to store or transmit infringing, unsolicited marketing emails,
libelous, or otherwise objectionable, unlawful or tortious material, or to store or transmit material in violation
of third-party rights; (g) interfere with or disrupt the integrity or performance of the Services; or (g) access
the Services to build a competitive service or product, or copy any feature, function or graphic for
competitive purposes.

34 Ownership. Except for the licenses granted by Company under this Agreement, as between
Gﬂq imagine
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Company and Customer, Company owns all right, title and interest (including, but not limited to, all
copyright, patent, trademark and trade secret rights) in and to the Services and Documentation.

35 Open Source Software. Certain items of software used in the Services are subject to “open
source” or “free software” licenses (“Open Source Software”). Some of the Open Source Software is owned
by third parties. The Open Source Software is not subject to the terms and conditions of Sections 3.1, 3.2,
or 10. Instead, each item of Open Source Software is licensed under the terms of the end-user license that
accompanies such Open Source Software. Nothing in this Agreement limits Customer’s rights under, or
grants Customer rights that supersede, the terms and conditions of any applicable end user license for the
Open Source Software. If and to the extent required by any license for particular Open Source Software,
Company makes such Open Source Software and Company modifications to that Open Source Software,
available by written request at the notice address specified on the Price Quote for Services.

4. FEES. Company shall invoice Customer for fees on the schedule set forth on the Price Quote for
Services ("Eees’) and the amounts set forth in such invoices shall be due from Customer net thirty (30)
days of receipt. Non-payment or late payment of undisputed fees is a material breach of this Agreement.
Company may teminate the Agreement and/or terminate or suspend Customer’s access to Services within
ten (10) days after Customer receipt of a notice of non-payment of amounts owed under that Price Quote
for Services. Company may change the amount of the Fees for any upcoming Renewal Term, provided that
Company provides Customer with written notice of such change at least sixty (60) days prior to the first day
of such Renewal Term. All taxes and other governmental charges (except for income taxes), if any, imposed
on Customer payments hereunder shall be deemed to be in addition to the Fees charged, and borne solely
by Customer except to the extent that Customer provides Company with a valid tax exemption certificate
authorized by the appropriate taxing authority.

5. FUNDING-OUT CLAUSE. If Customer is a governmental entity receiving federal, state or local funds,
Customer’s payment obligation may be conditioned upon the availability of funds that are appropriated or
allocated by the applicable government agency. If funds are not allocated, Customer may terminate this
Agreement at the end of the period for which funds are available. Customer must notify Company in writing
at least thirty (30) calendar days before termination. Upon termination, Company will be entitled to a pro-
rata portion of the fees for Service performed up to the date of termination.

6. CUSTOMER CONTENT AND RESPONSIBILITIES

6.1 License; Ownership. Customer hereby grants Company a non-exclusive, worldwide, royalty-free,
fully paid and transferable license (a) to use the Customer Content as necessary solely or the purposes of
providing the Services under this Agreement; and (b) to use Customer’s trademarks, service marks, and
logos as required to provide the Services (but not for use with an audience beyond that of Authorized
Users). As between the parties, Customer owns all right, title and interest in the Customer Content.

6.2 Customer Warranty. Customer represents and warrants that (a) prior to using the Services in
connection with any Authorized User, Customer shall have obtained any necessary consent to contact such
Authorized User via the Services in such form as required to comply with applicable law; (b) that its use of
the Services will otherwise comply with all applicable laws; and (c) the Customer Content shall not (i)
infringe any copyright, trademark, or patent right; (i) misappropriate any trade secret; (jii) be deceptive,
libelous, obscene, pornographic or unlawful; (iv) contain any viruses, worms or other malicious computer
programming codes intended to damage Company’s system or data; or (v) otherwise violate any privacy or
other right of any third party.

6.3 Authorized User Access. Customer may permit any Authorized Users to access and use the
features and functions of the Services as contemplated by this Agreement. Each Authorized user must be
granted a unique User ID. User IDs cannot be shared or used by more than one Authorized User at a time.
Customer is solely responsible for maintaining the confidentiality of Access Protocols and Company will not
be liable for any activities undertaken by anyone using Customer's Access Protocols. Customer will
immediately notify Company of any unauthorized use of its Access Protocols or any other breach of security
relating to the Services known to Customer. Customer Responsibility for Access, Content and Security.
Except to the extent expressly specified on the Price Quote for Services, Company is not obligated to back
up any Customer Content; the Customer is solely responsible for creating backup copies of any Customer
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Content at Customer's sole cost and expense. Customer shall have the sole responsibility for the accuracy,
quality, integrity, legality, reliability, and appropriateness of all Customer Content. Customer must maintain
the Supported Environment (if any) described in the Price Quote for Services.

7. WARRANTIES AND DISCLAIMERS

71 Limited Warranty. Company warrants that it will make commercially reasonable efforts to maintain
the online availability of the Services. CUSTOMER'’'S EXCLUSIVE REMEDY AND COMPANY’S ENTIRE
LIABILITY UNDER THIS WARRANTY WILL BE FOR COMPANY TO REPAIR THE NON-CONFORMING
SERVICE, OR IF COMPANY CANNOT MAKE SUCH REPAIR WITHIN A REASONABLE PERIOD OF
TIME, THEN COMPANY MAY TERMINATE ACCESS TO THE SERVICES AND REFUND A PORTION
OF THE FEE.

7.2 Disclaimer. EXCEPT AS EXPRESSLY PROVIDED IN SECTION 7.1, THE DOCUMENTATION,
AND SERVICES ARE PROVIDED “AS IS,” AND COMPANY MAKES NO (AND HEREBY DISCLAIMS ALL)
OTHER REPRESENTATIONS AND WARRANTIES, WHETHER WRITTEN, ORAL, EXPRESS, IMPLIED
OR STATUTORY, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, TITLE, NONINFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE.
COMPANY DOES NOT WARRANT THAT ALL ERRORS CAN BE CORRECTED, OR THAT OPERATION
OF THE SERVICES SHALL BE UNINTERRUPTED OR ERROR-FREE. SOME STATES AND
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES, SO SOME OF THE
ABOVE LIMITATIONS MAY NOT APPLY TO CUSTOMER.

8. LIMITATION OF LIABILITY. EXCLUDING EACH PARTY'S INDEMNIFICATION OBLIGATIONS SET
FORTH HEREIN IN RESPECT OF THIRD-PARTY CLAIMS, (A) IN NO EVENT WILL EITHER PARTY BE
LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE, OR OTHER INDIRECT
DAMAGES (INCLUDING, WITHOUT LIMITATION, LOST PROFITS OR LOST DATA) ARISING OUT OF
OR IN CONNECTION WITH THIS AGREEMENT OR ITS PERFORMANCE HEREUNDER AND (B) IN NO
EVENT SHALL EITHER PARTY’S LIABILITY TO THE OTHER AS A RESULT OF ANY CLAIM ARISING
UNDER THIS AGREEMENT, REGARDLESS OF WHETHER SUCH CLAIM IS BASED ON BREACH OF
CONTRACT, TORT, STRICT LIABILITY, OR ANY OTHER THEORY OF LIABILITY, EXCEED THE
AMOUNT PAID BY CUSTOMER UNDER THIS AGREEMENT FOR THE APPLICABLE SERVICES
GIVING RISE TO SUCH LIABILITY IN THE TWELVE (12) MONTHS PRIOR TO THE OCCURRENCE OF
THE ACT OR OMISSION GIVING RISE TO SUCH CLAIM. SOME STATES AND JURISDICTIONS DO
NOT ALLOW FOR THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL
DAMAGES, SO THIS LIMITATION AND EXCLUSION MAY NOT APPLY TO CUSTOMER.

9. CONFIDENTIALITY; PRIVACY

9.1 Confidentiality. During the Term, each party (“Disclosing Party”) may provide the other party
(“Receiving Party”) with Confidential Information. The Receiving Party agrees that it will not use or disclose
to any third party any Confidential Information of the Disclosing Party, except as expressly pemitted under
this Agreement. The Receiving Party will limit access to the Disclosing Party’s Confidential Information to
Authorized Users (with respect to Customer as Receiving Party) or to those employees who have a need
to know such Confidential Information to perform the Receiving Party’s obligations or exercise the Receiving
Party’s rights under this Agreement, and who have been informed of the confidential nature of such
information. In addition, the Receiving Party will protect the Disclosing Party’s Confidential Information from
unauthorized use, access, or disclosure in the same manner that it protects its own proprietary information
of a similar nature, but in no event with less than reasonable care. At the Disclosing Party's request or upon
the expiration or termination of this Agreement, the Receiving Party will return to the Disclosing Party or
destroy (or permanently erase in the case of electronic files) all copies of the Confidential Information that
the Receiving Party does not have a continuing right to use under this Agreement, and the Receiving Party
shall provide to the Disclosing Party a written affidavit certifying compliance with this sentence.

9.2 Privacy. Company will comply with, and will cause each of its employees, agents, and contractors
to comply with, all state, federal and municipal laws and regulations (“‘Applicable Laws") applicable to its
performance under this Agreement, including without limitation the Family Educational Rights and Privacy
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Act and the Children's Online Privacy Protection Act. Company’s Privacy Policy (as may be updated by
Company from time to time), which is incorporated by reference into these terms and conditions, contains
additional terms regarding Company's use of Confidential Student Information. Customers and Authorized
Users may view Company'’s privacy policy at httos://www.imaginelearning.com/privacy (“Privacy Policy™).
Customer is responsible for providing notice of its own privacy policy to parents of its students and is solely
responsible for obtaining any necessary parental consents for students to use the Services.

9.3 Data Security. Company agrees that it will store and process Confidential Information, including
Confidential Student Information, in accordance with customary industry standards. Company shall
implement and maintain commercially reasonable administrative, technical and physical security measures
designed to protect Confidential Information from unauthorized access, disclosure and use. Company will
conduct periodic risk assessments and remediate identified material security vulnerabilities in a
commercially reasonable manner. Company will have a written data breach response plan and will take
commercially reasonable steps to notify the Customer once it becomes aware of a data breach known to
involve, or likely involving, Customer Confidential Information. Company will cooperate with the Customer
to comply with any applicable data breach notification laws.

9.4 Aggregated and De-ldentified Data. Company may use aggregated data and De-ldentified Data
for those purposes allowed under applicable law and for the following purposes: (1) to demonstrate the
effectiveness of the services; (2) research and development of the Company’s educational sites, services,
or applications; and (3) for adaptive learning purpose and for customized student Learning. Company
agrees not to attempt to re-identify aggregated or De-identified Data. Company’s use of aggregated data and
De-identified data shall survive termination of this Agreement or any request by LEA to return or destroy Data.

9.5 Confidential Student Information Return and Destruction. Upon termination or expiration of this
Agreement or thereafter, at the Customer’s written request, Company shall, in a reasonable period of time,
return all Confidential Student Information to Customer or shall destroy such Confidential Student
Information that Company knows it possesses to the extent that destruction is reasonably practicable.
Customer acknowledges that some data may remain in archive or other files following Company’s
commercially reasonable attempt to return or destroy Confidential Student Information. Company may
transfer Confidential Student Information and De-ldentified Data or aggregated data to its successor
pursuant to a merger, consolidation or sale of substantially all of its assets pursuant to Section 13 of this
Agreement.

10. INDEMNIFICATION

10.41 By COMPANY. Company shall indemnify, defend and hold harmless Customer against any third-
party claims that the use of the Services as permitted hereunder infringes any copyright, US patent or other
intellectual property right of a third party, and Company shall pay any losses, damages, costs, liabilities and
expenses (including, but not limited to, reasonable attorneys’ fees) finally awarded by a court to such third
party or otherwise agreed to in settlement of such claim by Company. If any portion of the Services
becomes, or in Company’s opinion is likely to become, the subject of a claim of infringement, Company
may, at Company’s option, and as Customer’s sole and exclusive remedy therefor: (a) procure for Customer
the right to continue using the Services; (b) replace the Services with non-infringing software or services
which do not materially impair the functionality of the Services; (c) modify the Services so that the Services
become non-infringing; or (d) terminate this Agreement and refund any fees paid by Customer to Company
for the remainder of the term then in effect, and upon such termination, Customer will inmediately cease
all use of the Documentation and Services. Notwithstanding the foregoing, Company shall have no
obligation under this Section 10.1 or otherwise with respect to any third-party claim based upon (i) any use
of the Services not in accordance with this Agreement or as specified in the Documentation; (ii) any use of
the Services in combination with other products, equipment, software or data not supplied by Company; or
(iiiy any modification of the Services by any person other than Company or its authorized agents. This
Section 10.1 states the sole and exclusive remedy of Customer and the entire liability of Company, and any
of the officers, directors, employees, shareholders, contractors or representatives of Company, for claims
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L
and actions described in this Section 10.1.

10.2 By Customer. To the maximum extent allowed by applicable law, Customer shall indemnify defend
and hold harmless Company against any third-party claims arising out of (a) any failure by Customer or any
Authorized User to comply with applicable laws, rules and regulations (including those promulgated by U.S.
federal or state regulatory authorities) in connection with its activities hereunder, including without limitation
its provision and Company’s authorized use of Customer Content (possibly including student information)
hereunder or failure to obtain required consent from any Authorized User or other end users, (b) any failure
by Customer to adhere o applicable laws, rules and regulations (including school board and district policies)
relating to Customer’s modified or customized content where permitted within Company provided Products
or Services; (c) Customer's unauthorized use of Services hereunder and/or (d) Customer's breach or
alleged breach of any of its covenants, representations or warranties hereunder, and Customer shall pay
any losses, damages, costs, liabilities and expenses (including, but not limited to, reasonable attorneys’
fees) finally awarded by a court to such third party or otherwise agreed to in setilement of such claim by
Customer. This Section 10.2 states the sole and exclusive remedy of Company and the entire liability of
Customer, and any of the officers, directors, employees, shareholders, contractors or representatives of
Customer, for the claims and actions described in this Section 10.2. Notwithstanding the foregoing,
Company shall not be liable for Customer's insertion or use of any self-created or third party content which
violates any applicable laws, rule and regulations.

10.3  Procedure. The indemnifying party’s obligations as set forth above are expressly conditioned upon
each of the foregoing: (a) the indemnified party shall promptly notify the indemnifying party in writing of any
threatened or actual claim or suit, provided, however, that failure to give prompt notice will not relieve the
indemnifying party of any liability hereunder (except to the extent the indemnifying party has suffered actual
material prejudice by such failure); (b) the indemnifying party shall have sole control of the defense or
settlement of any claim or suit; and (c) the indemnified party shall (at the indemnifying party’s expense)
reasonably cooperate with the indemnifying party to facilitate the settlement or defense of any claim or suit.

11. TERM AND TERMINATION

1114 Term. This Agreement shall be for the term (the “Initial Term”) of any Services purchased pursuant
to a Price Quote for Services and shall thereafter renew for one (1) year terms (each a “Renewal Term”)
upon the mutual written consent of the parties prior to the expiration of the then-current term. The Initial
Term and the Renewal Terms (if any) are, collectively, the “Term.” Customer only has the right to use the
Services during the Term.

11.2  Termination. Either party may terminate this Agreement immediately upon written notice to the
other party if the other party materially breaches this Agreement and fails to cure such breach within thirty
(30) days after its receipt of written notice of such breach.

11.3  Effect of Termination. Immediately upon termination of this Agreement, (a) the licenses granted
to either party shall immediately terminate; and (b) Company shall cease to make available and Customer
shall cease to use the Services. Termination shall not relieve Customer’s obligation to pay all charges
accrued through the effective date of termination. Sections 3.3, 6.4, 7, 8, 9, 10, 11.3, 12 and 13 will survive
the expiration or termination of this Agreement.

12. GOVERNING LAW AND VENUE If Customer is a public school or district or other state or
municipal governmental agency (a “Public School”), this Agreement and any action related thereto will be
governed and interpreted by and under the laws of the state where the Customer resides, excluding any
conflict of law principles. Otherwise, this Agreement will be governed by the laws of the state of Arizona.
Each party expressly waives any objection that it may have based on improper venue or forum non-
conveniens to the conduct of any such suit or action in any state or federal court located in the state where
the Customer resides, if Customer is a Public School. If Customer is not a Public School, such venue shalll
be state or federal court located in Phoenix, Arizona. The United Nations Convention on Contracts for the
International Sale of Goods does not apply to this Agreement. Customer shall always comply with all
international and domestic laws, ordinances, regulations, and statutes that are applicable to its use of the
Services hereunder.
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13. MISCELLANEOUS.

131  Press Releases. If requested by Company, Customer agrees to cooperate in good faith with
Company on a press release following execution of this Agreement and agrees to allow Company to list
(using Customer’s name and/or Customer’s logo, as determined by Company) Customer as a customer on
Company’s website or in documentation to be shared electronically or in print.

13.2 Independent Contractors. The parties are independent contractors and nothing in this Agreement
shall be deemed to create the relationship of partners, joint venturers, employer-employee, master-servant,
or franchisor-franchisee between the parties. Neither party is, or will hold itself out to be, an agent of the
other party. Neither party is authorized to enter into any contractual commitment on behalf of the other
party.

13.3 No Additional Terms and Order of Precedence. These Terms and Conditions, together with the
attached Price Quote for Services(s), contain the entire agreement of the parties and supersedes any prior
or present understanding or communications regarding its subject matter, and may only be amended in a
writing signed by both parties. In the event of a conflict between the terms in the Price Quote for Services
and the Agreement, the terms contained in this Agreement shall control unless otherwise expressly stated
in the Price Quote for Services.

134  Severability. In the event any provision of this Agreement is held by a court of law or other
governmental agency to be void or unenforceable, such provision shall be changed and interpreted so as
to best accomplish the objectives of the original provision to the fullest extent allowed by law, and the
remaining provisions shall remain in full force and effect.

13.5 Assignment. Neither party shall assign this Agreement without the other party’s prior written
consent, which shall not be unreasonably withheld. Notwithstanding the foregoing, either party may assign
this Agreement to its successor pursuant to a merger, consolidation or sale of substantially all of its business
or assets related to this Agreement. This Agreement shall be binding upon and inure to the benefit of the
parties and their successors and permitted assigns.

13.6  Force Majeure. Neither party shall be deemed to be in breach of this Agreement for any failure or
delay in performance (other than payment of Fees due hereunder) caused by reasons beyond its
reasonable control, including, but not limited to, acts of God, pandemics, epidemics, war, terrorism, strikes,
failure of suppliers, fires, floods or earthquakes.

13.7  Export. The use of the Services is subject to U.S. export control laws and may be subject to similar
regulations in other countries. Customer agrees to comply with all such laws.

13.8  Notice. Any notice given under this Agreement shall be in writing and shall be sent via priority mail
by a nationally recognized express delivery service addressed to the address and the signatory set forth in
the Price Quote for Services set forth above. Such notice shall also be sent via email to the email address
set forth in the Price Quote for Services set forth above.

13.9  No Third Party Beneficiary. There are no third-party beneficiaries to this Agreement.

13.10 Counterparts. This Agreement may be executed in counterparts, each of which shall be deemed
an original and both of which shall be taken together and deemed one instrument.
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IN WITNESS WHEREOF, the Parties have entered into this Agreement effective as of the Effective Date.

CUSTOMER: CITY OF PEMBROKE PINES

IMAGINE LEARNING LLC

DocuSigned by:

Signature:

Ducustagred by

Signature: [aiv. (uskis

(lades £ Do/b\”l

\__ 47BosoECFDADAAC

Printed Name: charles F. Dodge

N——D4B1AE5TA1084F4

Printed Name: Leslie Curtis

Title: City Manager Title: SVP, Chief Experience Officer
Date: August 13, 2024 Date: July 15, 2024
Address: 601 City Center Wway, Address: 100 S. Mill Avenue, Ste. 1700

Pembroke Pines, FL 33025

Tempe, AZ 85251

APPROVED AS TO LEGAL FORM
IFFICE TTORNEY
DATED: [Zl-L 7:—261/{(
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Addendum for Instructional Services and Professional Development

APPLICABILITY. These additional terms and conditions apply if the Quote includes the purchase of
Instructional Services or Professional Development Services from Imagine Learning LLC and its
affiliates and subsidiaries (“Company”). In the event of a conflict between these additional terms and
the Company’s Terms and Conditions of Company Services, these additional terms shall control, but
solely with respect to the provision of Instructional and/or Professional Development Services.
Capitalized terms used, but not defined, in this addendum have the meanings set forth in the Term
and Conditions of Company Services.

CUSTOMER LIAISON. Customer will designate an individual to serve as its primary liaison to
Company for all communications related to the provision of Instructional and Professional
Development Services, setting up access for End Users, and use of the Services.

HOURS OF AVAILABILITY. Company Instructional and Professional Development Services will be
available during the business hours specified by Company, or if Customer requires Instructional
Services for certain times or additional hours, such requirements must be specified in the Quote prior
to the beginning of the term of Customer’s purchase of Services. Requests for access to Instructional
or Professional Development Services not already provided for in the Quote must be made or
approved by the Customer Liaison, and may result in additional charges.

NO GUARANTY OF OUTCOMES. Company cannot make any guarantees, representations or
warranties as to any student, teacher, or other End User outcomes or results from the Instructional or
Professional Development Services.

INSTRUCTIONAL SERVICES. If specified in the Quote, Company will provide virtual access to
teachers or coaches (or both) (“Company Instructors”) who are hired, trained, supervised, and paid
by Company, and who will assist in the virtual delivery of the Licensed Material to students and their
use of the Services (the “Virtual Programs”). Customer is responsible for (a) providing secure internet
access for End Users to use the Virtual Programs; (b) all day-to-day management of the Virtual
Programs, subject in all cases to compliance with Applicable Law and Customer policies; (c) obtaining
all necessary consents for the provision of Instructional Services where they will involve direct contact
between Company Instructors and students and parents; (d) determining appropriate student courses
and verifying student schedules; (e) monitoring student attendance and ensuring compliance with
applicable state requirements; and (f) assisting students not making adequate progress.

a. Instructor Requirements. Customer shall be responsible for advising Company of any special
certification, training, background checks, insurance, fingerprinting or similar requirements for the
Company Instructors as may be imposed by Applicable Law (“Instructor Requirements”).
Company shall be solely responsible for all decisions regarding hiring, supervision, discipline, and
dismissal of Company Instructors, and for ensuring that all Company Instructors meet and comply
with Instructor Requirements.

b. Exceptional Student Services. If Customer is a public entity receiving federal funds, Customer
is considered the “Local Educational Agency,” or LEA, as that term is defined by Applicable Law,
and Customer is solely responsible for the provision of any special education services. Company's
services do not include (i) providing special education services; (ii) creating, implementing or
providing Individualized Education Programs (“IEP"); (iii) providing reasonable accommodations
or any services to insure compliance with the Individuals with Disabilities Education Act (IDEA),
the Americans with Disabilities Act (ADA), section 504 of the Rehabilitation Act, or any other
Applicable Law. Notwithstanding the foregoing, Company will discuss, formulate and make
reasonable adjustments and accommodations in furtherance of student IEPs or reasonable
accommodations established by Customer, provided that Customer provides necessary IEPs and
section 504 documentation to Company. Customer shall be solely responsible for the costs of any
required adjustments or accommodations.

imagine
learning imaginelearning.com | 877-7CLICKS
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Terms and Conditions of Company Services

State Testing. Customer is responsible for providing appropriate accommodations for the
administration of any state-mandated standardized testing by End Users. Customer is also
responsible for receiving, distributing, administering, proctoring and returning all state mandated
standardized tests under applicable state law, policies and procedures.

Reporting and Withdrawal of Students/End Users. Where reporting of student results is
required by Applicable Law, Customer shall be responsible for ensuring the accuracy and
completeness of student information used, relied upon, or reported by Company in providing the
Instructional Services, and shall promptly notify Company if any student information needs to be
corrected or updated. Upon notice to Customer, Company reserves the right to withdraw End User
access for students who fail to take required tests or maintain adequate progress.

6. PROFESSIONAL DEVELOPMENT / PROFESSIONAL LEARNING SERVICES. If included in the
Quote, Company may aiso provide Professional Development / Professional Learning Services
which may include training and instruction to Customer's instructors and administrators on the
implementation and use of the Services, curriculum workshops, use of student information to monitor
progress, and other related topics as may be specified in the Quote. Customer shall be solely
responsible for providing necessary equipment and secure internet access to facilitate these
Services, and for scheduling these Services at least two (2) weeks in advance.

a
g

D
1

Charges for Professional Development/Professional Learning Services. Before delivering
Professional Development/Professional Learning Services, Company must receive a signed
Quote specifying the number of hours included and the cost of the services provided, and all
necessary setup and implementation services required to demonstrate and use the Services must
be completed. Professional Development/Professional Learning Services will be available for
use by Customer only during the Term of the Subscription.

Use of Customer's Facilities. If Company will be providing any Professional
Development/Professionai Learning Services at Customer’'s premises, Customer shall advise
Company in advance of any Instructor Requirements for Company personnel, and Company will
be responsible for insuring that all Professional Development/Professional Learning personnel
meet and comply with all such requirements.

Forfeiture & Cancellation of PD Services. Professional Development / Professional Learning
Services purchased but not scheduled and delivered within the first year of the Term may be
forfeited without notice. Customer agrees to reimburse Company for travel and other out-of-
pocket expenses incurred if Professional Development/Professional Learning Services are
changed or cancelled less than forty-eight (48) hours prior to the scheduled delivery date.
Company reserves time exclusively for the Customer once Professional
Development/Professional Learning Services have been scheduled. If Customer is a no-show
or cancels scheduled Professional Development/Professional Learning Services in less than 48
hours before the scheduled delivery date, Customer may be charged for the scheduled services.
The Parties must document in writing and sign any and all grace periods or extension of time for
delivery of Professional Development/Professional Learning Services.

Service Provision. In some cases, Company may use subcontractors to provide Professional
Learning services for core curriculum implementations.

NO UNAUTHORIZED RECORDING OR REPRODUCTION. All content delivered by Company as
part of Instructional or Professional Development/Professional Learning Services are the property
of Company, and customer may not record, reproduce or copy such content without Company’s
express written authorization.

imagine
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City of Pembroke Pines

Addendum to Imagine Learning Terms and Conditions of Company Services

This ADDENDUM (“Addendum”) dated August 13, 2024 ' g entered into by and

between the City of Pembroke Pines, a Florida municipal corporation located at 601 City Center
Way, Pembroke Pines, FL 33025 (“CITY”), and IMAGINE LEARNING LLC, aLimited Liability
Company (LLC) with a principal address of 100 S. Mill Avenue, Suite # 1700, Tempe, Arizona
85281 (“VENDOR?™). The CITY and VENDOR shall be collectively referred to herein as the
“Parties” and individually as a “Party”. The Imagine Learning Terms and Conditions of Company
Services, Quote Nos: Q-41784, Q-59671, Q59675, Q-60346, and this Addendum shall be
collectively referred to herein as the “Agreement”.

1.

Payment Terms. All payments shall be governed by the Local Government Prompt
Payment Act, as set forth in Part VII, Chapter 218, Florida Statutes. The CITY shall not be
subject to late charges for past due amounts in excess of one percent (1%) as provided for
in §218.74, Florida Statutes. Prices applicable to CITY do not include applicable state and
local sales, use and related taxes. The CITY is exempt from state and local sales and use
taxes and shall not be invoiced for the same. Upon request CITY will provide Company
with proof of tax-exempt status.

Termination. The Agreement shall not automatically renew; the Agreement may be
renewed by the Parties for additional, one (1) year periods upon mutual consent of the
Parties as set forth in an Amendment to the Agreement. The Agreement may be terminated
by CITY for convenience, upon providing fourteen (14) calendar days written notice of
such termination to VENDOR, in which event VENDOR shall be paid its compensation
for services performed to termination date, including services reasonably related to
termination. The Agreement shall remain in full force and effect only as long as the
expenditures provided for in the Agreement have been appropriated by the City
Commission of the City of Pembroke Pines in the annual budget for each fiscal year of the
Agreement, and is subject to termination based on lack of funding.

Governing Law _and Venue. The Agreement shall be governed by and construed in
accordance with the laws of the State of Florida as now and hereafter in force. The venue
for any and all actions or claims arising out of or related to the Agreement shall be in
Broward County, Florida.

Non-Diserimination & Equal Opportunity Employment. During the performance of the
Agreement, neither VENDOR nor any subcontractors shall discriminate against any
employee or applicant for employment because of race, religion, color, gender, national
origin, sex, age, marital status, political affiliation, familial status, sexual orientation, or
disability if qualified. VENDOR will take affirmative action to ensure that employees are
treated during employment, without regard to their race, religion, color, gender, national
origin, sex, age, marital status, political affiliation, familial status, sexual orientation, or
disability if qualified. Such actions must include, but not be limited to, the following:
employment, promotion, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. VENDOR shall agree to post in conspicuous places,
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available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause. VENDOR
further agrees that VENDOR will ensure that subcontractors, if any, will be made aware of
and will comply with this nondiscrimination clause.

5. Independent Contractor. The Agreement does not create an employee/employer
relationship between the parties. It is the intent of the parties that VENDOR is an
independent contractor under the Agreement and not the CITY's employee for all purposes,
including but not limited to, the application of the Fair Labor Standards Act minimum wage
and overtime payments, Federal Insurance Contribution Act, the Social Security Act, the
Federal Unemployment Tax Act, the provisions of the Internal Revenue Code, the State
Workers' Compensation Act, and the State unemployment insurance law. VENDOR shall
retain sole and absolute discretion in the judgment of the manner and means of carrying
out VENDOR's activities and responsibilities hereunder provided, further that
administrative procedures applicable to services rendered under the Agreement shall be
those of VENDOR, which policies of VENDOR shall not conflict with CITY, State, or
United States policies, rules or regulations relating to the use of VENDOR’s funds
provided for herein. VENDOR agrees that it is a separate and independent enterprise from
the CITY, that it has full opportunity to find other business, that it has made its own
investment in its business, and that it will utilize a high level of skill necessary to perform
the work. The Agreement shall not be construed as creating any joint employment
relationship between VENDOR and the CITY and the CITY will not be liable for any
obligation incurred by VENDOR, including but not limited to unpaid minimum wages
and/or overtime premiums.

6. Public Records. The City of Pembroke Pines is a public agency subject to Chapter 119,
Florida Statutess. VENDOR shall comply with Florida’s Public Records
Law. Specifically, VENDOR shall:

6.1 Keep and maintain public records required by the CITY to perform the service;

6.2  Uponrequest from the CITY’s custodian of public records, provide the CITY with
a copy of the requested records or allow the records to be inspected or copied within
a reasonable time at a cost that does not exceed the cost provided in Chapter 119,
Florida Statutes, or as otherwise provided by law;

6.3  Ensure that public records that are exempt or that are confidential and exempt from
public record disclosure requirements are not disclosed except as authorized by law
for the duration of the Agreement term and, following completion of the
Agreement, VENDOR shall destroy all copies of such confidential and exempt
records remaining in its possession after VENDOR transfers the records in its
possession to the CITY; and

6.4  Upon completion of the Agreement, VENDOR shall transfer to the CITY, at no

cost to the CITY, all public records in VENDOR’s possession. All records stored
electronically by VENDOR must be provided to the CITY, upon request from the
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CITY’s custodian of public records, in a format that is compatible with the
information technology systems of the CITY.

6.5  The failure of VENDOR to comply with the provisions set forth in this Article shall
constitute a default and breach of the Agreement, for which, the CITY may
terminate the Agreement in accordance with the terms herein.

IF VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
VENDOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THE AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT:

CITY CLERK
601 CITY CENTER WAY, 4th FLOOR
PEMBROKE PINES, FL 33025
(954) 450-1050

mgraham@ppines.com

7 Notice. Whenever any party desires to give notice unto any other party, it must be given
by written notice, sent by certified United States mail, with return receipt requested,
addressed to the party for whom it is intended and the remaining party, at the places last
specified, and the places for giving of notice shall remain such until they shall have been
changed by written notice in compliance with the provisions of this section. For the
present, VENDOR and CITY designate the following as the respective places for giving of
notice:

CITY: Charles F. Dodge, City Manager
City of Pembroke Pines
601 City Center Way, 4th Floor
Pembroke Pines, Florida 33025
Telephone No. (954) 450-1040

Copy To: Samuel S. Goren, City Attorney
Goren, Cherof, Doody & Ezrol, P.A.
3099 East Commercial Boulevard, Suite 200
Fort Lauderdale, Florida 33308
Telephone No. (954) 771-4500

VENDOR: Imagine Learning, LL.C
100 S. Mill Avenue, Suite # 1700
Tempe, Arizona 85281

Telephone No.: (877) 725-4257
E-Mail.: legal@imaginelearning.com
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10.

11.

Copy To: Melvin Diaz
Imagine Learning, LL.C
8860 E. Chaparral Rd, Suite #100
Scottsdale, AZ 85250

E-Mail: melvindiaz@imaginelearning.com

Confidentiality. The confidentiality obligations set forth in the Agreement shall be binding
to the extent permitted by applicable laws, including Ch. 119, Florida Statutes.

Compliance with Laws. VENDOR hereby warrants and agrees that at all times material
to this Addendum, VENDOR shall perform its obligations in compliance with all

applicable federal, state, local laws, rules and regulations. Non-compliance may constitute
a material breach of this Addendum.

Scrutinized Companies. VENDOR, its principals, or owners, certify that they are not
listed on the Scrutinized Companies that Boycott Israel List, Scrutinized Companies with
Activities in Sudan List, Scrutinized Companies with Activities in Iran Terrorism Sectors
List, or is engaged in business operations with Syria. In accordance with Section 287.135,
Florida Statutes, as amended, a company is ineligible to, and may not, bid on, submit a
proposal for, or enter into or renew a contract with any agency or local governmental entity
for goods or services of:

10.1 Any amount if, at the time bidding on, submitting a proposal for, or entering into
or renewing such contract, the company is on the Scrutinized Companies that
Boycott Israel List, created pursuant to §215.4725, Florida Statutes, or is engaged
in a boycott of Israel; or

10.2  One million dollars or more if, at the time of bidding on, submitting a proposal for,
or entering into or renewing such contract, the company:

10.2.1 Is on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in Iran Terrorism Sectors List,
created pursuant to Section 215.473, Florida Statutes; or

10.2.2 Is engaged in business operations in Syria.

Employment Eligibility. VENDOR certifies that it is aware of and complies with the
requirements of §448.095, Florida Statues, as may be amended from time to time and
briefly described herein below.

11.1 Definitions for this Section.
11.1.1 “Contractor” means a person or entity that has entered or is attempting to

enter into a contract with a public employer to provide labor, supplies, or
services to such employer in exchange for salary, wages, or other
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11.2

11.1.2

11.1.3

11.1.4

remuneration. “Contractor” includes, but is not limited to, a vendor or
consultant.

“Contractor” includes, but is not limited to, a vendor or consultant.

“Subcontractor” means a person or entity that provides labor, supplies, or
services to or for a contractor or another subcontractor in exchange for
salary, wages, or other remuneration.

“E-Verify system” means an Internet-based system operated by the United
States Department of Homeland Security that allows participating
employers to electronically verify the employment eligibility of newly hired
employees.

Registration Requirement; Termination. Pursuant to §448.095, Florida
Statutes, effective January 1, 2021, Contractors, shall register with and use the E-
verify system in order to verify the work authorization status of all newly hired
employees. Contractor shall register for and utilize the U.S. Department of
Homeland Security’s E-Verify System to verify the employment eligibility of:

11.2.1

11.2.2

11.2.3

All persons employed by a Contractor to perform employment duties within
Florida during the term of the contract; and

All persons (including subvendors/subconsultants/subcontractors) assigned
by Contractor to perform work pursuant to the contract with the City of
Pembroke Pines. The Contractor acknowledges and agrees that registration
and use of the U.S. Department of Homeland Security’s E-Verify System
during the term of the contract is a condition of the contract with the City
of Pembroke Pines; and

The Contractor shall comply with the provisions of Section 448.095, Florida
Statutes., "Employment Eligibility," as amended from time to time. This
includes, but is not limited to registration and utilization of the E-Verify
System to verify the work authorization status of all newly hired employees.
Contractor shall also require all subcontractors to provide an affidavit
attesting that the subcontractor does not employ, contract with, or
subcontract with, an unauthorized alien. The Contractor shall maintain a
copy of such affidavit for the duration of the contract. Failure to comply
will lead to termination of this Contract, or if a subcontractor knowingly
violates the statute, the subcontract must be terminated immediately. Any
challenge to termination under this provision must be filed in the Circuit
Court no later than twenty (20) calendar days after the date of termination.
Termination of this Contract under this Section is not a breach of contract
and may not be considered as such. If this contract is terminated for a
violation of the statute by the Contractor, the Contractor may not be
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12.

13.

14.

15.

16.

awarded a public contract for a period of one (1) year after the date of
termination.

Assignment; Amendments. The Agreement, and any interests herein, shall not be
assigned, transferred, or otherwise encumbered, under any circumstances, by VENDOR
without the prior written consent of the CITY. For purposes of the Agreement, any change
of ownership of VENDOR shall constitute an assignment which requires the CITY’s
notification. It is further agreed that no modification, amendment, or alteration in the terms
or conditions contained herein shall be effective unless contained in a written document
executed by the Parties.

Access to Records. Upon request and reasonable notice, CITY shall have access and the
right to examine any books, documents, accounting records, data, logs, reports, and other
records directly pertinent to VENDOR’s performance pursuant to the Agreement during
the term of the Agreement during normal business hours, until the expiration of five (5)
years after final payment hereunder unless all records are transferred to CITY upon
termination of Agreement. As required by Ch. 119, Florida Statutes, records related to the
Agreement may be public records open for inspection unless and applicable exception
applies and shall be retained pursuant to the State of Florida General Records Scheule GS1-
SL and GS7.

Attorneys’ Fees. In the event that either Party brings suit for enforcement of the
Agreement, each Party shall bear its own attorney's fees and court cost unless otherwise
provided for in this Addendum.

Indemnity; Sovereign Immunity.

15.1 The CITY does not waive any defense of sovereign immunity by entering into the
Agreement. The CITY shall not be required to indemnify VENDOR but instead agrees to
remain liable for and settle any claims arising from CITY’s actual or alleged negligence,
recklessness, or intentional wrongful conduct during performance of Agreement.

15.2 Nothing neither contained herein nor set forth in the Terms and Conditions of
Company Services is intended nor shall be construed to waive CITY’s rights and
immunities under the common law or Section 768.28, Florida Statutes, as may be amended
from time to time.

Insurance. The VENDOR expressly understands and agrees that any insurance protection
required by this Agreement or otherwise provided by the VENDOR shall in no way limit
the responsibility to indemnify, keep and save harmless and defend the CITY or its officers,
employees, agents, and instrumentalities as herein required.

16.1 The VENDOR AND ALL SUBCONTRACTORS, SHALL NOT BE ALLOWED
TO commence work under this AGREEMENT until the VENDOR has obtained all
insurance required by this Insurance Section, including the purchase of a Policy of
Insurance naming the City of Pembroke Pines as an Additional Named Insured,
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16.2

16.3

16.4

16.5

which Insurance Policy and its terms must be agreed to and approved in writing
by the Risk Manager for the City of Pembroke Pines , nor shall any
SUBCONTRACTOR be allowed to commence work under this AGREEMENT
until the SUBCONTRACTOR complies with the Insurance requirements required
by this Insurance Section, including the duty to purchase a Policy of Insurance
which names the City of Pembroke Pines as an Additional Named Insured, which
Insurance Policy and its terms are agreed to and approved in writing by the Risk
Manager for the City of Pembroke Pines.

Certificates of Insurance, reflecting evidence of the required insurance, shall be filed
with the CITY’s Risk Manager prior to the commencement of this Agreement.
Policies shall be issued by companies authorized to do business under the laws of the
State of Florida. The insurance company shall be rated no less than “A” as to
management, and no less than “Class VI” as to financial strength according to the
latest edition of Best’s Insurance Guide published by A.M. Best Company.

Certificates of Insurance shall provide for thirty (30) calendar days’ prior written
notice to the CITY in case of cancellation or material changes in the policy limits or
coverage states. If the carrier cannot provide thirty (30) calendar days’ notice of

cancellation, either the VENDOR or their Insurance Broker must agree to provide
notice.

Insurance shall be in force until all obligations required to be fulfilled under the terms
of the Agreement are satisfactorily completed as evidenced by the formal acceptance
by the CITY. In the event the insurance certificate provided indicates that the
insurance shall terminate and lapse during the period of this Agreement, the VENDOR
shall furnish, at least forty-five (45) calendar days prior to the expiration of the date
of such insurance, a renewed certificate of insurance as proof that equal and like
coverage for the balance of the period of the Agreement and extension thereunder is
in effect. The VENDOR shall neither commence nor continue to provide any services
pursuant to this Agreement unless all required insurance remains in full force and
effect. VENDOR shall be liable to CITY for any lapses in service resulting from a
gap in insurance coverage.

REQUIRED INSURANCE. The VENDOR shall be required to obtain all
applicable insurance coverage, as indicated below, prior to commencing any work
pursuant to this Agreement:

Yes No

v'O 16.5.1 Comprehensive General Liability Insurance written on an
occurrence basis including, but not limited to: coverage for bodily injury and property
damage, personal & advertising injury, products & completed operations, and
contractual liability. Coverage must be written on an occurrence basis, with limits of
liability no less than:

1. Each Occurrence Limit - $1,000,000
2. Personal & Advertising Injury Limit - $1,000,000
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3. General Aggregate Limit - $2,000,000
4. Products & Completed Operations Aggregate Limit - $2,000,000

Aggregate Reduction: VENDOR shall advise the CITY in the event any aggregate
limits are reduced below the required per-occurrence limit. At its own expense, the
VENDOR will reinstate the aggregate limits to comply with the minimum
requirements and shall furnish the CITY with a new certificate of insurance
showing such coverage is in force.

Products & Completed Operations Coverage shall be maintained for the later of
three (3) years after the delivery of goods/services or final payment under the
Agreement. The City of Pembroke Pines must be shown as an additional
insured with respect to this coverage. The CITY’s additional insured status
shall extend to any coverage beyond the minimum limits of liability found
herein.

Yes No

v'O 16.5.2 Workers’ Compensation and Employers’ Liability Insurance
covering all employees, and/or volunteers of the VENDOR engaged in the
performance of the scope of work associated with this Agreement. In the case any
work is sublet, the VENDOR shall require the subcontractors similarly to provide
Workers’ Compensation Insurance for all the latter’s employees unless such
employees are covered by the protection afforded by the VENDOR. Coverage for
the VENDOR and all subcontractors shall be in accordance with applicable state
and/or federal laws that may apply to Workers’ Compensation Insurance with limits
of liability no less than:

1. Workers” Compensation: Coverage A Statutory

2. Employers Liability: Coverage B $500,000 Each Accident
$500,000 Disease — Policy Limit
$500,000 Disease — Each
Employee

If the VENDOR claims to be exempt from this requirement, the VENDOR shall
provide the CITY proof of such exemption for the CITY to exempt the VENDOR.

Yes No

v 16.5.7 Cyber Liability including Network Security and Privacy Liability
with a limit of liability no less than $1,000,000 per loss. Coverage shall include
liability arising from: theft, dissemination and/or use of confidential information
stored or transmitted in electronic form, unauthorized access to, use of, or
tampering with computer systems, including hacker attacks or inability of an
authorized third party to gain access to your services, including denial of service,
and the introduction of a computer virus into, or otherwise causing damage to, a
customer’s or third person’s computer, computer system, network, or similar
computer-related property and the data, software and programs thereon. If vendor
is collecting credit card information, it shall cover all PCI breach expenses.
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17.

16.6

16.7

16.8

16.9

Coverage is to include the various state monitoring and state required remediation
as well as meet the various state notification requirements. This coverage shall be
maintained for a period of no less than the later of three (3) years after delivery of
goods/services or final payment of the Agreement. Retroactive date, if any, to be
no later than the first day of service to the CITY. The City of Pembroke Pines must
be shown as an additional insured with respect to this coverage. The CITY’s
additional insured status shall extend to any coverage beyond the minimum limits
of liability found herein.

REQUIRED ENDORSEMENTS.

16.6.1 The City of Pembroke Pines shall be named as an Additional Insured on
each of the Liability Policies required herein.

16.6.2 Waiver of all Rights of Subrogation against the CITY.

16.6.3 Thirty (30) Calendar Day Notice of Cancellation or Non-Renewal to the
CITY.

16.6.4 VENDOR'’s policies shall be Primary & Non-Contributory.

16.6.5 All policies shall contain a “severability of interest” or “cross liability”
clause without obligation for premium payment of the CITY.

16.6.6 The City of Pembroke Pines shall be named as a Loss Payee on all Property
and/or Inland Marine Policies as their interest may appear.

Any and all insurance required of the VENDOR pursuant to the Agreement must
also be required by any subcontractor in the same limits and with all requirements
as provided herein, including naming the CITY as an additional insured, in any
work that is subcontracted unless such subcontractor is covered by the protection
afforded by the VENDOR and provided proof of such coverage is provided to the
CITY. The VENDOR and any subcontractors shall maintain such policies during
the term of the Agreement.

The CITY reserves the right to require any other additional types of insurance
coverage and/or higher limits of liability it deems necessary based on the nature of
work being performed under the Agreement.

The insurance requirements specified in the Agreement are minimum requirements
and in no way reduce any liability the VENDOR has assumed in the
indemnification/hold harmless section(s) of the Agreement.

Use of Marks or Likeness. VENDOR may not use CITY’s official seal for marketing or
publicity purposes as prohibited by §165.043, Florida Statutes. VENDOR acknowledges
and agrees to obtain prior written consent from CITY prior to using any of CITY’s
protected service marks or CITY’s likeness for any reason, including marketing purposes;
such written request must specifically identify the desired use and the period of use. Any
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18.

authorization granted by CITY pursuant to this section shall terminate at the expiration or
termination of the Agreement. Any unauthorized use of CITY’s marks or likeness is
strictly prohibited and failure to comply with this section shall be considered a material
breach of the Agreement for which CITY may terminate.

Ownership. Use, and Access to Data. Notwithstanding the requirements set forth in the
Imagine Learning Terms and Conditions of Company Services, the Parties agree as
follows:

18.1 As used in this Addendum, all information, personally identifiable information, non-
public information, data, content created by CITY or User-Generated-Content, metadata,
student records, student-generated data, student roster information, usernames, email
addresses, names, photos, student information, and CITY information, created, accessed,
processed, uploaded, or used during the course of VENDOR providing services to CITY,
shall be collectively referred to as “Data”. Data shall not include data that that is utilized
by VENDOR and authorized third parties in aggregate or anonymized form where all
personally identifiable information, including direct and indirect personal identifiers and
other non-public information has been removed and the data is de-identified. VENDOR
and authorized third parties agree not to attempt to re-identify de-identified Data and shall

not transfer any de-identified Data to any party unless that party agrees not to attempt to
re-identification.

18.2 CITY shall retain all rights, including intellectual property rights, title, and interest
in Data. CITY grants to VENDOR and authorized third parties a limited, non-exclusive
license to use, access, and process Data solely for the purpose of providing and supporting
the functions and use of VENDOR services. Data may not be used for any purpose other
than outlined in this Addendum, the VENDOR Terms and Conditions, and Privacy Policy,
as modified hereby. VENDOR does not have any rights, implied or otherwise, to Data,
content, or intellectual property, except as expressly stated herein. This includes the right
to sell or trade Data. Data shall not be exported or maintained outside of the United States.

18.3 VENDOR shall not make Data available to any third-party except as permitted herein,
as may be required to provide its services to CITY, as directed by CITY, or required by
law. Data shall only be accessed and processed by VENDOR and authorized third parties
to the extent necessary for VENDOR to render the services required by the VENDOR
Terms and Conditions, as modified by this Addendum. Authorized third parties engaged
by VENDOR shall agree to adhere to the requirements set forth in this Addendum, the
VENDOR Terms and Conditions, and Privacy Policy, as modified hereby.

18.4 VENDOR shall only use, access, and process Data for the time necessary to render
the services required by the Agreement. VENDOR and authorized third parties shall within
thirty (30) calendar days of termination of the relationship between the parties, transfer (if
requested) or destroy any Data in their possession and thereafter cease to access and process
Data. VENDOR’s limited license to use Data shall cease ninety (90) calendar days after
termination of the relationship between the Parties.
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19.

20.

18.5 CITY may request from time to time access to Data possessed by VENDOR, and
may request to delete certain Data in VENDOR’s database, such request by CITY shall be
made in writing, CITY shall honor such request within a reasonable time.

18.6 VENDOR will not change how Data is collected, used, or shared under the terms of
this Addendum in any way inconsistent with the requirements set forth herein without
advance written notice and consent from CITY.

18.7 The CITY and its users opt out of direct marketing. CITY shall not use any Data to
advertise or market to CITY or CITY’s users.

18.8 VENDOR further agrees to use and process Data in accordance with industry best
practices. This includes appropriate administrative, physical, and technical safeguards to
secure Data from unauthorized access, disclosure, and use. VENDOR will conduct periodic
risk assessments and remediate any identified security vulnerabilities in a timely manner.
VENDOR will also have a written incident response plan, to include prompt notification
of CITY in the event of a security or privacy incident, as well as best practices for
responding to a Data breach. VENDOR agrees to share its incident response plan with
CITY upon request.

Family Educational Rights Privacy Act. VENDOR and its third-party agents shall fully
comply with the requirements of Section 1002.22, 1002.221, and 1002.222, Florida
Statures, the Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g (“FERPA”)
and its implementing regulations (34 C.F.R. Part 99), the Children’s Online Privacy
Protection Act (15 U.S.C. §§ 6501-6506), the Florida Information Protection Act, Section
501.171, Florida Statutes, and any other state or federal law or regulation regarding the
confidentiality and privacy of student or personal information records.

19.1 VENDOR shall provide reasonable security for the education records (and the

personally identifiable information contained therein) and only those VENDOR employees
and agents with a “need to know” have access to the education records.

19.2 VENDOR shall not use education records for any purpose other than the purposes for
which the information was provided to VENDOR or in attempting to enhance the usability
or efficacy of our products, services and systems.

19.3 VENDOR shall not disclose education records to third parties, other than its agents
and service providers, except at the direction of the client who provided the education
records to VENDOR. With limited exceptions, VENDOR’s agents and service providers
use the education records only to perform services on VENDOR’s behalf.

Entire Agreement. The Parties agree that the Imagine Learning Terms and Conditions of
Company Services, Quote Nos: Q-41784, Q-59671, Q59675, Q-60346, and this Addendum
represent the entire and integrated agreement between CITY and VENDOR and supersedes
all prior negotiations, representations, or agreements, either written or oral. The Agreement
is intended by the Parties hereto to be final expression of the Agreement, and it constitutes
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City of Pembroke Pines

21.

22.

23.

the full and entire understanding between the parties with respect to the subject hereof,
notwithstanding any representations, statements, or agreements to the contrary heretofore
made. CITY shall not be bound to any changes made to the Terms and Conditions of
Company Services unless authorized in a written amendment or addendum to the
Agreement.

Conflict. In the event of any conflict or ambiguity by and between the terms and provisions
of the Imagine Learning Terms and Conditions of Company Services, Quote Nos: Q-
41784, Q-59671, Q59675, Q-60346, and this Addendum, the Parties agree the terms and
provisions contained in this Addendum shall control to the extent of any such conflict or
ambiguity.

Binding Authority. Each person signing this on behalf of either party individually
warrants that he or she has full legal power to execute this Addendum on behalf of the party
for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Addendum.

Counterparts and Execution. The Agreement may be executed by hand or electronically
in multiple originals or counterparts, each of which shall be deemed to be an original and
together shall constitute one and the same agreement. Execution and delivery of the
Agreement by the Parties shall be legally binding, valid and effective upon delivery of the
executed documents to the other party through facsimile transmission, email, or other
electronic delivery.

SIGNATURE PAGE FOLLOWS
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City of Pembroke Pines

and year first written above.

APPROV Ai TO FORM:

Pyint Na 4zJ /L/cMZ-"

FFICE OF THE CITY ATTORNEY

ATTEST:
DocusSigned by:
(_Dd/m €. Kepurs

FSEA9A23A58841 7

DEBRA E. ROGERS, CITY CLERK
Signed by: August 13, 2024

L B S
JOIN US —lk)(m%\)&’

WITH US /

< &

;*\

IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day

CITY:

CITY OF PEMBROKE PINES, FLORIDA

DocuSigned by

BY: | TS

L E2D2D4AA8795454..

MAYOR ANGELO CASTILLO

DocusSigned by:

BY: (Jwtcsf? Dedoe

478966ECFDADAAC

CHARLES F. DODGE, CITY MANAGER

VENDOR:
IMAGINE LEARNING LLC
Docusigned by:
Signed By: (/‘:5(“/ Qurts
Printed Name: Leslie Curtis

SVP, Chief Experience Officer

Title:
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City of Pembroke Pines, FL 601 City Center Way

Pembroke Pines, FL
33025
WWW.ppines.com

Agenda Request Form

Agenda Number: 19.

File ID: 24-0735 Type: Agreements/Contracts Status: Passed
Version: 1 Agenda In Control: City Commission
Section:

File Created: 07/23/2024
Short Title: Contracts Database Report - August 7th, 2024 Final Action: 08/07/2024
Title: MOTION TO APPROVE THE DEPARTMENT RECOMMENDATIONS

FOR THE FOLLOWING ITEMS LISTED ON THE CONTRACTS
DATABASE REPORT:

(A) CobbleStone Systems Corp. - Contracts Management Software -
Renewal

(B) Community Redevelopment Associates of Florida, Inc. - PL-20-01 Grant
Administration for Community Redevelopment Projects - Renewal

(C) Environmental Systems Research Institute, Inc. - ArcGIS Software and
Licensing - Renewal

(D) Imagine Learning LLC - Student Online Services - Renewal

(E) Keylite Power and Lighting Corp. - Services and Maintenance for the
City’s Fire Station Alerting System - Renewal

(F) Miramar-Pembroke Pines Regional Chamber of Commerce, Inc. - Trustee
Partnership Agreement - Renewal

(G) Pines Care Medical Center, LLC. - Lease Agreement (Silver Emporium) -
Renewal

(H) Polydyne, Inc. - Purchase of CLARIFLOC A-3333P Polymer - Renewal

(I) RS Photography, LLC. D/B/A TSS Photography - Recreational Soccer
Photography Services - Renewal

ITEMS (J) THROUGH (L) WILL EXPIRE WITH NO RENEWAL TERMS
AVAILABLE, THEREFORE, NO COMMISSION ACTION IS REQUIRED
AS THEY ARE PRESENTED FOR NOTIFICATION PURPOSES ONLY
PURSUANT TO SECTION 35.29 (F) OF THE CITY’S PROCUREMENT

City of Pembroke Pines, FL Page 1 Printed on 8/8/2024
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Agenda Request Form Continued (24-0735)

CODE:

(J) Hillers Electrical Engineering, Inc. - Power Electric Engineering Services
for Utilities Department - Non-renewal

(K) Lexipol LLC - Law Enforcement Wellness App - Non- Renewal

(L) Nearpod, Inc. - License for Digital Instructional Platform - Non-Renewal

*Agenda Date: 08/07/2024

Agenda Number: 19.
Internal Notes:

Attachments: 1. Contract Database Report - August 8, 2024 (revised 7-29-2024), 2. A. Cobblestone Systems -
Contract Management Software (AB), 3. B. CRA of Florida, Inc. - Grant Administration Agreement
(AB), 4. C. ESRI Agreement and Addendeum (All Backup), 5. D. Imagine Learning - Student
Online Courseware (All Backup), 6. E. Keylite Power and Lighting Corp. - Fire Station Alerting
System (AB), 7. F. MPPRCC - Partnership Agreement - (AB), 8. G. Pines Care Medical Center
LLC - Lease Agreement (Silver Emporium) (AB), 9. H. Polydyne - Purchase of CLARIFOLIC
A3333P Polymer (AB), 10. I. RS Photography, LLC. dba TSS Photography - Photography
Services at Recreational Soccer Program (AB), 11. J. Hillers Electrical Engineering - Power
Electrical Engineering (CCNA) (AB), 12. K. Lexipol MSA (All Backup), 13. L. Nearpod Inc. -
License for Nearpod and Flocabulary (All Backup)

Related Files:

1 City Commission 08/07/2024 approve Pass
Action Text: A motion was made to approve on the Consent Agenda

SUMMARY EXPLANATION AND BACKGROUND:

1. Pursuant to Section 35.29(F) "City Commission natification" of the City's Code of
Ordinances, "The City Manager, or his or her designee, shall notify the Commission, in writing,
at least three months in advance of the expiration, renewal, automatic renewal or extension
date, and shall provide a copy of the contract or agreement and a vendor performance report
card for the contract or agreement to the City Commission."

2. On May 17, 2017, Commission approved the motion to place all contracts from the Contract
Database Reports on consent agendas as they come up for contractual term renewal so that

City Commission affirms directions to administration whether to renew or to go out to bid.

3. The Agreements shown below are listed on the Contracts Database Reports for renewal.

(A) CobbleStone Systems Corp. - Contracts Management Software - Renewal

City of Pembroke Pines, FL Page 2 Printed on 8/8/2024
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Agenda Request Form Continued (24-0735)

1. On November 13, 2019, the City Commission approved the Hosted Software License
Agreement between the City and Cobblestone Systems Corp. for the provision of the contract
management software allowing for document management, contract routing work-flow,
task-tracking, online approval process, and auditing features, for an initial one (1) year period,
which expired on November 25, 2020.

2. Section 2 of the Original Agreement allows for additional one (1) year renewal terms.

3. On September 6th, 2023, the City Commission approved the continuation of the Agreement
up to November 25, 2024.

4. The Finance Department recommends that the City Commission approve the continuation of
the Original Agreement for an additional one (1) year period, which shall commence on
November 26, 2024, and naturally expire on November 25, 2025, as allowed by the Original
Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $29,037.00

b) Amount budgeted for this item in Account No: 001-513-2001-552652-0000-000-0000
(Non-Capital Software and License)

c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 1-year projection of the operational cost of the project:

FY2025
Revenues $0.00
Expenditures $29,037.00
Net Cost $29,037.00

e) Detail of additional staff requirements: Not Applicable

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor Conducted for
this service? Not Applicable.

b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House Labor for
this service? Not Applicable.

(B) Community Redevelopment Associates of Florida, Inc. - PL-20-01 Grant
Administration for Community Redevelopment Projects - Renewal

1. On December 1, 2020, the City entered into an Agreement with Community Redevelopment
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Associates of Florida, Inc. for the provision of grant management, administration and
implementation for community redevelopment projects, for an initial three (3) year period, which
expired on November 30, 2023.

2. Section 3.1 of the Original Agreement authorizes the renewal of the Original Agreement for
two (2) additional one (1) year terms upon mutual consent, evidenced by written Amendments
extending the term thereof.

3. August 7, 2023, the Parties entered into the First Amendment to the Original Agreement to
renew the term for an additional one (1) year period, which expires on November 30, 2024.

4. The Planning and Economic Development Department recommends that the City
Commission approve this Second Amendment to renew the term for an additional and final one
(1) year period, which shall commence on December 1, 2024, and naturally expire on
November 30, 2025, as allowed by the agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: None, administrative fees are funded by grants.

b) Amount budgeted for this item in Account No:

CDBG

121-554-0600-531501-0000-000-0000-02023 Current $175,222.00
121-554-0600-531501-0000-000-0000-02024 Next Fiscal Year 10/1/24-9/30/25 $167,739

SHIP
120-554-0600-531501-0000-000-0000-02024 Current $129,830
120-554-0600-531501-0000-000-0000-02025 Next 7/1/25-6/30/26 Estimate: $129,830

c) Source of funding for difference, if not fully budgeted: Grant Funded. Services provided are
Federal and State grant funded. Services provided based on grant allocation which changes
from year to year.

d) 5-year projection of the operational cost of the project: Not Applicable.

e) Detail of additional staff requirements: Not Applicable.

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor Conducted for
this service? Not Applicable

b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House Labor for
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this service? Not Applicable

(C) Environmental Systems Research Institute, Inc. - ArcGIS Software and Licensing -
Renewal

1. On September 20, 2021, the City entered into an Agreement with Environmental Systems
Research Institute, Inc. (“ESRI”) for an initial three (3) year period, which will expire on
September 30, 2024.

2. ESRI provides ArcGIS software and licensing through ESRI's Small Municipal and County
Government Enterprise Agreement (“SGEA”).

3. Section 3.5 of the SGEA authorizes a three (3) year follow-on term after the initial term of the
Agreement.

4. The Technology Services Department recommends that the City Commission approve the
follow-on agreement for the three (3) year term commencing on September 13, 2024, and
expiring on September 12, 2027, as allowed by the Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $384,000 ($128,000 Annually)

b) Amount budgeted for this item in Account No: 001-513-2002-552652-0000-000-0000-|
Non-capital Software & License

c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 3-year projection of the operational cost of the project:

Current FY FY 2024-25 FY 2025-26
Revenues $0.00 $0.00 $0.00
Expenditures $128,000.00 $128,000.00 $128,000.00
Net Cost $128,000.00 $128,000.00 $128,000.00

e) Detail of additional staff requirements: Not Applicable

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor Conducted for
this service? Not Applicable
b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House Labor for
this service? Not Applicable
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(D) Imagine Learning LLC - Student Online Services - Renewal

1. On August 5, 2020, the City entered into the Original Agreement with Edgenuity, Inc. for a
one (1) year period, which naturally expired on July 31, 2021.

2. Edgenuity, Inc. was an online content provider that specialized in providing K-12 digital
educational resources and instructional services to the City’s Charter Schools.

3. Section 8a of the Original Agreement authorized renewal of the Original Agreement for
additional one (1) year renewal terms upon mutual consent, evidenced by a written Amendment.

4. On August 4, 2021, the City Commission approved renewal of the Original Agreement, for a
one (1) year period which naturally expired on July 31, 2022.

5. Edgenuity, Inc. was acquired by Imagine Learning, LLC.

6. On June 15, 2022, and on June 21, 2023, the City Commission approved renewal of the
licenses under the Imagine Learning Agreement terms and conditions, each time for a one (1)
year period, the latter of which expired on July 31, 2024.

7. The City’s Charter Schools recommends that the City Commission approve this renewal for
a one (1) year period to commence as of August 1, 2024, and naturally expire on July 31, 2025,
as allowed by the Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $26,400.00

b) Amount budgeted for this item in Account No: Funds will be budgeted for this expense
within the Pembroke Pines Charter Schools 2024-2025 Adopted Charter School Budget within
the following budgetary accounts for Non-Capital Software & Licenses:

School Site Account Coding Amount

West Middle 171-569-5052-552652-5102-369-0000-00553 $3,960.00
Central Middle 171-569-5052-552652-5102-369-0000-00554 $3,960.00
Academic Village Middle 172-569-5053-552652-5102-369-0000 $1,980.00
Academic Village High 172-569-5053-552652-5103-369-0000 $16,500.00
Total $26,400.00

c) Source of funding for difference, if not fully budgeted: Not applicable.
d) 1-year projection of the operational cost of the project:

School FY2025
Revenues $0.00
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Expenditures $26,400.00
Net Cost $26,400.00

e) Detail of additional staff requirements: Not applicable.

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor Conducted for
this service? Not applicable.
b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House Labor for
this service? Not applicable.

(E) Keylite Power and Lighting Corp. - Services and Maintenance for the City’s Fire
Station Alerting System - Renewal

1. On November 27, 2023, the City entered into an Agreement with Keylite Power and Lighting
Corp. for the provision of services and maintenance for the City’s Fire Station Alerting System,
for an initial period, which expires on September 30, 2024.

2. Section 12 of the Original Agreement authorizes the renewal of the Original Agreement for
four (4) additional one (1) year renewal terms upon providing a written notice of the City’s intent
to renew at least 30 days prior to the expiration.

3. The Fire Department recommends that the City Commission approve this First Amendment
to increase the annual fee from $43,934.33 to $45,252.36 and to renew the term for an
additional one (1) year period, which shall commence on October 1, 2024, and naturally expire
on September 30, 2025, as allowed by the agreement.

FINANCIAL IMPACT DETAIL:

a) Annual Renewal Cost: $45,252.36

b) Amount budgeted for this item in Account No: $45,253.00 in account
001-529-4003-546800-0000-000-0000 (Maintenance Contract)

c) Source of funding for difference, if not fully budgeted: Not Applicable.
d) 1-year projection of the operational cost of the project:

FY2025
Revenues $0.00
Expenditures $45,253.00
Net Cost $45,253.00
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e) Detail of additional staff requirements: Not Applicable

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor Conducted for
this service? Not Applicable
b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House Labor for
this service? Not Applicable

(F) Miramar-Pembroke Pines Regional Chamber of Commerce, Inc. - Trustee
Partnership Agreement - Renewal

1. On December 6, 2016, the City entered into a Trustee Partnership Agreement with The
Miramar-Pembroke Pines Regional Chamber of Commerce, Inc. for an initial one (1) year
period, which expired on November 30, 2017.

2. The Partnership Agreement allows for a relationship between the City and the Chamber to
increase the level of member benefits offered by the Chamber, and facilitate the growth of the
Chamber for the benefit of the residents and businesses in the regional community.

3. Section 3.1 of the Original Agreement, as amended, authorizes the renewal of the Original
Agreement on an annual basis upon mutual consent, evidenced by written Amendments
extending the term thereof.

4. The term of the Original Agreement, as amended, has been renewed seven (7) times
extending the term up to November 30, 2024.

5. On May 31, 2024, the City executed the Seventh Amendment to the Original Agreement
which included additional events as part of the Agreement and this addition increased the
membership fee from $8,000.00 to $24,000.00.

6. The Planning & Economic Development Department recommends that the City Commission
approve this Eighth Amendment to renew the term for an additional one (1) year period, which
shall commence on December 1, 2024, and naturally expire on November 30, 2025, as allowed
by the agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $24,000.00
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b) Amount budgeted for this item in Account No:
001-519-0800-554100-0000-000-0000-00000 (Memberships Dues Subscription)
c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 1-year projection of the operational cost of the project:

FY2025
Revenues $0.00
Expenditures $24,000.00
Net Cost $24,000.00

e) Detail of additional staff requirements: Not Applicable

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor Conducted for
this service? Not Applicable
b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House Labor for
this service? Not Applicable

(G) Pines Care Medical Center, LLC. - Lease Agreement (Silver Emporium) - Renewal

1. On November 4, 2013, the City entered into an Agreement with Pines Care Medical Center,
LLC for the lease of premises at the City’s Silver Emporium property located at 501 NW 103rd
Avenue, Pembroke Pines, FL 33026, for an initial three (3) year period, which expired on
November 3, 2016.

2. The Original Agreement, as amended, may be renewed upon the mutual consent of the City
and Pines Care Medical Center, LLC, as evidenced by a written amendment extending the
term thereof.

3. On January 4, 2017, the City executed the First Amendment to the Original Agreement to
reduce the premises square feet from 5,000 to 3,176, to revise the monthly base rent to
$5,072.50, and to renew the term for an additional five (5) year period, which expired on
November 3, 2021.

4. One August 4, 2021, the City executed the Second Amendment to the Original Agreement,
as amended, to renew the term for an additional three (3) year period, which expires on

November 3, 2024.

5. The Community Services Department recommends that the City Commission approve this
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Third Amendment to increase the monthly base rent to $7,104.33 plus applicable taxes and to
renew the term for an additional three (3) year period, commencing on November 4, 2024, and
expiring on November 3, 2027, as allowed by the agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Revenue: $85,251.96 - Rent Charge as of 11/1/2024 is $7,104.33.
b) Amount budgeted for this item in Account No: Pines Point -
001-554-8002-362030-0000-000-0000 (Rental - City Facilities)

c) Source of funding for difference, if not fully budgeted: Not Applicable.

d) 3-year projection of the operational cost of the project

FY2025 Year 2026 Year 2027
Revenues $78,147.63 $85,251.96 $7,104.33
Expenditures $0.00 $0.00 $0.00
Net Revenue $78,147.63 $85,251.96 $7,104.33

e) Detail of additional staff requirements: Not Applicable

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor Conducted for
this service? Not Applicable
b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House Labor for
this service? Not Applicable

(H) Polydyne, Inc. - Purchase of CLARIFLOC A-3333P Polymer - Renewal
1. On November 13, 2019, the City entered into an Agreement with Polydyne, Inc. for the
provision of CLARIFLOC A-3333P Polymer, for an initial period, which expired on September

30, 2020.

2. Section 4.2 of the Original Agreement authorizes the renewal of the Original Agreement for
additional one (1) year renewal terms upon mutual consent, evidenced by written Amendments.

3. On June 3, 2020, the Parties executed the First Amendment to the Original Agreement to
renew the term for an additional one (1) year period, which expired on September 30, 2021.

4. On August 4, 2021, the Parties executed the Second Amendment to the Original Agreement,
as amended, to increase the total annual compensation from $27,946.00 to $29,930.00 and to
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renew the term for an additional one (1) year period, which expired on September 30, 2022.

5. On August 8, 2022, the Parties executed the Third Amendment to the Original Agreement, as
amended, to increase the total annual compensation from $29,930.00 to $33,000.00 and to
renew the term for an additional one (1) year period, which expired on September 30, 2023.

6. On August 8, 2023, the Parties executed the Fourth Amendment to the Original Agreement,
as amended, to renew the term for an additional one (1) year period, which expires on
September 30, 2024.

7. The Utilities Department recommends that the City Commission approve this Fifth
Amendment to renew the term for an additional one (1) year period, which shall commence on
October 1, 2024, and naturally expire on September 30, 2025, as allowed by the agreement.

FINANCIAL IMPACT DETAIL:

a) Initial Cost: $33,000 (20,000 Ibs. estimated annual usage x $1.65)

b) Amount budgeted for this item in Account No: Funds will be available in Account No.
471-533-6031-552430-0000-000-0000- (Operating chemicals)

c) Source of funding for difference, if not fully budgeted: Not Applicable.

d) 1-year projection of the operational cost of the project:

FY2025
Revenues $0.00
Expenditures $33,000.00
Net Cost $33,000.00

e) Detail of additional staff requirements: Not Applicable.

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor Conducted for
this service? Not Applicable
b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House Labor for
this service? Not Applicable

() RS Photography, LLC. D/B/A TSS Photography - Recreational Soccer Photography
Services - Renewal

1. On January 31, 2023, the City entered into an Agreement with RS Photography, LLC. dba

City of Pembroke Pines, FL Page 11 Printed on 8/8/2024
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Agenda Request Form Continued (24-0735)

TSS Photography for the provision of photography services for the City’s Recreation Soccer
Program, for an initial period, which expired on November 30, 2023.

2. Section 3.2 of the Original Agreement authorizes the renewal of the Original Agreement for
two (2) additional one (1) year renewal terms upon mutual consent, evidenced by written
Amendments extending the term thereof.

3. On August 7, 2023, the City entered into the First Amendment to the Original Agreement to
renew the term for an additional one (1) year period, which expires on November 30, 2024.

4. The Recreation Department recommends that the City Commission approve this Second
Amendment to renew the term for the final one (1) year period available, which shall commence
on December 1, 2024, and naturally expire on November 30, 2025, as allowed by the
agreement.

FINANCIAL IMPACT DETAIL:

a) Estimated Renewal Revenue: $2,000.00

b) Amount budgeted for this item in Account No: 001-000-7001-347225-0000-000-0000-001 -
Youth Athletic Program

c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 1-year projection of the operational cost of the project:

FY2025
Revenues $2,000.00
Expenditures $0.00
Net Revenue $2,000.00

e) Detail of additional staff requirements: Not Applicable

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor Conducted for
this service? Not Applicable
b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House Labor for
this service? Not Applicable

(J) Hillers Electrical Engineering, Inc. - Power Electric Engineering Services for Utilities
Department - Non-renewal

City of Pembroke Pines, FL Page 12 Printed on 8/8/2024
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Agenda Request Form Continued (24-0735)

1. On November 13, 2019, the City entered into an Agreement with Hillers Electrical
Engineering, Inc. for the provision of electrical engineering services for the Utilities Department,
for an initial three (3) year period, which expired on November 12, 2022.

2. Section 3.2 of the Original Agreement authorizes the renewal of the Original Agreement for
two (2) additional one (1) year renewal terms upon mutual consent, evidenced by written
Amendments extending the term thereof.

3. On December 9, 2021, the City entered into the First Amendment to revise the total
compensation amount from $225,000 annually for the three (3) year term to $675,000 total for
the initial term of the Agreement.

4. On August 15, 2022, the City entered into the Second Amendment to revise the
compensation amount of $675,000.00 for the initial term and $225,000.00 for each subsequent
renewal term, and to renew the term for an additional one (1) year period, which expired on
November 12, 2023.

5. On August 9, 2023, the City entered into the Third Amendment to renew the term for the final
one (1) year renewal period available, which expires on November 12, 2024.

6. The Original Agreement does not allow for any further renewals. The Utilities Department
does not need a new agreement for these services since all the electrical engineering projects
has been completed.

(K) Lexipol LLC - Law Enforcement Wellness App - Non- Renewal

1. On June 15, 2022, the City entered into a Master Service Agreement with Leixpol, LLC for
an initial one (1) year period, which expired on July 11, 2023.

2. Lexipol, LLC provides the City’s Police Department with the Cordico Shield Law
Enforcement Wellness App.

3. Section 2 of the Original Agreement authorizes the renewal of the Original Agreement for
successive one (1) year renewal terms.

4. On June 21, 2023, the City Commission approved the one (1) year renewal, extending the
term to July 11, 2024. In addition, following provider delays in service, Lexipol, LLC further

extended the term to October 11, 2024.

5. The Police Department has elected not to further renew the term of the Original Agreement.

(L) Nearpod, Inc. - License for Digital Instructional Platform - Non-Renewal

City of Pembroke Pines, FL Page 13 Printed on 8/8/2024
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Agenda Request Form Continued (24-0735)

1. On September 3, 2020, the City entered into an Agreement with Nearpod, Inc. for an initial
one (1) year period, which commenced on August 17, 2020, and expired on August 16, 2021.

2. Nearpod, Inc. provides licenses for access to Nearpod and Flocabulary online learning
materials for the City’s Charter Schools, grades K-12.

3. The Original Agreement allows for the term to be renewed automatically for successive
periods of one (1) year.

4. On August 4, 2021, the City renewed the term of the Original Agreement with Nearpod, Inc.
for an additional one (1) year term and extended it to expire on October 6, 2022. The
Agreement was since successively renewed twice and will expire on October 6, 2024.

5. The City’s Charter Schools have now elected not to renew the licenses for an additional term
and the services will terminate on October 6, 2024. Notice of non-renewal has been provided
to the vendor in accordance with the Agreement.
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CERTIFICATE OF LIABILITY INSURANCE

Page 1 of 2

DATE (MM/DD/YYYY)
12/ 27/ 2023

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

W lis Towers Watson Northeast,
c/o 26 Century Blvd

P. 0. Box 305191

I nc.

CONIACT Wl lis Towers Watson Certificate Center

Ol FAX
PHONE 1-877-945- 7378 (AIC. No): 1-888-467-2378

(AIC, No, Ext):
E-MAIL e o
ADDRESs: certificates@illis.com

Nashville, TN 372305191 USA INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A: Transportation Insurance Conpany 20494

INSURED ) INSURER B : National Fire Insurance Conpany of Hartfor 20478

| magi ne Learning, Inc. Cont i tal | Co 35289

8860 E. Chaparral Road, INsUREr c: Continental |nsurance Conmpany

Suite 100 INsURER D: Continental Casualty Conpany (Canada) B6613

Scottsdale, AZ 85250 INSURER £ : QBE Speci al ty | nsurance Company 11515
INSURER F: Ll oyd's Syndicate 2623 (Beazley Furlong Li C2166

COVERAGES CERTIFICATE NUMBER: V82104978

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1, 000, 000
DAMAGE TO RENTED
‘ CLAIMS-MADE - OCCUR PREMISES (Ea occurrence) | $ 1,000, 000
A MED EXP (Any one person) $ 15, 000
Y Y
7012079707 01/01/ 202401/ 01/ 2025 | LepconaL & ADVINJURY | § 1, 000, 000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2, 000, 000
POLICY s Loc PRODUCTS - COMP/OP AGG | $ 2, 000, 000
OTHER: $
AUTOMOBILE LIABILITY C[E %“g‘g'c’i\(‘jiﬁt)s"NGLE LimIt $ 1, 000, 000
X | ANY AUTO BODILY INJURY (Per person) | $
B OWNED SCHEDULED ;
|| AUTOS ONLY AUTOS 7012079710 01/01/2024|01/ 01/ 2025 | BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE S
AUTOS ONLY AUTOS ONLY (Per accident)
$
c X | UMBRELLA LIAB X oceur EACH OCCURRENCE $ 10, 000, 000
EXCESS LIAB CLAIMS-MADE 7012079741 01/ 01/ 2024 |01/ 01/ 2025 | pccreEGATE $ 10, 000, 000
DED ‘ X‘ RETENTION $ 10, 000 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY X ‘ STATUTE ‘ ER T 000000
C | ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ ’ '
OFFICER/MEMBER EXCLUDED? N/A 7012079724 01/01/ 2024 |01/ 01/ 2025
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000, 000
If yes, describe under 1. 000, 000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ ’ ’
D | Wrkers Conpensation 7012079738 01/ 01/ 202401/ 01/ 2025 |EL - Each Acci dent $1, 000, 000
& Enployers Liability EL- Di sease-Each Enp.|$1, 000, 000
Per Statute EL- Di sease-Pol Limt| $1, 000,000

SEE ATTACHED

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Naned | nsured previously | nmagine Learning Inc and Edgenuity Inc

CERTIFICATE HOLDER

CANCELLATION

City of Penbroke Pines
601 City Center \Way
Penbr oke Ri nes, FL 33025

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

A

ACORD 25 (2016/03)
SR ID 25182618

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

BATCH 3259040
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AGENCY CUSTOMER ID:

LOC #:
S
ACORD’ ADDITIONAL REMARKS SCHEDULE Page 2 of 2

| magi ne Learning, Inc.

Vilis T r n rth I nc.
w s Towers Vatson Northeast, N 8860 E. Chaparral Road,

POLICY NUMBER Suite 100

See Page 1 Scottsdal e, AZ 85250
CARRIER NAIC CODE

See Page 1 See Page 1| ErrecTiVEDATE: See Page 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

Liability.

by Additional |nsured.

Wai ver of Subrogation applies in favor of Additional Insureds with respects to General Liability.

The City of Penbroke Pines is included as Additional Insureds as respects to CGeneral Liability and Professional

General Liability shall be Primary and Non-Contributory with any other insurance in force for or which may be purchased

I NSURER AFFORDI NG COVERAGE: (BE Speci alty | nsurance Conpany NAI C#: 11515
POLI CY NUMBER: 130005914 EFF DATE: 10/29/2023 EXP DATE: 04/ 29/ 2025

ADDI TI ONAL | NSURED: Y

TYPE OF | NSURANCE: LIM T DESCRI PTI ON: LIMT AMOUNT:

Cyber/ Professional E&O Liability Ea. d ai nf Aggregate $5, 000, 000

OOOOOOOOOOOO00000000000000000000 . Retenti on $500, 000

I NSURER AFFORDI NG COVERAGE: Ll oyd's Syndicate 2623 (Beazley Furlong Limted) NAI C#: C2166
POLI CY NUMBER: WB5F95230101 EFF DATE: 10/20/2023 EXP DATE: 01/01/2025

TYPE OF | NSURANCE: LIM T DESCRI PTI ON: LIMT AMOUNT:

Sexual Abuse / M sconduct Limt of Liability $5, 000, 000

OOOOOOOOOOOOOOOO0000000000 Aggergate Limt $5, 000, 000

OOOOOOOOOOOOOOOO0000000000 Ret enti on- Each Victim $200, 000

I NSURER AFFORDI NG COVERAGE: Transportation I nsurance Conpany NAI C#: 20494
POLI CY NUMBER: 7012079707 EFF DATE: 01/01/2024 EXP DATE: 01/01/2025

TYPE OF | NSURANCE: LIM T DESCRI PTI ON: LIMT AMOUNT:

Busi ness Personal Property Ded: $5, 000/ Limt: $15, 385, 000

OOOOOOOOOOOOOOOO0000000000 Special (incl theft) Repl acenent Cost

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
SR I D: 25182618 BATCH: 3259040 CERT: WB2104978
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i' imagine Price Quote

.
learning
Date 9/30/2022

8860 E, Chaparral Rd Quote No. 280954
Suite 100 Acct.No, 05:pe:FL:12268643
Scollsdale, AZ 85250 Total $22,000.00
877-725-4257 Pricing Expires 12/31/2099

Pembroke Pines Charter Academic Village

17189 Sheridan St

Forl Lauderdale FL 33331
Payment Schedule Contract Start Contract End =}

PO Required, Net 30 B8/1/2023 713112024
Site__ Description Comment End Date Per Unit Qty Amount '

1. Pembroke Pines Charler Academic Village

Digital Libraries 6-12 Comprehensive All Site 07/31/2024 $22,000.00 1 $22,000.00
License (MS and HS content for math, ELA,

science, social studies, electives, AP, world

languages, Virtual Tutors; excludes eDynamic

Learning and Purpose Prep)

Subtotal $22,000.00
Total $22,000.00

Imagine Learning will audil enrollment count throughout the year. If more enroliments are found to be in use than purchased, Imagine Learning
will invoice the customer for the additional usage.

This quole is subject lo Imagine Learning LLC Standard Terms and Conditions (*Terms and Conditions”). These Terms and Conditions are available at hllps://
www.imaginelearning.com/slandard-terms-and-conditions, may change withoul nolice and are incorporated by Lhis reference. By signing this quole or by submilling
a purchase order or form purchasing document, Cuslomer explicilly agrees to these Terms and Conditions resulling in a legally binding agreement. To the fullest
extenl permilted under applicable law, all pricing informalion contained in this quole is confidenlial, and may not be shared with third parlies withoul Imagine
Learning’s wrillen consenl.

Pembroke Pines ClartelPACIIERRE Village Imagine Leamning Representative
Signature: UW(LS ¥. 00 1’2(/ MELVIN DIAZ
Print Name: f&gé&ﬁﬁhndéu S ACCOUNT EXECUTIVE

, e ———————— 786-920-2895
Title: City manager MELVIN.DIAZ@IMAGINELEARNING.COM
Date: June 27, 2023

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please e-mail this quole, the purchase order and order
documentation to AR@imaginelearning.com or fax to 480-423-0213.

page 1of1
8860 E. Chaparral Rd., Ste 100, Scollsdale, AZ 85250 877-725-4257 Fax: 480-423-0213 www.imaginelearning.com
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il imagine Price Quote

learning
Date 9/30/2022
8860 E. Chaparral Rd Quote No. 280955
Suite 100 Accl.No. 05:pe:FL:12268889
Scollsdale, AZ 85250 Total $18,700.00
877-725-4257 Pricing Expires 7/31/2024
Pembroke Pines Charter Schl-Cenlral Cmps
12350 Sheridan St
Pembroke Pines FL 33026
Payment Schedule i Confract Start Contract End
8/1/2023 713112024
Site Description Comment End Date Qly
1. Pembroke Pines Charler School Central Campus
Digital Libraries 6-12 Comprehensive All Site 0713112024 1

License (MS and HS content for math, ELA, science,
social studies, eleclives, AP, world languages, Virlual
Tutors; excludes eDynamic Learning and Purpose
Prep)

Subtotal $18,700.00
Tolal $18,700.00

Imagine Learning will audit enrollment count throughout the year. If more enrollments are found to be in use than purchased, Imagine Learning
will invoice the customer for the additional usage.

This quote is subject lo Imagine Learning LLC Standard Terms and Conditions ("Terms and Conditions"). Those Terms and Condilions are available at ht[ps:ﬂ
vww.imaginelearning.com/slandard-lerms-and-condilions, may change withoul notice and are incorporated by this relerence. By signing this quote or by submilling
a purchase order or form purchasing document, Cuslomer explicilly agrees to these Terms and Conditions resulting in a legally binding agreement. To the fullesl
exlent permilled under applicable law, all pricing information contained in this quote is confidential, and may nol be shared wilh third parlies without Imagine
Learning's wrillen consent.

DocuSigned by: Imagine Learning Representative
Signature: MELVIN DIAZ
: ’ @'L&V{&LEDO% T ACCOUNT EXECUTIVE
Print Name: @@Ear&bﬁpiﬁ,ﬁ?;z,? age 786-920-2895
Title: City Manager MELVIN.DIAZ@IMAGINELEARNING.COM
Dale: June 27, 2023

Not valid unless accompanied by a purchase order, Please specily a shipping address if applicable. Please e-mail this quote, the purchase order and order
documentation to AR@Iimaginelearning.com or fax to 480-423-0213.

page 1 of 1
8860 E. Chaparral Rd., Ste 100, Scoltsdale, AZ 85250 877-725-4257 Fax: 480-423-0213 www.imaginelearning.com
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i' imagine Price Quote

learning
Date 31172023
8860 E. Chaparral Rd Quote No. 296407
Suite 100 Acct.No. 05:pe:FL:12268643
Scoltsdale, AZ 85250 Tolal $3,500.00
877-725-4257 Pricing Expires 12/31/2099
Pembroke Pines Charter School
17189 SHERIDAN ST
FORT LAUDERDALE FL 33331
Payment Schedule Contract Start “Confract End
PO Required, Net 30 7112023 6/30/2024
Site Description Comment End Dale Per Unit’ Qty Amotint
1. Pembroke Pines Charler School
Professional Development Onsite Day 06/30/2024 $3,500.00 1 $3,500.00
Subtotal $3,500.00
Total $3,500.00

Imagine Learning will audit enroliment count throughout the year. If more enrollments are found to be in use than purchased, Imagine Learning
will invoice the customer for the additional usage.

This quole is subject to Imagine Learning LLC Standard Terms and Conditions (“Terms and Conditions”). These Terms and Condilions are available at hilps://
www.imaginelearning.com/standard-terms-and-conditions, may change without notice and are incorporaled by this reference. By signing this quole or by submilting
a purchase order or form purchasing document, Cuslomer explicilly agrees lo these Terms and Condilions resulling in a legally binding agreemenl. To the fullest
exlent permitled under applicable law, all pricing informalion contained in this quote is confidential, and may not be shared with third parties withoul Imagine
Learning's wrillen consent.

Pembroke Pines Imagine Leamning Representative

Signalure: MELVIN DIAZ
. _ T ACCOUNT EXECUTIVE
Plnnl Name: C ¥ 786-920-2895
Title: city Man{{ge[ I MELVIN.DIAZ@IMAGINELEARNING.COM
Dale: June 27, 2023

Nol valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please g-mail this quote, the purchase order and order
documentation to AR@Imaginelearning.com or fax lo 480-423-0213.

page 1 of 1
8860 E. Chaparral Rd., Ste 100, Scoltsdale, AZ 85260 877-725-4257 Fax: 480-423-0213 www.imaginelearning.com
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il imagine Price Quote

learning
Date 9/30/2022
8860 E. Chaparral Rd Quote No, 280934
Suite 100 Acct.No, 05:pe:FL:12268421
Scollsdale, AZ 85250 Total $18,700.00
877-725-4257 Pricing Expires 7/31/2024
Pembroke Pines Charter-Middle-Wesl Cmps
18500 Pembroke Rd
Miramar FL 33029
Payment Schedule ' Confract Start ContractEnd "
8/1/2023 713112024

Description Per Unit Amount

1. Pembroke Pines Charter-Middle-West Cmps

Digital Libraries 6-12 Comprehensive All Site 07/31/2024 $18,700.00 1 $18,700.00
License (MS and HS content for math, ELA,

science, social studies, electives, AP, world

languages, Virlual Tutors; excludes eDynamic

Learning and Purpose Prep)

Comment End Date Qty

Subtotal $18,700.00
Total $18,700.00

Imagine Learning will audit enrollment counl throughout the year. If more enrolimenls are found to be in use than purchased, Imagine Learning
will invoice the customer for the additional usage.

This quote is subject to Imagine Learning LLC Standard Terms and Conditions (*Terms and Conditions®). These Terms and Conditions are available al hlps://
www.imaginelearing.com/standard-lerms-and-condilions, may change without notice and are incorporaled by this reference. By signing this quote or by submilling
a purchase order or form purchasing document, Cuslomer explicitly agrees to these Terms and Condilions resulting in a legally binding agreement. To the fullesl
extenl permilted under applicable law, all pricing information contained in this quole is confidential, and may not be shared wilh third parties withoul Imagine
Learning's written consent.

DocuSigned by: Imagine Learning Representative
Signature: M MELVIN DIAZ
; : \ UWSEQO /A ACCOUNT EXECUTIVE
Pl Nams: Chamlescrbaoaiodge 786-920-2895
Dale: June 27, 2023

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please e-mail this quote, the purchase order and order
documentalion lo AR@imaginelearning.com or fax lo 480-423-0213.

page 1 of 1
8860 E. Chaparral Rd., Ste 100, Scolisdale, AZ 85250 877-725-4257 Fax: 480-423-0213 www.imaginelearning,com
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IMAGINE LEARNING LLC
TERMS AND CONDITIONS OF COMPANY SERVICES

This “Agreement” (i.e., these Terms and Conditions and the Price Quote for Sewvices into which these
Terms and Conditions are incorporated) is made and entered into as of the date of last signature below
(“Effective Date") between Imagine Learning LLC, its affiliates and subsidiaries ("Company”) and Customer.
In consideration of the mutual promises conlained herein, the parties hereby agree o the following:

11 “Access Protocols® means the passwords, access codes, technical specifications, connectivity
s;andards or protacels, or other relevant procedures, as may be necessary to allow Customer to access
the Sevices.

1.2 *Authorized User" means any third party who is authorized by Customer to access the Services
pursuant to Customer's rights under this Agreement, Iincluding any instruclors, administrators, other
employees, conlractors, students authorized by Customer, parents, family members, or other adulls
associaled with a student or parents authorized by Customer.

1.3 “Confidential Information” means all non-public, proprietary or confidential information relating to a
*Disclosing Parly” that is disclosed or otherwise supplied in confidence to the “Recaiving Party” under this
Agreement. Company's Confidential Information includes (without timitation) the Services, its user inlerface
design and layout, and pricing information, Cenfidential Information does not include any aggregated dala
or De-ldentified Data covered by Seciion 9.4, or any other informalion that the Recelving Parly can
astablish: (a) was known to the Receiving Party prior to receiving the same from the Disclosing Party, free
of any restrictions; (b} is independently developed by the Receiving Parly wilhout reference lo the
Disclosing Party's Confidential Information; () is acquired by the Receiving Party from another source
without reslriction as to use or disclosure; or (d) is or becomes part of the public domain through no fault or
action of the Recelving Party.

1.4  “Confidential Student Information” means information that personally identifies a student who is
enrolled or was previously enrolled at the Customer's institution, This term includes the studenl’s name, the
name of the student's parents or family members, the student's (or student’s family's) address, telephone
number, emall address, dale of birth, place of birth, mother's maiden name, grades, financial information,
social sacurity number {or other governmental identification number), biometric information, and other
information that alone or in combination would reasonably allow a person or entity to identify the student
with reasonable certainty. Confidential Student information does not include any information regarding
persons who do not enroll at the Customer's institution.

4.8  “"Customer means the schoo! or district who is identified in the signature block below or the
applicable Price Quote for Services.

16  "Customer Content® means any content and information submitted via or in connection with the
Services by or on behalf of Customer, an Authorized User, or any other end user of the Services. Customer
Content includes student information and records which remain the property of the Customer.

1.7 - "De-ldentified Data® means any data, including data derived from Confidential Information (and
Confidential Student Information) that has had all direct and indirect personal identifiers removed. This
includles the removal of any names, identification numbers, dates of birth, address, email address, and
telephone number. De-ldentified Data does not include any data thal alone or in combination would
reasonably allow a person or entity to ldentify a student with reasonable cerainty.

1.8 “Documentation” means the technical materials provided by Company to Customer in hard copy or
electronic form describing the use and cperation of the Services.

) imagine imaginelearaing.com | 877.725.4257
0 learning
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;' Terms and Conditions of Company Services

1.9 “Inslruclional Services” means services provided by Company, including sludenl access to
teachers and coaches, the development and implementation of policies and procedures for purposes of
improving student outcomes, and other services as slated in the applicable Price Quote for Services.
Instructional Services are also subject to the additional terms contained in the altached Addendum.

110  “Price Quote for Services" means the order form signed by Cuslomer which references these
Terms and Conditions and details lhe services to be provided to the Cuslomer under this Agreement.

141 “Professional Development” means all implementation planning, program design, administralive
and instructional training, consulting and coaching for education professionals provided by Company as
described in the applicable Price Quote for Services. Professional Development services are subject to the
additional terms conlained in the attached Addendum.

142  "Services” means the services ordered by Customer through the Price Quote for Services and
includes the products and services which may include Company courseware, audio, video and other
content curriculum, and/or Documentation and software including applels and animations. Services may
include Professional Development and/for Instructional Services. Customers' access to any Professional
Development or Instructional Services will expire at the end of the Term set forth in the applicable Quote or
if the Service is terminated for any reason.

143  “Supported Environment’ means the minimum hardware, soflware, and conneclivity configuration
specified from time to time by Company as required for use of the Services. The current requirements (if
any) are described in the technical requirements which may be found on Company's website.

2. PROVISION OF SERVICES

21 Access. Subject to Customer’s payment of the fees oullined in the Price Quote for Services and
compliance with the terms of this Agreement, Company will provide Customer with access to the Services.
Promptly following the Effective Date, Company shall provide to Customer the necessary security protocols
and policies, network links or connections and Access Protocols to allow Customer and its Authorized Users
to access the Services in accordance with the Price Quote for Services (or this Agreement).

2.2 Support Services. Company will provide Customer with the support services described at
hitp//help.imaginelearning.com/hc/en-us.

2.3 Hosting. Company shall, at its own expense, provide for the hosling of the Services, provided that
nothing herein shall be conslrued to require Company to provide for, or bearany responsibility with respect
to any telecommunications or computer network hardware required by Custorner, any Authorized User or
any other user to provide access from the Internet to the Services.

3. INTELLECTUAL PROPERTY

3.1 License Grant, Subject to the terms and conditions of this Agreement, Company granls to
Cuslomer a non-exclusive, non-sublicensable, non-transferable license during the Term, solely for
Cuslomer's internal educational and training purposes and in accordance with this Agreement. This
Agreement permits only Customer and Customer’s Authorized Users to access and use the Services
delailed on the Price Quote for Services in accordance with the Documentalion. Licenses are available 1o
access Services throughout the Term by Authorized Users not to exceed specific quantities stated on Price
Quote for Services. License and Service types are listed below. Only those License and Service types listed
on Ihe Price Quote for Services are applicable to this Agreement.

a) Concurrent License - provides access to Services throughout the Term by all Authorized Users
based on the number of simultaneous licenses purchased. Total number of users accessing
product simultaneously cannot exceed total quanlily of licenses purchased.

of imagine
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b} Reusable License - provides access to Services throughout the Term by all Authorized Users
based on the number of semester course enrollments purchased. Once a course enrollment is
disabled or completed, the enroliment license can be reused for that student or another student
throughout the contract period.

¢) Single User - avallable to a single user identified by name and designated as the sole student user
of the specific license throughout the Term. Licenses cannot be transferred to another user.

d) Site License - provides access to Services throughout the Tem by all Authorized Users located
at the specific physical site identified on the Price Quote. Must be a traditional brick and mortar
educational inglitution that provides educational services to students at a common physical
location. Not available for virlual schools.

) Virtual School - Customer that is (a) a private school where students do not regularly meet
physically for learning but where there is a teacher of record available to students enrolled at the
institution and much of the leaming takes place over the inlernet with regular assistance or
guidance from the teacher of record or (b} a private tutoring provider that makes available parsonal
altention to each student enrolled in a program by facuity or tutoring provider and such services
are the primary purpose of enrcliment by students; or (¢) a public program implemented by a scheol
district where students do not regularly meet physically for learning but where there Is a teacher of
record available to students enrolled at the Institlution and much of the learning takes place over
the Internet with regular assistance or guidance from the teacher of record; and (d) with respect to
(a), {b), and (¢}, a Virtual Schao! is not a schoo! that sells licenses or access to educational
software on a standalone basis or sells licenses or access to educational software to studanls not
aclively enrclied in and participating in learning services provided by the private scheol or tutoring
provider,

3.2 Restrictions. Customer agrees that it will not, nor will Customer cause or permit any Autherized
User or other pary to: (g) allow any third party fo access the Services or Documentalion, except as
expressly allowed herein; (b) modify, adapt, alter or translate the Services or Documentation; (c) sublicenss,
lease, rent, sell, resell, loan, distribute, transfer or otherwise allow the use of the Services or Documentation
for the banefit of any third party: (d) reverse engineer, decompile, disassemble, or otherwise derive or
determina or attempt to derive or determine the source code (or the underlying ldeas, algoritbms, structure
or organization) of the Services, except as permitied by law; (e) creale derivalive works based on the
Services or Documentalion; (f) use the Services to store or transmit infringing, unsclicited marketing emalls,
libelous, or otherwise objectionable, unlawful or tortious material, or to store or transmit material in violation
of third-party rights; (g) interfere with or disrupt the Integrily or performance of the Services; or (g) access
the Services to build & compelilive sarvice or product, ar copy any feature, funclion or graphic for
competitive purposes.

33 Ownership. Except for the licenses granted by Company under this Agreement, as between
Company and Customer, Company owns all right, title and interest (incltding, but not limited to, all
copyright, patent, trademark and trade secret rights) in and to the Services and Documentation.

34 Opsn Source Software, Certain items of software used in the Services are subject to "open
source” or "free software” licenses (“Cpen Source Software"). Some of the Open Source Software Is owned
by third paries. The Open Source Software is not subject to the terms and conditions of Sections 3.1, 3.2,
or 10. Instead, each item of Open Source Softwere is licensed under the terms of the end-user license that
accompanies such Open Source Software. Nothing in this Agreement limits Customer's rights under, or
grants Customer rights that supersede, the terms and conditions of any applicable end user license for the
Opsn Source Software. If and to the extent required by any license for parlicular Open Source Software,
Company makes such Open Source Software and Company modifications to that Open Source Software,
avallable by written request at the notice address specified on the Price Quoe for Services.

4. FEES. Company shall invoice Customer for fees on the schedule sel forth on the Price Quote for
Services ("Eeeg’) and the amounts set forth in such invoices shall be due from Customar net thirly (30)
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days of receipt. Non-payment or late payment of undispuled fees is a material breach of this Agreement,
Company may terminate the Agreement and/or terminate or suspend Customer's access to Services within
ten (10} days after Customer raceipl of a notice of non-payment of amounis owed under that Price Quote
for Services. Company may change the amount of the Fees for any upcomingRenewal Term, provided that
Company provides Customer with written notice of such change at least sixty (60) days prior to the first day
of such Renewal Term, Alltaxes and other governmental charges {exceplfor income taxes), if any, imposed
on Guslomer payments hereunder shall be deemed ta be in addition to the Fses charged, and bome golely
by Customer except to the extent that Customer provides Company with a valid tax exemption certificate
authorized by the appropriate taxing authority.

5. FUNDING-OUT CLAUSE. If Customer is a governmental entity receiving federal, stale or local funds,
Cusiomer's payment obligation may be conditioned upon the availability of funds that are appropriated or
allocated by the applicable government agency. If funds are not allocated, Customer may terminate this
Agreement at the end of the period for which funds are available. Customer must notify Company in
writing at leasl thirty (30) calendar days before termination. Upon termination, Company will be entilled to
a pro-rata poriion of the fees for Service performed up to the date of termination.

6. CUSTOMER CONTENT AND RESPONSIBILITIES

64 License; Ownership, Cuslomer hereby grants Company a non-exclusive, worldwide, royalty-free,
fully pald and transferable license (a) to use the Customer Content as necessary sclely or the purposes of
providing the Services under this Agreement; and (b) to use Customer's trademarks, service marks, and
logos as required to provide the Services (but not for use with an audience beyond that of Authorized
Users). As between the parties, Customer owns all right, title and Interest in the Cuslomer Content.

6.2 Customer Warranty. Customer represents and warrants that (a) prior to using the Services in
connection with any Authorized User, Customer shal have obtained any necessary consent to contact such
Authorized User via the Services in such form as required to comply with applicable law; (b) that its use of
the Services wili otherwise comply with all applicable laws; and (c) the Customer Content shali not (i)
infringe any copyright, trademark, or patent right; (i) misappropriate any trade secrel; (ifi} be deceptive,
livelous, obscene, pornographic or unlawful; (iv) contain any viruses, worms or other malicious computer
programming codes intended to damage Company's system or data; or (v) otherwise violate any privacy or
other right of any third party.

83  Authorized User Access. Customer may permit any Authorizad Users to access and use the
features and functions of the Services as contemplated by this Agreement. Each Authorized user must be
grented a unique User 1D. User 1Ds cannot be shared or used by more than one Authorized User at atime.
Customer is solely responsible for maintaining the confidentiality of Access Protocols and Company will not
be liable for any activilles undertaken by anyone using Customer's Access Protocols. Customer will
immediately notify Company of any unauthorized use of its Access Protocols or any other breach of security
reteling to the Services known to Gustomer,

6.4 Customer Responsibility for Access, Content and Security, Except to the extent expressly
specified on the Price Quote for Services, Company is not obligated to back up any Customer Content; the
Customer is solely responsible for creating backup copies of any Customer Content at Customer’s sole
cost and expense. Customer shall have the sole responstbilily for the accuracy, quality, integrity, legallty,
reliability, and eppropriateness of all Customer Content. Customer must mainlain the Supported
Environment (if any} described in the Price Quote for Services.
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7. WARRANTIES AND DISCLAIMERS

74 Limited Warranty. Company warrants that it will make commerclally reasonable efforts to maintain
the online avallabliity of the Services, CUSTOMER'S EXCLUSIVE REMEDY AND COMPANY'S ENTIRE
UABILITY UNDER THIS WARRANTY WILL BE FOR COMPANY TO REPARR THE NON-CONFORMING
SERVICE, OR IF COMPANY CANNOT MAKE SUCH REPAIR WITHIN A REASONABLE PERIOD OF
BIEA-I[-;HE-;I?; COMPANY MAY TERMINATE ACCESS TO THE SERVICES AND REFUND A PORTION

7.2 Disclaimer. EXCEPT AS EXPRESSLY PROVIDED IN SECTION 7.1, THE DOCUMENTATION,
AND SERVICES ARE PROVIDED "AS IS,” AND COMPANY MAKES NO (AND HEREBY DISCLAIMS ALL)
OTHER REPRESENTATIONS AND WARRANTIES, WHETHER WRITTEN, ORAL, EXPRESS, IMPLIED
OR STATUTORY, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, TITLE, NONINFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE.
COMPANY DOES NOT WARRANT THAT ALL ERRORS CAN BE GORRECTED, OR THAT OPERATION
OF THE SERVICES SHALL BE UNINTERRUPTED OR ERROR-FREE. SOME STATES AND
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES, SO SOME OF THE
ABOVE LIMITATIONS MAY NOT APPLY TO CUSTOMER.

8 LIMITATION OF LIABILITY. EXCLUDING EACH PARTY'S INDEMNIFICATION OBLIGATIONS SET
FORTHHEREIN IN RESPECT OF THIRD-PARTY CLAIMS, (A) IN NO EVENT WILL EITHER PARTY BE
LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE, OR OTHER INDIRECT
DAMAGES (INCLUDING, WITHOUT LIMITATION, LOST PROFITS OR LOST DATA) ARISING OUT OF
OR IN CONNECTION WITH THIS AGREEMENT OR ITS PERFORMANCE HEREUNDER AND (B) IN NO
EVENT SHALL EITHER PARTY'S LIABILITY TO THE OTHER AS A RESULT OF ANY CLAIM ARISING
UNDER THIS AGREEMENT, REGARDLESS OF WHETHER SUCH CLAIM IS BASED ON BREACH OF
CONTRACT, TORT, STRICT LIABILITY, OR ANY OTHER THEORY OF LIABILITY, EXCEED THE
AMOUNT PAID BY CUSTOMER UNDER THIS AGREEMENT FOR THE APPLICABLE SERVICES
GIVING RISE TO SUCH LIABILITY IN THE TWELVE (12) MONTHS PRIOR TO THE OCCURRENCE OF
THE ACT OR OMISSION GIVING RISE TO SUCH CLAIM. SOME STATES AND JURISDICTIONS DO
NOT ALLOW FOR THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL
DAMAGES, SO THIS LIMITATION AND EXCLUSION MAY NOT APPLY TO CUSTOMER.

9. CONFIDENTIALITY; PRIVACY

9.1 Confidentiality. During the Term, each party ("Disclosing Pary") may provide the other party
{*Recelving Party") with Confidential Information. The Receiving Party agrees that 1t will not use or disclose
to any third party any Confidential Information of the Disclosing Party, excep! as expressly permitled under
this Agreement. The Receiving Parly will limit access to the Disclosing Parly's Confidential Information to
Authorized Users (with respect to Customer as Recelving Party) or to those employees who have a need
to know such Confidential Information to perform the Receiving Party's obligalions or exetcise the Receiving
Party's rights under this Agreement, and who have been informed of the confidential nature of such
information. In addition, the Receiving Party will protect the Disclosing Party's Confidential Information from
unauthorized use, access, or disclosure in the same manner that it protects ils own proprietary information
of asimilar nalure, but In no event with less than reasonable care. At the Disclosing Party's request or upon
the expiration or termination of this Agreement, the Receiving Party wil return to the Disclosing Party or
destroy (or permanently erase in the case of electronic files) all copies of the Confidential Information that
the Receiving Party does not have a continuing right to use under this Agreement, and the Recelving Party
shall provide to the Disclosing Party a written affidavit certifying compliance with this sentence.

9.2 Privacy, Company will comply with, and wili cause each of its employees, agents, and contractors
to comply with, 21l state, federal and munlcipal laws and regulations ("Applicable Laws’) applicable to lts
performance under this Agreement, including without limitation the Family Educational Rights and Privacy
Act and the Children's Online Privacy Prolection Act. Company's Privacy Policy (ss may be updated by
Company from time to time}, which is incorporated by reference into these terms and condtions, contains
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additional terms regarding Company's use of Confidential Student Information. Customers and Authorized
Users may view Company's privacy policy at https:/www.imaginelearning.corn/privacy ("Privacy Policy").
Customer is responsible for providing notice of its own privacy policy to parents of its students and is solely
responsible for obtaining any necessary parental consents for students to use the Services.

9.3 Data Security. Company agrees that it will store and process Conlidential Information, including
Confidential Student Information, in accordance with customary induslry standards. Company shall
implement and maintain commercially reasonable administrative, technical and physical securily measures
designed to protect Confidential Information from unauthorized access, disclosure and use. Company will
conduct periodic risk assessments and remediate identified material security vulnerabilities in a
commercially reasonable manner. Company will have a written data breach response plan and will take
commercially reasonable steps to notify the Customer once it becomes aware of a data breach known to
involve, or likely involving, Customer Confidential Information. Company wil cooperate with the Customer
to comply with any applicable dala breach notification laws.

9.4 Aggregated and De-ldentified Data. Company may use aggregated data and De-Identified Data
Lc:r product development, research, marketing, and other purposes as set forth in the Company’s Privacy
olicy.

9.5 Confidential Student Information Return and Destruction. Upon termination or expiration of this
Agreement or thereafler, at the Customer’s written request, Company shall, in areasonable period of time,
return all Confidential Student Information to Customer or shall destroy such Confidential Student
Informalion that Company knows it possesses to the extent that destruction is reasonably practicable.
Company shall not be required to return or destroy aggregated data or De-ldentified Data. Customer
acknowledges that some data may remain in archive or other files following Company's commercially
reasonable atlempt to return or deslroy Confidential Student Informalion. Company may transfer
Confidential Student Information and De-Identified Dala or aggregated datato ils successor pursuant to a
merger, consolidation or sale of substantially all of its assets pursuant to Section 13 of this Agreement.

10. INDEMNIFICATION

101 By COMPANY. Company shall indemnify, defend and hold harmless Customer against any third-
parly claims that the use of the Services as permitted hereunder infringes any copyright, US patent or other
intellectual property right of a third party, and Company shall pay any losses, damages, costs, liabilities and
expenses (including, but not limited to, reasonable atlomeys' fees) finally awarded by a court to such third
parly or ofherwise agreed to in seltlement of such claim by Company. If any portion of the Services
becomes, or in Company’s opinion is likely to become, the subject of a claim of infringement, Company
may, at Company's option, and as Customer's sole and exclusive remedy therefor: (a) procure for Customer
the right to continue using the Services; (b) replace the Services with non-infringing soflware or services
which do not materially impair the functionality of the Services; (¢) modify the Services so that the Services
become non-infringing; or (d) terminate this Agreement and refund any fees paid by Customer to Company
for the remainder of the term then in effect, and upon such termination, Customer will immediately cease
all use of the Documentation and Services. Notwithstanding the foregoing, Company shall have no
obligation under this Section 10.1 or otherwise with respect lo any third-parly claim based upon (i) any use
of the Services not in accordance with this Agreement or as specified in the Documentation; (ii) any use of
the Services in combination with other products, equipment, software or data not supplied by Company; or
(iii) any modification of the Services by any person other than Company or ils authorized agents. This
Seclion 10.1 states the sole and exclusive remedy of Customer and the entire liabilily of Company, and any
of the officers, directors, employees, shareholders, conlractors or representatives of Company, for claims
and aclions described in this Section 10.1,

102 By Customer. Tothe maximum exlent allowed by applicable law, Customer shall indemnify defend
and hold harmless Company against any third-parly claims arising out of (a) any failure by Cuslomer or any
Authorized User to comply with applicable laws, rules and regulations (includingthose promulgated by U.S.
federal or state regulatory authorities) in connection with its activities hereunder, including without limitation
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its provision and Company's authorized use of Customer Content {possibly including student information)
hereunder or failure to obtain required consent from any Authorized User or otherend users, {b) Cuslomer's
unauthorized use of Services hereunder and/or (c) Customer's breach or alleged breach of any of its
covenants, representations or warrantias hereunder, and Customer shall pay any losses, damages, cosls,
liabilittes and expenses {including, but not limited to, reasonable altoreys’ fees) finally awarded by a court
to such third party or olherwise agreed to in settlement of such claim by Cuslomer. This Section 10.2 slates
the sole and exclusive remedy of Company and the entire liability of Customer, and any of the officers,
directors, employees, shareholders, contraclors or reprasentalives of Customer, for the claims and actions
described in this Section 10.2.

10,3  Procedure. The indemnifying party's obligations as set forth above are expressly condilioned upon
each of the foregoing: (a) the Indemnified party shall promptly notify the Indemnifying party in writing of any
threatened or actual claim or suit, provided, however, that failure to give promipt nolice will not relieve the
indemnifying party of any liability hereunder (except to the extent the indemnifying party has suffered aclual
material prejudice by such failure); (b) the indemnifying party shall have sole control of the defense or
settisment of any claim or suit; and (c) the indemnified party shall (at the indemnifying party’s expense)
reasonably cooperate with the indemnifying party o facilitale the setllement or defense of any claim or suit.

11. TERM AND TERMINATION

114 Term. This Agresment shall be for the term (the *Initial Term®) of any Services purchased pursuant
to a Price Quote for Services and shall thereafter renew for one (1) year terms {each a "Renewal Teim")
upon the mutual written consent of the parties prior to the expiration of the then-current term. The Initial
Term and the Renewal Terms {if any) are, colleclively, the *Term.” Customer only has the right to use the
Services during the Term.

11.2  Termination. Either party may terminale this Agreement immediately upon wrillen notice to the
other parly if the other parly materially breaches this Agreement and fails to cure such breach within thirty
(30) days after ils receipt of wrilten notice of such breach.

11.3  Effect of Termination, Immediately upon termination of this Agreement, (a) the licenses granted
to either party shall inmediately terminate; and (b) Company shall cease to make available and Customer
shall cease to use the Services. Termination shall not relieve Customer's obligation to pay ail charges
accrued through the effective dale of termination. Sections 3.3, 6.4, 7, 8,9, 10, 11.3, 12 and 13 will survive
the expiration or termination of this Agreement.

12. GOVERNING LAW AND VENUE if Customer is a public school or district or other stale or
miunicipal governmental agency (a *Pubtic School’), this Agreement and any action related thereto will be
governed and interpreted by and under the laws of the stale where the Customer resides, excluding any
conflict of law principles. Otherwise, this Agresment will be governed by the laws of the slate of Arizona.
Each party expressly waives any objection that it may have based on improper venue or forum non-
convenisns to lhe conduct of any such suit or action in any state or federal court located in the stale where
the Customer resides, if Customer is a Public School. If Customer is not a Public School, such venue shall
be state or federal court located in Phoenix, Arizona. The Uniled Nations Cenvention on Contracts for the
International Sale of Goods does nol apply to this Agreement. Customer shall always comply with all
international and domestic laws, ordinances, regulations, and stalutes that are applicable to its use of the
Services hereunder.

13. MISCELLANEOUS,
131 Press Releases, !f requested by Company, Cuslomer agrees to cooperate in good faith with
Company on a press release following execution of this Agreement and agraes to allow Company to list

(using Customer's name and/or Customer’s logo, as determined by Company) Customer as a customer on
Company's website or in documentation to be shared electronically or inprint,
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13.2  Independent Contractors. The parlies are independent conlraclors and nothing in this Agreement
shall be deemed to create the relationship of partners, joint venturers, employer-employee, master-servant,
or franchisor-franchisee between the parties. Neither party is, or will hold itself out to be, an agent of lhe
other party. Neither party is authorized to enter into any contractual commitment on behalf of the other
party.

13.3  No Additional Terms and Order of Precedence. These Terms and Conditions, together with the
altached Price Quote for Services(s), contain the entire agreement of the parties and supersedes any prior
or present understanding or communications regarding its subject malter, and may only be amended in a
writing signed by both parties. In the event of a conflict between the terms in the Price Quote for Services
and the Agreement, the terms contained in this Agreement shall control unless otherwise expressly slated
in the Price Quote for Services.

13.4  Severability. In the event any provision of this Agreement is held by a court of law or other
governmental agency lo be void or unenforceable, such provision shall be changed and inlerpreted so as
to best accomplish the objectives of the original provision to the fullest extent allowed by law, and the
remaining provisions shall remain in full force and effect.

13.5  Assignment. Neither parly shall assign this Agreement without the other party's prior wrilten
consent, which shall not be unreasonably withheld. Notwithstanding the foregoing, either party may assign
this Agreement to its successor pursuant to a merger, consolidation or sale of suibstantially all of its business
or assels related to this Agreement. This Agreement shall be binding upon and inure to the benefit of the
parties and their successors and permitted assigns.

13.6  Force Majeure. Neither parly shall be deemed to be in breach of this Agreement for any failure or
delay in performance (other than payment of Fees due hereunder) caused by reasons beyond ils
reasonable control, including, but not limited to, acts of God, pandemics, epidemics, war, terrorism, strikes,
failure of suppliers, fires, floods or earthquakes.

13,7  Export. The use of the Services is subject to U.S. export control laws and may be subject to similar
regulations in other countries. Customer agrees to comply with all such laws.

13.8  Notice. Any nolice given under this Agreement shall be in wriling and shall be sent via priority mail
by a nationally recognized express delivery service addressed to the address and the signatory set forth in
the Price Quote for Services set forth above. Such notice shall also be sent via email to the email address
set forth in the Price Quote for Services sel forth above.

13.9  No Third Party Beneficiary. There are no third-party beneficiaries to this Agreement.

13.10 Counterparts. This Agreement may be executed in counterparls, each of which shall be deemed
an original and both of which shall be taken together and deemed one instrument.

IN WITNESS WHEREOF, the Parties have entered into this Agreement effeclive as of the Effeclive Dale.

CUSTOMER:_Docusigned by: IMAGINE LEA @QI{\IG\LLC

Signature: ( MV(LS £. Do/bam Signature: _ SOG TN

Tille: City Manager Title: SVP & Chief Experience Officer

Date2Une 27, 2023 Date:  Junes, 2023

Address: 601 City Center way Address: 8860 EaslChaparral Road, Suite 100
Pembroke Pines, FL 33025 Scollsdale, AZ 85250
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Addendum forinstructional Services and Professional Davelopment

APPLICABILITY. These additional terms and conditions apply i the Quote includes the purchase of
Instructional Services or Professional Development Services from Imagine Leamning LLC and its
afiifietes and subsidiaries ("Company”). In the event of a conflict between these additional terms and
the Company's Terms and Conditions of Company Services, these additional terms shall control, but
solely with respect o the provision of Instructional and/or Professional Development Services.
Capilalized terms used, but not defined, in this addendum have the meanings set forth in the Term
and Conditions of Company Services.

CUSTOMER LIAISON. Customer will designale an individual lo seive as its primary liaison fo
Company for all communications related 1o the provision of Instructional and Professional
Davelopment Services, selling up access for End Users, and use of the Services.

HOURS OF AVAILABILITY. Company instructional and Professional Development Services will be
avallable during the business hours specified by Company, or if Customer requires Instructional
Services for certain times or additional hours, such requiremenls mustbe specified in the Quote prior
to the beginning of the term of Customer's purchase of Services. Requests for access lo Instructional
or Professional Development Services not already provided for in the Quole must be made or
approved by the Customer Liaison, and may result in additional charges.

NO GUARANTY OF OUTCOMES. Company cannot make any guarantees, representalions or
warranties as lo any student, teacher, or other End User outcomes or results from the Instructional or
Professional Davelopment Services.

INSTRUCTIONAL SERVICES. If specified in the Quote, Company will provide virtual access 1o
teachers or coaches (or both) ("Company Instructors”) who are hired, lrained, supervised, and paid
by Company, and who will assist in the virtual delivery of the Licensed Malerial to students and their
use of the Services (the “Virual Programs”). Cuslomer is responsible for (a) providing secure inlernet
access for End Users to use the Virlual Programs; (b) ali day-to-day management of the Virtual
Programs, subject in all cases to compliance with Applicable Law and Customer policies; (c) obtaining
all necessary consents for the provision of Instructional Services wherethey will involve direct contact
between Company Instructors and students and parents; (d) determining appropriate student courses
and verifying student schedules; (e) monitoring sludent atlendance and ensuring compliance with
applicable state requirements; and (f) assisting students not making adequate progress.

a. Instructor Requirements. Customer shall be responsible for advising Company of any speclal
centification, training, background checks, insurance, fingerprinting or similar requirements for the
Company !nstructors as may be imposed by Applicable Law (“Instructor Requirements”).
Company shall be solely responsible for all decisions regarding hiring, supervision, discipline, and
dismissal of Company Instructors, and for ensuring that all Company Instructors meet and comply
with Instructor Requirements.

b, Exceptional Student Services. If Cuslomer is a public entity recsiving federal funds, Customer
is considered the "Local Educational Agency,” or LEA, as that term is defined by Applicable Law,
and Customer is solely responsible for the provision of any special education services. Company's
services do not include (i) providing special education services; ii) creating, implementing or
providing Individualized Education Programs (*IEP"); (ifi) providing reasonable accommodations
or any services to insure compliance with the Individuals with Disabilties Educalion Act (IDEA),
the Americans with Disabliitiss Act {(ADA), section 504 of the Rehabilitation Acl, or any other
Applicable Law. Notwithslanding the foregoing, Company will discuss, fomulate and make
reasonable adjustments and accommodations in furtherance of student IEPs or reasonable
accommodations established by Customer, provided that Cuslomer provides necessary |EPs and
section 504 documentation to Company. Customer shall be solely responsible for the costs of any
requirad adjustments or accommodalions.
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learning imaginelearning.com | 877.7CLICKS
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c.

Terms and Conditions of Company Services

State Testing. Customer is responsible for providing approprisle accommodations for the
administration of any state-mandated standardized testing by End Users. Customer is also
responsible for receiving, distributing, administering, proctoring and relyrning all state mandated
slandardized tests under applicable state law, policies and procedures,

Reporting and Withdrawal of Students/End Users. Where reporling of student resuits is
required by Applicable Law, Customer shall be responsible for ensuring the accuracy and
completeness of student informalion used, relied upon, or reported by Company in providing the
Instructional Services, and shall promptiy notify Company if any student information neads lo be
corrected or updated. Upon notice 1o Customer, Company reserves the right to withdraw End
User access for students who fail to take required tests or maintain adequate progress.

PROFESSIONAL DEVELOPMENT SERVICES. If included in the Quote, Company may also
provide Professional Development Seivices, ("PD Services®) which may include training and
instruction to Customer's instructors and administrators on the implementation and use of the
Services, curriculum workshops, use of student information to monitor progress, and other related
topics as may be specified in the Quote. Customer shall be solely responsible for providing
necessary equipment and secure internet access to facilitate the PD Services, and for scheduling
the PD Services at least two (2) weeks in advance.

Charges for PD Services. Before delivering Professional Development Services, Company
must receive a signed Quote specifying the number of hours Included and the cost of the
services provided, and all necessary setup and implementation services required lo demonsirate
and use the Services must be completed. Professional Development Services will be available
for use by Customer only during the Term of the Subscription.

Use of Customer’s Facilities. If Company will be providing any PD Services at Customer’s
premises, Cuslomer shall advise Company in advance of any Inslructor Requirements for
Company personnel, and Company will be responsible for insuring that all Professional
Development personnel meet and comply with all such requiremenis.

Forfeiture & Cancellation of PD Services. Professional Development services purchased but
not scheduled and delivered within the first year of the Term may be forfeited without notice.
Customer agrees to reimburse Company for travel and other out-ol-pocket expenses incurred if
Professional Development services are changed or cancelled less than 48 hours prior to the
scheduled delivery date. Company reserves time exclusively for the Cuslomer once Professional
Development services have been scheduled. If Customer is a no-show or cancels scheduled
Professional Development services in less than 48 hours before the scheduled delivery dale,
Customer may ba charged for the scheduled services. The Parties mustdocument in writing and
sign any and all grace periods or extension of time for delivery of Professional Development
Services.

7. NO UNAUTHORIZED RECORDING OR REPRODUCTION. All content deliverad by Company as
part of Instructiona! or PD Services are the property of Company, and customer may not record,
reproduce or copy such content without Company's express written auhorization.

imagine
learﬁing imaginelearning.com | 877-TCLICKS
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City of Pembroke Pines

Addendum to Imagine Learning LLC
Terms and Conditions of Company Sexvices

This ADDENDUM (“Addendum’) dated June 28, 2023 , is entered into

by and between the City of Pembroke Pines, a Florida municipal corporation located at 601 City
Center Way, Pembroke Pines, FL 33025 (“CITY”) and Imagine Learning LLC, a Delaware
Limited Liability Corporation located at 8860 E. Chaparral Rd. Suite 100, Scottsdale, AZ 85250
(“VENDOR?™). The CITY and VENDOR shall be collectively referred to herein as the “Parties”
and individually as a “Party”. The Terms and Conditions of Company Services and this
Addendum shall be collectively referred to herein as the “Agreement”.

1.

Payment Terms. All payments shall be governed by the Local Government Prompt
Payment Act, as set forth in Part VII, Chapter 218, Florida Statutes. The CITY shall not
be subject to late charges for past due amounts in excess of on¢ percent (1%) as provided
for in §218.74, Florida Statutes. Prices applicable to CITY do not include applicable state
and local sales, use and related taxes. The CITY is exempt from state and local sales and
use taxes and shall not be invoiced for the same. Upon request CITY will provide
Company with proof of tax-exempt status,

Governing Law and Venue. Notwithstanding the requirements of Section 12 of the
Agreement, this Addendum and the Agreement shall be governed by and construed in
accordance with the laws of the State of Florida as now and hereafter in force. The venue
for any and all actions or claims arising out of or related to the Agreement shall be in
Broward County, Florida.

Non-Discrimination & Equal Opportunity Employment, During the petformance of
the Agreement, neither VENDOR nor any subcontractors shall discriminate against any
employee or applicant for employment because of race, religion, color, gender, national
origin, sex, age, marital status, political affiliation, familial status, sexual orientation, or
disability if qualified. VENDOR will take affirmative action to ensure that employees are
treated during employment, without regard to their race, religion, color, gendet, national
origin, sex, age, marital status, political affiliation, familial status, sexual orientation, or
disability if qualified. Such actions must include, but not be limited to, the following:
employment, promotion, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. VENDOR shall agree to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.
VENDOR further agrees that VENDOR will ensure that subcontractors, if any, will be
made aware of and will comply with this nondiscrimination clause.

Independent Contractor. The Agreement does not create an employee/employer
relationship between the parties. It is the intent of the parties that VENDOR is an
independent contractor under the Agreement and not the CITY's employee for all
purposes, including but not limited to, the application of the Fair Labor Standards Act
minimum wage and overtime payments, Federal Insurance Contribution Act, the Social
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Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue
Code, the State Workers' Compensation Act, and the State unemployment insurance law.
VENDOR shall retain sole and absolute discretion in the judgment of the manner and
means of carrying out VENDOR's activities and responsibilities hereunder provided,
further that administrative procedures applicable to services rendered under the
Agreement shall be those of VENDOR, which policies of VENDOR shall not conflict
with CITY, State, or United States policies, rules or regulations relating to the use of
VENDOR’s funds provided for herein, VENDOR agrees that it is a separate and
independent enterprise from the CITY, that it has full opportunity to find other business,
that it has made its own investment in its business, and that it will utilize a high level of
skill necessary to perform the work, The Agreement shall not be construed as creating
any joint employment relationship between VENDOR and the CITY and the CITY will
not be liable for any obligation incurred by VENDOR, including but not limited to
unpaid minimurn wages and/or overtime premiums.

5. Insurance.

5.1 VENDOR shall indemnify and hold harmless the CITY and its officers,
employees, agents and instrumentalities from any and all third party liability, losses or
damages, including reasonable attorneys' fees and costs of defense, which the CITY or its
officers, employees, agents or instrumentalities may incur as a result of claims, demands,
suits, causes of actions or proceedings arising out of, VENDOR s failure to take out and
maintain the appropriate levels of insurance. VENDOR shall pay all claims and losses in
connection therewith and shall investigate and defend alt claims, suits or actions of any
kind or nature in the name of the CITY, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and reasenable attorneys' fees which may
issue thereon,

5.2  VENDOR shail not commence work under this Agreernent until it has obtained all
insurance required under this paragraph and such insurance has been approved by the Risk
Manager of the CITY nor shall VENDOR allow any subcontractor to commence work on
any subcontract until all similar such insurance required of the subcontractor has been
obtained and similarly approved.

5.3  Certificates of Insurance, reflecting evidence of the required insurance, shall be filed
with the CITY’s Risk Manager prior to the commencement of this Agreement. Policies
shall be issued by companies authorized to do business under the laws of the State of
Florida. The insurance company shall be rated no less than “A™ as to management, and
no less than “Class VI” as to financial strength according to the latest edition of Best’s
Insurance Guide published by A.M. Best Company.

5.4  Certificates of Insurance shall provide for thirty (30) days’ prior written notice to the
CITY in case of cancellation or material changes in the policy limits or coverage states. If
the carrier cannot provide thirty (30) days’ notice of cancellation, either VENDOR or their
Insurance Broker must agree to provide notice,

5.5  Tnsurance shall be in force until all obligations required to be fulfilled under the
terms of the Agreement are satisfactorily completed as evidenced by the formal acceptance

2
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by the CITY. In the event the insurance certificate provided indicates that the insurance
shall terminate and lapse during the period of this Agreement, VENDOR shall fumish, at
least forty-five (45) days prior to the expiration of the date of such insurance, a renewed
certificate of insurance as proof that equal and like coverage for the balance of the period of
the Agreement and extension thereunder is in effect. VENDOR shall neither commence nor
continue to provide any services pursuant to this Agreement unless all required insurance
remains in full force and effect. VENDOR shall be liableto CITY for eny lapses in service
resulting from a gap in insurance coverage.

5.6 REQUIRED INSURANCE. VENDOR shall be required to obtain all applicable

insurance coverage, as indicated below, prior to commencing any work pursuant to this

Agreement:

YesNo

v' O 5.6.1 Comprehensive General Liability Insurance written on an occurrence basis
including, but not limited to: coverage for bodily injury and property damage,
personal & advertising injury, products & completed operations, and contractual
liability. Coverage must be written on an occurrence basis, with limits of liability no
less than:

Each Occurrence Limit - $1,000,000

Personal & Advertising Injury Limit - $1,000,000

General Aggregate Limit - $2,000,000

Products & Completed Operations Aggregate Limit - $2,000,000

bl o o

Products & Completed Operations Coverage shall be maintained for the later of
three (3) years after the delivery of goods/services or final payment under the
Agreement,

The City of Pembroke Pines must be shown as an additional insured with
respect to this coverage. The CITY’s additional insured status shall extend

to any coverage beyond the minimum limits of liability found herein.
Yes No

v O 5.6.22 Workers’ Compensation and Employers’ Liability Insurance covering all
employees, and/or volunteers of VENDOR engaged in the performance of the
scope of work associated with this Agreement, In the case any work is sublet,
VENDOR shall require the subcontractors similartly to provide Workers’
Compensation Insurance for all the latter’s employees unless such employees are
covered by the protection afforded by VENDOR. Coverage for VENDOR and ali
subcontractors shall be in accordance with applicable state and/or federal laws
that may apply to Workers’ Compensation Insurance with limits of liability no
less than:

1. Workers’ Compensation: Coverage A — Statutory
2. Employers Liability: Coverage B $500,000 Each Accident
$500,000 Disease — Policy Limit
$500,000 Disease — Each Employee

17
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5.7

5.8

If VENDOR claims to be exempt from this requirement, VENDOR shall provide
CITY proof of such exemption for CITY to exempt VENDOR.

Yes Mo

v O 5.6.3 Cyber Liability including Network Security and Privacy Liability
with a limit of liability no less than $1,000,000 per loss. Coverage shall include
liability arising from: theft, dissemination and/or use of confidential information
stored or transmitted in electronic form, unauthorized access to, use of, or tampering
with computer systems, including hacker attacks or inability of an suthorized third
party to gain access to your services, including denial of service, and the
introduction of a computer virus into, or otherwise causing damage to, a customer’s
or third person’s computer, computer system, netwotk, or similar computer-related
property and the data, software and programs thereon. If vendor is collecting credit
card information, it shall cover ali PCI breach expenses. Coverage is to include the
various state monitoring and state required remediation as well as meet the various
state notification requirements, This coverage shall be maintained for a period of no
less than the later of three (3) years after delivery of goods/services or final payment
of the Agreement. Retroactive date, if any, to be no later than the first day of service
to the CITY. The City of Pembroke Pines must be shown as an additional insured
with respect to this coverage. The CITY s additional insured status shall extend to
any coverage beyond the minimum limits of Hability found herein.

REQUIRED ENDORSEMENTS

5,7.1 The City of Pembroke Pines shall be named as an Additional Insured on
each of the Liability Policies required herein,

5.7.2 Waiver of all Rights of Subrogation against the CITY,

5.7.3 ‘Thirty (30) Day Notice of Cancellation or Non-Renewal to the CITY.

574 VENDOR’s policies shall be Primary & Non-Contributory.

5.7.5 All policies shall contain a “severability of interest™ or “cross liability”
clause without obligation for premium payment of the CITY.

5.7.6 The City of Pembroke Pines shall be named as a Loss Payee on all
Property Policies as their interest may appear.

Any and all insurance required of VENDOR pursuant to this Agreement must also

be required by any subcontractor in the same limits and with all requirements as provided
herein, including naming the CITY as an additional insured, in any work that is
subcontracted unless such subcontractor is covered by the protection afforded by VENDOR
and provided proof of such coverage is provided to CITY. VENDOR and any
subcontractors shall maintain such policies during the term of this Agreement.

5.9

The CITY reserves the right to require any other additional types of insurance

coverage and/or higher limits of liability it deems necessary based on the nature of work
being performed under this Agreement.

18
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5.1 0' The insurance requirements specified in this Agreement are minimum requirements
and in no way reduce any liability VENDOR has assumed in the indemnification/hold
harmless section(s) of this Agreement.

6. Indemnity; Sovereign Immunity,
6.1 The CITY does not waive any defense of sovereign immunity by entering into the
Agreement. The CITY shall not be required to indemnify VENDOR but instead agrees to
remain liable for and settle any claims arising from CITY’s actual or alleged negligence,
recklessness, or intentional wrongful conduct during performance of Agreement,

6.2 Nothing neither contained herein nor set forth in the Terms and Conditions of
Company Services is intended nor shall be construed to waive CITY’s rights and
immunities under the common law or Section 768.28, Florida Statutes, as may be
amended from time to time.

7. Term and Termination. The Agreement shall not automatically renew; the Agreement
may be renewed by the Parties for additional one (1) year periods upon the mutual
consent of the Parties as set forth in an amendment to the Agreement. The Agreement
may be terminated by CITY for convenience, upon providing fourteen (14) days written
notice of such termination to VENDOR, in which event VENDOR shall be paid its
compensation for services performed to termination date including services reasonably
related to termination. The Agreement shall remain in full force and effect only as long as
the expenditures provided for in the Agreement have been appropriated by the City
Commission of the City of Pembroke Pines in the annual budget for each fiscal year of
the Agreement, and is subject to termination based on lack of funding.

8. Public Records. The City of Pembroke Pines is a public agency subject to Chapter 119,
Florida Statutes. VENDOR shall comply with Florida’s Public Records Law. Specifically,
VENDOR shatl:

8.1  Keepand maintain public records required by the CITY to perform the service;

82  Uponrequest from the CITY’s custodian of publicrecords, provide the CITY witha
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes, or as otherwise provided by law;

8.3 Ensure that public records that are exempt or that arc confidential and exempt from
public record disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement term and, following completion of the Agreement, VENDOR
shall destroy all copies of such confidential and exempt records remaining in its possession
after VENDOR transfers the records in its possession to the CITY; and

8.4 Upon completion of the Agreement, VENDOR shall fransfer to the CITY, at no cost to

the CITY, all public records in VENDOR s possession. Al records stored ¢lectronically by
VENDOR must be provided to the CITY, upon request from the CITY"s custodian of public
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records, in a format that is compatible with the information technology systems of the
CITY:

8.5 The failure of VENDOR to comply with the provisions set forth in this Article shall
constitute a default and breach of this Agreement, for which, the CITY may terminate the
Agreement in accordance with the terms herein.

IF  VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
VENDOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

CITY CLERK
601 CITY CENTER WAY, 4" FLOOR
PEMBROKE PINES, FL 33025
(954) 450-1050
mgraham@ppines.com

9. Notice. Whenever any party desires to give notice unto any other party, it must be given by
written notice, sent by certified United States mail, with retum receipt requested, addressed
o the party for whom it is intended and the remaining party, al the places last specified, and
the places for giving of notice shall remain such until they shall have been changed by
written notice in compliance with the provisions of this section. For the present, VENDOR
and CITY designate the following as the respective places for giving of notice:

CITY: Charles F. Dodge, City Manager
City of Pembroke Pines
601 City Center Way, 4" Floor
Pembroke Pines, FFlorida 33025
Telephone No. (954) 450-1040

Copy To: Samuel S. Goren, City Attorney
Goren, Cherof, Doody & Ezrol, P.A.
3099 East Commercial Boulevard, Suite 200
Fort Lauderdale, Florida 33308

Telephone No. (954) 771-4500
FFacsimile No. (954) 771-4923
VENDOR: LEGAL Department

Imagine Learning LLC

8860 E Chaparral Rd. Suite 100

Scottsdale, AZ 85250

E-mail: legal@imagincearning.com
Telephone No: 877-725-4257

0
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10.

11.

12,

13.

14.

15.

16.

Attorneys’ Fees. In the event that either party brings suit for enforcement of this
Agreement, each party shall bear its own attorney's fees and court costs, except as otherwise
provided under the indemnification provisions set forth herein above.

Confidentialitv. The confidentiality obligations set forth in Section 6 of the Agreement
shall be binding to the extent permitted by applicable laws, including Ch. 119, Florida
Statutes.

Compliance with Laws. VENDOR hereby warrants and agrees, that at all times material
to this Addendum, VENDOR shall perform its obligations in compliance with all
applicable federal, state, local laws, rules and regulations. Non-compliance may
constitute a material breach of this Addendum,

Access to Records. Upon request and reasonable notice, CIT'Y shall have access and the
right to examine any books, documents, accounting recotds, data, logs, reports and other
records directly pertinent to VENDOR’s performance pursuant to the Agreement during
the term of the Agresment during normal business hours without interruption to
VENDOR'S normal business operations, until the expiration of five (5) years after final
payment hereunder unless all records are transferred to CITY upon termination of
Agreement. As required by Ch, 119, Florida Statutes, records related to the Agreement
may be public records open for inspection unless an applicable exception applies and
shall be retained pursuant to the State of Florida General Records Schedule GS1-SL and
GS7.

Use of Marks or Likeness. VENDOR may not use CITY’s official seal for marketing or
publicity purposes as prohibited by §165.043, Florida Statutes. VENDOR acknowledges
and agrees to obtain prior written consent from CITY prior to using any of CITY’s
protected service marks or CITY"s likeness for any reason, including marketing purposes;
such written request must specifically identify the desired use and the period of use. Any
authorization granted by CITY pursuant to this section shall terminate at the expiration or
termination of the Agreement, Any unauthorized use of CITY’s marks or likeness is
strictly prohibited and failure to comply with this section shall be considered a material
breach of the Agreement for which CITY may terminate.

Assignment; Amendments. The Agreement, and any interests herein, shall not be
assigned, transferred or otherwise encumbered, under any circumstances, by VENDOR
without prior written notification to the CITY. For purposes of the Agreement, any
change of ownership of VENDOR shall constitute an assignment which requires the
CITY’s notification. It is further agreed that no modification, anendment, or alteration in
the terms or conditions contained herein shall be effective unless contained in a written
document executed by the Parties.

Binding_Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf
of the party for whom he or she is signing, and to bind and obligate such party with respect
to all provisions contained in this Agreement.

7
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17,

18.

Counterparts and Execution. This Agreement may be executed by hand or electronically
in multiple originals or counterparts, each of which shall be deemed to be an original and
together shall constitute one and the same agreement. Execution and delivery of this
Agreement by the Parties shall be legally binding, valid and effective upon delivery of the
executed documents to the other party through facsimile ransmission, email, or other
electronic delivery.

Ownership, Use, and Access to Data. As used in this Addendum, all information,
personally identifiable information, non-public information, data, content created by
CITY, metadata, student records, student-generated data, student roster information,
usemames, email addresses, names, photos, student information, and CITY information,
created, accessed, processed, uploaded, or used during the course of VENDOR providing
services to CITY, shall be collectively referred to as “Data”. Data shall not include data
that that is utilized by VENDOR and authorized third-parties in aggregate or anonymized
form where all personally identifiable information, including direct and indirect personal
identifiers and other non-public information has been removed and the data is de-
identified. VENDOR and authorized third-parties agree not to attempt to re-identify de-
identified Data and shall not transfer any de-identified Data to any party unless that party
agrees not to attempt to re-identification.

18.2 CITY shall retain all rights, including intellectual property rights, title, and
interest in Data. CITY grants to VENDOR and authorized third-parties, a limited, non-
exclusive license to use, access, and process Data solely for the purpose of providing and
supporting the functions and use of VENDOR services. Data may not be used for any
purpose other than outlined in this Addendum, the VENDOR Terms and Conditions, and
Privacy Policy, as modified hereby. VENDOR does not have any rights, implied or
otherwise, to Data, content, or intellectual property, except as expressly stated herein.
This includes the right to sell or trade Data, Data shall not be exported or maintained
outside of the United States.

183 VENDOR shall not make Data available to any third-party except as permitted
herein, as may be required to provide its services to CITY, as directed by CITY, or
required by law. Data shall only be accessed and processed by VENDOR and guthorized
third-parties to the extent necessary for VENDOR to render the services required by the
VENDOR Terms and Conditions, as modified by this Addendum. Authorized third-
parties engaged by VENDOR shall agree to adhere to the requirements sct forth in this
Addendum.

18.4 VENDOR shall only use, access, and process Dala for the time necessary to
render the services required by the Agreement. VENDOR and authorized third-parties
shall within thirty (30) days of termination of the relationship between the parties,
transfer (if requested) or destroy any Data in their possession and thereafter cease to
access and process Data. VENDOR’s limited Hcense to use Data shall cease ninety (90)
days after termination of the relationship between the parties,
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19.

20.

18.5 CITY may request from time to time, access to Data possessed by VENDOR, and
may request to delete certain Data in VENDOR’s database, such request by CITY shall
be made in writing, CITY shall honor such request within a reasonable time.

18.6' VENDOR will not change how Data is collected, used, or shared under the terms
of this Addendum in any way inconsistent with the requirements set forth herein without
advance written notice and consent from CITY,

18.7 The CITY and its users opt out of ditect marketing. CITY shall not use any Data
to advertise or market to CITY or CITY’s users,

18.8 VENDOR further agrees to use and process Data in accordance with industry best
practices. This includes appropriate administrative, physical, and technical safeguards to
secure Data from unauthorized access, disclosure, and use. VENDOR will conduct
periodic risk assessments and remediate any identified security vulnerabilities in a timely
manner. VENDOR will also have a written incident response plan, to include prompt
notification of CITY in the event of a security or privacy incident, as well as best
practices for responding to a Data breach, VENDOR agrees to share its incident response
plan with CITY upon request.

Family Educational Rights Privacy Act. VENDOR and it’s third-party agents shall fully
comply with the requirements of Sections 1002.22, 1002221, and 1002.222, Florida
Statutes, the Family Educational Rights and Privacy Act, 20 U.S.C § 1232g (“FERPA”)
and its implementing regulations (34 C.F.R, Part 99), the Children’s Online Privacy
Protection Act {15 U.S.C. §§ 6501-6506), the Florida Information Protection Act, Section
501.171, Florida Statutes, and any other state or federal law or regulation regarding the
confidentiality and privacy of student or personal information and records.

19.1 VENDOR shall provide reasonable security for the education records (and the
personally identifiable information contained therein) and only those VENDOR
employees and agents with a "need to know" have access to the education records.

19.2 VENDOR shall not use education records for any purpose other than the purposes
for which the information was provided to VENDOR or in attempting to enhance the .
usability or efficacy of our products, services and systems.

19.3 VENDOR shall not disclose education records to third parties, other than its
agents and service providers, except at the direction of the client who provided the
education records to VENDOR, With limited exceptions, VENDOR's agents and service
providers use the education records only to perform serviceson VENDOR's behalf.

Scrutinized Companies. VENDOR, its principals or owners, certify that they are not
listed on the Scrutinized Companies that Boycott Israel List, Scrutinized Companies with
Activities in Sudan List, Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, or are engaged in business operations with Syria. In accordance with
Section 287.135, Florida Statutes, as amended, a company isineligible to, and may not, bid
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21.

on, submit a proposal for, or enter into or renew a contract with any agency or local
governmental entity for goods or services of:

20.1 Any amount if, at the time bidding on, submitting a proposal for, or entering into or
renewing such contract, the company is on the Scrutinized Companies that Boycott Istael
List, created pursuant to Section 215.4725, Florida Statules, or is engaged in a boycoit of
Israel; or

20.2 One million dollars or more if, at the time of bidding on, submitting a proposal for,
or entering into or renewing such contract, the company:

20.2.1 Is on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the fran Petroleum Energy Sector List,
created pursuant to Section 215.473, Florida Statutes;, or

20.2.2 Is engaged in business operations in Syria.

Employment Eligibility. VENDOR certifies that it is aware of and complies with the
requirements of Section 448.095, Florida Statues, as may be amended from time to time
and briefly described herein below.

21.1 Definitions for this Section:

21.1.1 “Contractor” means a person or entity that has entered or is attempting to
enter into a contract with a public employer to provide labor, supplies, or services
to such employer in exchange for salary, wages, or other remuneration.
“Contractor” includes, but is not limited to, a vendor or consultant.

21.1.2 “Contractor” includes, but is not limited to, a vendor or consultant,

21.1.3 “Subcontractor” means a person or entity that provides labor, supplies, or
services to or for a contractor or another subcontractor in exchange for salary,
wages, or other remuneration.

21.1.4 “E-Verify system” means an Internet-based system operated by the
United States Department of Homeland Security that allows participating
employers to electronically verify the employment eligibility of newly hired
employees.

212 Registration Requirement; Termination: Pursuant to Section 448.095, Florida
Statutes, effective January 1, 2021, Contractors, shall register with and use the E-verify
system in order to verify the work authorization status of all newly hired employees.
Contractor shall register for and utilize the U.S. Department of Homeland Security’s E-
Verify System to verify the employment eligibility of:

21.2.1 All persons employed by a Contractor to perform employment duties
within Florida during the term of the contract; and

10
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22.

23.

2122 All  persons (including subvendors/subconsultants/subcontractors)
assigned by Contractor to perform work pursuant to the contract with the City of
Pembroke Pines. The Contractor acknowledges and agrees that registration and
use of the U.S. Department of Homeland Security's E-Verify System during the
term of the contract is a condition of the contract with the City of Pembroke
Pines; and

21.2.3 The Contractor shall comply with the provisions of Section 448.095,
Florida Statutes., "Employment Eligibility," as amended from time to time. This
includes, but is not limited to registration and utilization of the E-Verify System
to verify the work authorization status of all newly hired employees. Contractor
shall also require all subcontractors to provide an affidavit attesting that the
subcontractor does not employ, contract with, or subcontract with, an
unauthorized alien. The Contractor shall maintain a copy of such affidavit for the
duration of the contract. Failure to comply will leed to termination of this
Contract, or if a subcontractor knowingly violates the statute, the subcontract
must be terminated immediately. Any challenge to termination under this
provision must be filed in the Circuit Court no later than twenty (20) calendar
days after the date of termination. Termination of this Contract under this Section
is not a breach of contract and may not be considered as such. If this contract is
terminated for a violation of the statute by the Contractor, the Contractor may not
be awarded a public contract for a period of one (1) year after the date of
termination.

Entire Agreement. The Parties agree that the Terms and Conditions of Company
Services and this Addendum represent the entire and integrated agreement between CITY
and VENDOR and supersedes all prior negotiations, representations or agreements, either
written or oral, The Agreement is intended by the Parties hereto to be final expression of
the Agreement, and it constitutes the full and entire understanding between the parties
with respect to the subject hereof, notwithstanding any representations, statements, or
agreements to the contrary heretofore made. CITY shall not be bound to any changes
made to the Terms and Conditions of Company Services unless authorized in a written
amendment or addendum to the Agreement,

Conflict, In the event of any conflict or ambiguity by and between the terms and
provisions of the Terms and Conditions of Company Services and this Addendum, the

Parties agree the terms and provisions contained in this Addendum shall control to the
extent of any such conflict or ambiguity.

THE REMAINDER OF THIS PAGE

HAS BEEN INTENTIONALLY LEFT BLANK
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IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day
and year {irst written above.

CITY:
CITY OF PEMBROKE PINES, FLORIDA
APPRYVED AS TO 7%
é \. //f{b/
WW,’:/ Jﬂ/\ //f/olf BY: (/1 74 1"'u

Print Name. i éjn‘iﬂ/ ¢ MAYOR FRANK C. ORTIS
OFFICE OF THE CITY ATTORNEY

DocuSigned by:

ATTEST: BY: ([l £, D{)/IJ&L June 27, 2023

DocusSigned by: 47B966ECFDADAAC...

Mardi zz Lraliom 2Yne 28, 2023 CHARLES F. DODGE, CITY MANAGER
MARLENE D: GRAHAM, CITY CLERK

VENDOR

IMAGINE LFARIYLISG LLC
Signed By: SO i

Print Name: _ Leslie Sobon

Title: SVP & Chief Experience Officer
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City of Pembroke Pines, FL 601 City Center Way

Pembroke Pines, FL
33025
WWW.ppines.com

Agenda Request Form

Agenda Number: 21.

File ID: 23-0053 Type: Agreements/Contracts Status: Passed
Version: 1 Agenda In Control: City Commission
Section:

File Created: 01/23/2023
Short Title: Contracts Database Report - June 21, 2023 Final Action: 06/21/2023

Title: MOTION TO APPROVE THE DEPARTMENT RECOMMENDATIONS
FOR THE FOLLOWING ITEMS LISTED ON THE CONTRACTS
DATABASE REPORT:

(A) Comcast of South Florida Il, Inc. - Basic Cable and Broadcast TV for
Pines Point and Pines Place - Renewal

(B) Miller Legg & Associates, Inc. - Land Surveying Services - Renewal
(C) Imagine Learning LLC - Student Online Services-Renewal
(D) Lexipol LLC-Law Enforcement Wellness App-Renewal

(E) Safeguard Services, Inc. - Janitorial Services for the Police Department -
Renewal

(F) Choices for Life, Inc.-Commercial Lease-Renewal
(G) Miami Art Services-Art Installation at the Frank Gallery-Renewal

(H) Bellsouth Telecommunications, LLC d/b/a AT&T Southeast - PRI Services
- Renewal

(I) Ferguson Enterprises, LLC-Ultilities Fitting and Accessories-Renewal

(J) Hawkins Water Treatment Group, Inc- Purchase of Hydrofluosilicic Acid-
CO-OP Renewal

ITEMS (K) AND (L) ARE NOT BEING RENEWED, THEREFORE, NO
COMMISSION ACTION IS REQUIRED AS THEY ARE PRESENTED FOR
NOTIFICATION PURPOSES ONLY PURSUANT TO SECTION 35.29 (F)
OF THE CITY’S PROCUREMENT CODE:

(K) Keylite Power & Lighting Corp - Maintenance of Fire Station Alerting

City of Pembroke Pines, FL Page 1 Printed on 6/22/2023
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Agenda Request Form Continued (23-0053)

Systems - Non-Renewal

(L) Allied Universal Corp. - Sodium Hypochlorite CO-OP Agreement -
Non-renewal

*Agenda Date: 06/21/2023

Agenda Number: 21.
Internal Notes:

Attachments: 1. Contracts Database Report - June 21st, 2023, 2. A. Comcast Cable Pines Point 2012
(all-backup), 3. A. Comcast Cable Pines Place 2012 (all-backup), 4. B. Miller Legg & Associates
- Land Surveying Services PSEN-19-09 (AB), 5. C. Imagine Learning-Online Services for Charter
Schools (ABD), 6. D. Lexipol MSA (AB), 7. E. Safeguard Services Inc Agreement - Janitorial
Services (PD-21-01)(all backup), 8. F. Choices for Life, Inc. - Commercial Lease Agreement (AB),
9. G. Miami Art Services LLC - Art Installation Services (AB), 10. H. Bellsouth
Telecommunications LLC dba AT&T Southeast - PRI Agreement (all-backup), 11. I. Ferguson
Enterprises - Utilities Fittings and Accesories (AB), 12. J. Hawkins Hydrofluosilicic CO-OP
(ABD-2), 13. K. Keylite Power & Lighting Corp - Station Alerting System Service Agreement
(ABD), 14. L. Allied Universal - CO-OP Sodium Hypochlorite (AB)

1 City Commission 06/21/2023 approve Pass
Action Text: A motion was made to approve on the Consent Agenda
Aye: - 5 Mayor Ortis, Vice Mayor Siple, Commissioner Schwartz, Commissioner
Good Jr., and Commissioner Castillo
Nay: - O

SUMMARY EXPLANATION AND BACKGROUND:

1. Pursuant to Section 35.29(F) "City Commission notification" of the City's Code of
Ordinances, "The City Manager, or his or her designee, shall notify the Commission, in writing,
at least three months in advance of the expiration, renewal, automatic renewal or extension
date, and shall provide a copy of the contract or agreement and a vendor performance report
card for the contract or agreement to the City Commission."

2. On May 17, 2017, Commission approved the motion to place all contracts from the Contract
Database Reports on consent agendas as they come up for contractual term renewal so that

City Commission affirms directions to administration whether to renew or to go out to bid.

3. The Agreements shown below are listed on the Contracts Database Reports for renewal.

(A) Comcast of South Florida Il, Inc. - Basic Cable and Broadcast TV for Pines Point
and Pines Place - Renewal

1. On December 27, 2012, the City entered into two (2) Services Agreements with Comcast of

City of Pembroke Pines, FL Page 2 Printed on 6/22/2023
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Agenda Request Form Continued (23-0053)

South Florida Il, Inc., each for an initial five (5) year period, which expired on December 14,
2017.

2. The City of Pembroke Pines Community Services Department utilizes Comcast of South
Florida Il, Inc. to provide basic cable and broadcast TV services for the senior residential units
at Pines Point and Pines Place.

3. Section 9 of each of the Original Agreements authorizes additional, automatic, two (2) year
renewal terms.

4. On December 15, 2017, 2019, and 2021 the services were automatically renewed, each
time for an additional two (2) year period, extending the terms of both Agreements to
December 14, 2023.

5. The Community Services Department recommends that the City Commission approve the
automatic continuation of these services for an additional two (2) year renewal term,
commencing on December 15, 2023, and expiring on December 14, 2025, as allowed by the
Agreements.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $653,821.00 (for Pines Point & Pines Place)

b) Amount budgeted for this item in Account No: Cables Fees: Pines Point Account #
001-554-8002-541225-0000-000-0000 and Pines Place Account #
001-554-8002-541225-0000-000-0000-00603

c) Source of funding for difference, if not fully budgeted: Not Applicable.

d) 2-year projection of the operational cost of the project:

Pines Point:

FY 2023-24 FY 2024-25 FY 2025-26
Revenues $.00 $.00 $.00
Expenditures $50,150.00 $51,654.00 $54,237.00
Net Cost $50,150.00 $51,654.00 $54,237.00
Pines Place:

FY 2023-24 FY 2024-25 FY 2025-26
Revenues $0.00 $.00 $.00
Expenditures $157,900.00 $165,795.00 $174,085.00
Net Cost $157,900.00 $165,795.00 $174,085.00
Total:

FY 2023-24 FY 2024-25 FY 2025-26
Revenues $.00 $.00 $.00
Expenditures $208,050.00 $217,449.00 $228,322.00
Net Cost $208,050.00 $217,449.00 $228,322.00

e) Detail of additional staff requirements: Not Applicable

City of Pembroke Pines, FL

Page 3

Printed on 6/22/2023
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FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor
Conducted for this service? Not Applicable.

b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House
Labor for this service? Not Applicable.

(B) Miller Legg & Associates, Inc. - Land Surveying Services - Renewal

1. On August 5, 2020, the City entered into an Agreement with Miller Legg & Associates, Inc.
for an initial three (3) year period, which expires on August 4, 2023.

2. Miller Legg & Associates, Inc. provides the City with land surveying services.

3. Section 3.2 of the Original Agreement authorizes the renewal of the Original Agreement for
two (2) additional one (1) year renewal terms upon mutual consent, evidenced by written
Amendments extending the term thereof.

4. The City expects a significant increase in projects which will require the Consultant's
services; therefore, the City is requesting an increase in compensation from $40,000 to
$80,000.

5. The Engineering Department recommends that the City Commission approve this First
Amendment to increase the annual compensation amount from $40,000.00 to $80,000.00 and
to renew the term for an additional one (1) year period which shall commence on August 5,
2023, and naturally expire on August 4, 2024, as allowed by the agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $80,000.00

b) Amount budgeted for this item in Account No: 001-519-6006-531100-0000-000-0000
c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 2 year projection of the operational cost of the project:

Current FY Year 2
Revenues $.00 $.00
Expenditures $13,333.33 $66,666.67
Net Cost $13,333.33 $66,666.67

e) Detail of additional staff requirements: Not Applicable

City of Pembroke Pines, FL Page 4 Printed on 6/22/2023
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Agenda Request Form Continued (23-0053)

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor
Conducted for this service? Not Applicable

b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House
Labor for this service? Not Applicable

(C) Imagine Learning LLC - Student Online Services - Renewal

1. On August 5, 2020, the City entered into the Original Agreement with Edgenuity, Inc. for a
one (1) year period, which naturally expired on July 31, 2021.

2. Edgenuity, Inc. is an online content provider that specializes in providing K-12 digital
educational resources and instructional services to the City’s Charter Schools.

3. Section 8a of the Original Agreement authorizes the renewal of the Original Agreement for
additional one (1) year renewal terms upon mutual consent, evidenced by a written Amendment.

4. On August 4, 2021, the City Commission approved the renewal of the Original Agreement,
for a one (1) year period which naturally expired on July 31, 2022.

5. Edgenuity, Inc. has since been acquired and is now doing business as Imagine Learning
LLC.

6. On June 15, 2022, the City Commission approved the renewal of the Original Agreement, as
amended, for a one (1) year period which will naturally expire on July 31, 2023.

7. The City’s Charter Schools is satisfied with the performance and execution of the
Agreement, as amended, and recommends that the City Commission approve this Third
renewal for a one (1) year renewal term which shall commence on August 1, 2023 and naturally
expire on July 31, 2024, as allowed by the agreement.

FINANCIAL IMPACT DETAIL:
a) Initial Cost: $62,900.00

b) Amount budgeted for this item in Account No: Funds will be budgeted for this expense
within the Pembroke Pines Charter Schools 2023-2024 Proposed Charter School Budget
within the following budgetary accounts:

West Middle Non-capital Software & License 171-569-5052-552652-5102-369-0000-00553 $18,700.00
West Middle Professional &Tech Services 171-569-5052-531310-6400-310-0000-00553 $1,166.67

City of Pembroke Pines, FL Page 5 Printed on 6/22/2023
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Central Middle Non-capital Software & License 171-569-5052-552652-5102-369-0000-00554 $18,700.00
Central Middle Professional &Tech Services 171-569-5052-531310-6400-310-0000-00554 $1,166.67
Academic Village Non-capital Software & License 172-569-5053-552652-5103-369-0000- $22,000.00
Academic Village Professional &Tech Services 172-569-5053-531310-6400-310-0000- $1,166.66
Total $62,900.00

c) Source of funding for difference, if not fully budgeted: Not applicable.
d) 1 year projection of the operational cost of the project:

FY 2023-24
Revenues $.00
Expenditures $62,900.00
Net Cost $62,900.00

e) Detail of additional staff requirements: Not applicable.

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor
Conducted for this service? Not applicable.

b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House
Labor for this service? Not applicable.

(D) Lexipol LLC - Law Enforcement Wellness App - Renewal

1. On June 15, 2022, the City commission approved to enter into a Master Service Agreement
with Lexipol, LLC for an initial one (1) year period, which shall naturally expire on July 11, 2023.

2. Lexipol, LLC provides the City’s Police Department with the Cordico Shield Law
Enforcement Wellness App.

3. Section 2 of the Original Agreement authorizes the renewal of the Original Agreement for
successive one (1) year renewal terms unless one party provides written notice of non-renewal
to the other party at least thirty (30) days prior to expiration of the then-current term.

4. The Police Department recommends extending the term of the Original Agreement for a one
(1) year period which shall commence on July 12, 2023 and shall naturally expire on July 11,

2024, as allowed by the agreement.

FINANCIAL IMPACT DETAIL:

City of Pembroke Pines, FL Page 6 Printed on 6/22/2023
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a) Renewal Cost: $35,000

b) Amount budgeted for this item in Account No: Funds are available in account
122-521-3023-534995-0000-000-0000- Other Svc - IT

c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 1 year projection of the operational cost of the project Not Applicable

Current FY
Revenues $.00
Expenditures $35,000.00
Net Cost $35,000.00

e) Detail of additional staff requirements: Not Applicable

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor
Conducted for this service? Not Applicable

b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House
Labor for this service? Not Applicable

(E) Safeguard Services, Inc. - Janitorial Services for the Police Department - Renewal

1. On June 12, 2021, the City entered into an agreement with Safeguard Services, Inc. for an
initial two (2) year period, which will expire on June 1, 2023.

2. The City contracts Safeguard Services, Inc. to provide janitorial services at various buildings
for the Police Department.

3. Section 5.1 of the Original Agreement authorizes changes to the scope of work of the
Original Agreement, evidenced by a written amendment, and on December 29, 2021, the
Parties executed the First Amendment, to increase the scope of work to include services at the
shoot house portion of the Police Training Facility, and to increase the compensation
accordingly. The changes resulted in an increase in annual compensation from $110,000 to
$112,256.88.

4. Section 3.2 of the Original Agreement authorizes renewal of the Original Agreement for an
additional, two (2) year term upon mutual consent, evidenced by a written amendment.

5. On May 24, 2023, the Parties executed the Second Amendment, to extend the term for 29
days up to June 30, 2023, to allow time for the parties to agree on an applicable increase in the

compensation.

6. Due to mandated increases in the Florida minimum wage and the increase in the Consumer
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Price Index (“CPI"), as well as additional economic pressures, the contractor is requesting a
nine percent (9%) increase in compensation. The Police Department and Contractor have
agreed that the City will provide the Janitorial Supplies for the renewal term. These changes
will result in a reduction of the total annual compensation from $112,256.88 to $104,911.80.

7. The Police Department recommends that the City Commission approve this Third
Amendment authorizing the 9% increased compensation rate, with the City providing the
janitorial supplies, for an additional, two (2) year renewal term commencing on July 1st, 2023,
and expiring on June 30th, 2025, as allowed by the Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $209,823.60 ($26,227.95 for the remainder of the fiscal year. (7/1/2023 -

9/30/2023))

b) Amount budgeted for this item in Account No: Funds are available in account #
001-521-3001-534950-0000-000-0000 (Other Service - Maintenance)

c) Source of funding for difference, if not fully budgeted: Not Applicable.

d) 3-year projection of the operational cost of the project

Current FY Year 2 Year 3
Revenues $.00 $.00 $.00
Expenditures $26,227.95 $104,911.80 $78,683.85
Net Cost $26,227.95 $104,911.80 $78,683.85

e) Detail of additional staff requirements: Not Applicable

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor
Conducted for this service? No.

b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House
Labor for this service?

(F) Choices for Life, Inc. - Commercial Lease - Renewal

1. On October 15, 2020, the City entered into a Commercial Lease Agreement with Choices
for Life, Inc. for an initial one (1) year period, which naturally expired on November 1, 2021.

2. Choices for Life, Inc. leases the premises located at 6700 NW 13 St., Pembroke Pines, FL
33025.

3. Section 2.1 of the Original Agreement authorizes the renewal of the Original Agreement for
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four (4) additional one (1) year terms upon mutual consent, evidenced by a written Amendment.

4. On August 4, 2021, the Parties executed the First Amendment to renew the term for an
additional one (1) year period which expired on November 1, 2022.

5. On April 14, 2022, the Parties executed the Second Amendment to renew the term for an
additional one (1) year period which expires on November 1, 2023.

6. The Public Services Department recommends the City Commission to approve this Third
Amendment to renew the term for an additional one (1) year period which shall commence on
November 2, 2023 and naturally expire on November 1, 2024.

FINANCIAL IMPACT DETAIL:

a) Renewal Revenue: $56,896.08

b) Amount budgeted for this item in Account No: Funds are currently budgeted for this
project in account #001-000-6001-362030-0000-000-0000-Rental city facilities

c) Source of funding for difference, if not fully budgeted: Not Applicable.

d) 2 year projection of the operational cost of the project:

FY 2023-24 FY 2024-25
Revenues $52,154.74 $4,741.34
Expenditures $0.00 $0.00
Net Revenue $52,154.74 $4,741.34

e) Detail of additional staff requirements: Not Applicable.

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor
Conducted for this service? Not Applicable.

b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House
Labor for this service? Not Applicable.

(G) Miami Art Services - Art Installation at the Frank Gallery - Renewal

1. On August 21, 2019, the City commission approved the Agreement between the City and
Miami Art Services, Inc. for an initial two (2) year period, naturally expiring September 30, 2021.

2. Miami Art Services, Inc. provides professional art installation services at the Frank art
gallery.

3. Section 3.2 of the Original Agreement authorizes the renewal of the Original Agreement for
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two (2) additional two (2) year renewal terms upon mutual consent, evidenced by a written
Amendment.

4. The Department is satisfied with the performance and execution of the Original Agreement
and recommends that the City Commission approve this First Amendment for the first two (2)
year renewal term commencing October 1, 2021 and ending September 30, 2023, as allowed
by the agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $52,000 over a two-year period

b) Amount budgeted for this item in Account No:
001-573-7010-534990-0000-000-0000-00350

c) Source of funding for difference, if not fully budgeted: Not Applicable
d) 2 year projection of the operational cost of the project

Current FY Year 2
Revenues $0 $0
Expenditures $26,000 $26,000
Net Cost $26,000 $26,000

e) Detail of additional staff requirements: Not Applicable

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor
Conducted for this service? Not Applicable

b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House
Labor for this service? Not Applicable

(H) Bellsouth Telecommunications, LLC d/b/a AT&T Southeast - PRI Services -
Renewal

1. On July 29th, 2021, the City entered into an Agreement with Bellsouth Telecommunications,
LLC d/b/a AT&T Southeast for a twelve (12) month period, which expired on July 31st, 2022.

2. Bellsouth Telecommunications, LLC d/b/a AT&T Southeast provides primary rate interface
(“PRI”) services (end to end digital telecommunications for voice lines) for the City facilities and

Charter School campuses.

3. The 2021 Agreement formalized the services which had been provided since 2014 and
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authorizes the renewal of existing circuits for successive twelve-month terms.

4. On August 23rd, 2022, the parties executed a Renewal Agreement to extend the term for an
additional, one (1) year period which will expire on July 31st, 2023.

5. The Technology Services Department recommends that the City Commission approve this
Renewal Agreement for an additional twelve (12) month renewal term commencing on August
1st, 2023 and expiring on July 31st, 2024, as allowed by the Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $44,824.80
b) Amount budgeted for this item in Account No:

Monthly invoices for PRI services are spread across multiple City departments as well as all
Charter School campuses using the following account codes -

City Departments: billed against 541100 (Telephone)
Charter Schools: billed against 541370 (Communications)

c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 2-year projection of the operational cost of the project

This agreement is for a one-year period commencing August 1, 2023. Therefore, projected
operational costs will follow the City’s and Charter School fiscal calendars. August 1, 2023 to
September 30, 2024 for City department budgets and August 1, 2023 to June 30, 2024 for
Charter School’s budget.

541370 (Communications):
Current School FY FY 2023-24

Revenues $0.00 $0.00
Expenditures $0.00 $7,500.00
Net Cost $0.00 $7,500.00

541100 (Telephone):
Current City FY FY 2023-24

Revenues $0.00 $0.00
Expenditures $6,220.80 $31,104.00
Net Cost $6,220.80 $31,104.00

e) Detail of additional staff requirements: Not Applicable

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor
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Conducted for this service? Not Applicable
b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House
Labor for this service? Not Applicable

(I) Ferguson Enterprises, LLC - Utilities Fitting and Accessories - Renewal

1. On December 14, 2022, the City entered into an Agreement with Ferguson Enterprises,
LLC., utilizing the terms and pricing offered in Seminole County IFB-603727/LNF which shall
expire on July 15, 2023.

2. Ferguson Enterprises, LLC provides utilities fitting and accessories on an as needed basis
for purchase of inventory parts for its Environmental Services Water and Wastewater Division.

3. Section 4.1 of the Original Agreement authorizes the renewal of the Original Agreement for
two (2) additional one (1) year renewal terms upon mutual consent, evidenced by a written
Amendment.

4. The Utilities Department recommends that the City Commission approve this First
Amendment for the first one (1) year renewal term which shall commence on July 16, 2023 and
shall naturally expire on July 15, 2024, as allowed by the agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $350,000.00

b) Amount budgeted for this item in Account No:
471-535-6021-546150-0000-000-0000- & 471-533-6032-546150-0000-000-0000-
c) Source of funding for difference, if not fully budgeted: Not Applicable.

d) 2 year projection of the operational cost of the project:

Current FY Year 2
Revenues $0.00 $.00
Expenditures $87,500.00 $262,500.00
Net Cost $87,500.00 $262,500.00

e) Detail of additional staff requirements: Not Applicable.

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor
Conducted for this service? Not Applicable.
b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House

City of Pembroke Pines, FL Page 12 Printed on 6/22/2023
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Agenda Request Form Continued (23-0053)

Labor for this service?

(J) Hawkins Water Treatment Group, Inc - Purchase of Hydrofluosilicic Acid - CO - OP
Renewal

1. On September 18, 2019, the City Commission approved the purchase of Hydrofluosilicic
Acid on as needed basis from Hawkins Water Treatment Group, Inc. utilizing the Southeast
Florida Governmental Cooperative Purchasing Group (CO-OP) Bid #19-C-020-F for an initial
period which expired on August 18, 2021.

2. Hawkins Water Treatment Group, Inc. provides Hydrofluosilicic Acid to the City's Water
Treatment Plant and the City's Wastewater Treatment Plant.

3. The Term of the CO-OP Agreement allows for two (2) additional (2) year renewal terms.

4. On August 18, 2021, the City Commission approved to continue utilizing the CO-OP
Agreement for the purchase of Hydrofluosilicic Acid on as needed basis for an additional 2
year term which will expire on August 18, 2023.

5. The CO-OP has extended Term of their agreement with Hawkins Water Treatment Group,
Inc. for an additional 2 year terms which will expire on August 18, 2025.

6. The Utilities Department recommends that the City Commission approve the continuation of
purchasing of Hydrofluosilicic Acid on as needed basis for an additional two (2) year term
which shall expire on August 18, 2025 utilizing the CO-OP Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $104,400.00 (12,000 gallons annual estimated usage x $4.35/gallon)
b) Amount budgeted for this item in Account No:
471-533-6031-552430-0000-000-0000- (Operating chemicals)

c) Source of funding for difference, if not fully budgeted: Not Applicable.

d) 3 year projection of the operational cost of the project:

Current FY FY 2024 FY 2025
Revenues $0.00 $0.00 $.00
Expenditures $8,700.00 $52,200.00 $43,500.00
Net Cost $8,700.00 $52,200.00 $43,500.00

e) Detail of additional staff requirements: Not Applicable.

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor

City of Pembroke Pines, FL Page 13 Printed on 6/22/2023
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Agenda Request Form Continued (23-0053)

Conducted for this service? Not Applicable.
b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House
Labor for this service?

(K) Keylite Power & Lighting Corp - Maintenance of Fire Station Alerting Systems -
Non-Renewal

1. On May 1, 2018, the City entered into a Service Agreement with Keylite Power & Lighting
Corp. for an initial one (1) year period, which naturally expired on April 30, 2019.

2. Keylite Power and Lighting Corp. is the sole source supplier and service company for the G2
Fire Station Alerting system that was installed in all of City’s Fire Stations in 2019. Keylite
Power and Lighting Corp. provides the Fire Department with twenty-four hour service to the
alerting systems for emergency call outs and repairs.

3. Section 10 of the Original Agreement authorizes the renewal of the Original Agreement for
four (4) additional one (1) year periods upon mutual consent, evidenced by a written
Amendment.

4. On May 1, 2019, the Parties executed the First Amendment to the Original Agreement to
extend the term thereof for one (1) year, which naturally expired on April 30, 2020.

5. On February 5, 2020, the Parties executed the Second Amendment to the Original
Agreement, as amended, to align the term with the City’s fiscal year, extending the renewal

period to September 30, 2021.

6. On June 16, 2021, the Parties executed the Third Amendment to the Original Agreement, as
amended, to extend the term thereof which naturally expired on September 30, 2022.

7. On August 8, 2022, the Parties executed the Fourth Amendment to the Original Agreement,
as amended, to increase the total annual amount from $41,086.36 to $42,654.68, and to extend

the term thereof for a one (1) year period which will naturally expire on September 30, 2023.

8. There are no further renewals and the Department will start a new Procurement process for
the services.

(L) Allied Universal Corp. - Sodium Hypochlorite CO-OP Agreement - Non-renewal

1. On October 6, 2021, the City Commission approved the purchase of sodium hypochlorite
12.5% from Allied Universal Corp. for an initial period, which expires on August 31, 2023.

2. Allied Universal Corp. provides the City’s Water Treatment Plant and the Wastewater
Treatment Plant with sodium hypochlorite 12.5% on an as needed basis.

3. The Original Agreement authorizes the renewal of the Original Agreement for two (2)

City of Pembroke Pines, FL Page 14 Printed on 6/22/2023
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Agenda Request Form Continued (23-0053)

additional one (1) year renewal terms.

4. The Utilities Department has confirmed that the City of Fort Lauderdale, as the lead agency,
has not renewed the CO-OP agreement with Allied Universal Corp, and that a new procurement
process has been started to secure this service.
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A Page 1 of 2
> DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 15729 /2022

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such ) endorsement(s).

c/o 26 Century Blvad
P.0. Box 305191

PRODUCER ﬁgz‘r;cr Willis Towers Watson Certificate Centex
Willis Towers Watgon Northeast, Inc. PHONE

. 1-877-945-7378 | 74X woj. 1-888-467-2378

eg'MgAg"éss- certificates@willis.com

Hashville, TH 372305191 USA INSURER(S) AFFORDING COVERAGE NAIC#
INSURERA : Transportation Insurance Company 20494

INSURED . National Pire Insurance Company of Hartfor 20478

Imagine Learning LLC INSURERB : mpany

8860 B Chaparral R4 Ste 100 INSURER C: Continental Insurance Company 35289

Scottsdale, AZ 85250 INSURERD ; American Casualty Company of Reading Penns 20427
INSURERE: Endurance American Specialty Insurance Com 41718
INSURERF :

COVERAGES CERTIFICATE NUMBER: W27538486

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITICNS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR]
LTR TYPE OF INSURANCE 1§sD | wyp POLICY NUMBER ﬁﬂm _ﬁgﬂ%% LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
[ DAMAGE TO RENTED
| cLams-mane OCCUR PREMISES (Ea occunence) | $ 1,000,000
a ' MED EXP (Any onaperson) | $ 15,000
7012079707 01/01/2023|01/01/2024 | pepennar & ADVINIURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
_ POUCY .'J’E('?-T Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY O s 1,000,000
X | ANy auTO BODILY [NJURY (Per person) | $
B [ | OwNED SCHEDULED ¥ .
|| autOS ONLY - AUTOS 7012075710 01/01/2023101/01/2024 | BODILY INJURY (Per accident)| $
% | HIRED NON-OWNED PROPERTY DAMAGE s
| A | auTOS ONLY AUTOS ONLY {Per accident)
$
¢ [ X]umerertauas | X| occur EACH OCCURRENCE $ 10,000,000
EXCESS LIAB CLAIMS-MADE 7012079741 01/01/2023 [01/01/2024 | AGGREGATE $ 10,000,000
oep | X| revenmions 10.000 ___ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YiNn X | e ER
C | ANYPROPRIETOR/IPARTNER/EXECUTIVE E.L. EACH ACCIDENT s 1,000,000
OFFICERMEMBEREXCLUDED? EJI 7012079724 01/01/2023 |01/01/2024 = 000000
(Mandsatory in NH) E.L. DISEASE - EA EMPLOYEE| § » 000,
{f yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § » 000,
D |Workers Compensation 7012079738 01/01/2023|01/01/2024 |EL - Each Accident |$1,000,000
& Employers Liability BEL- Disease-Bach Emp. $1,000,000
Per Statute EL- Disease-Pol Limiy $1,000,000

DESCRIPTION OF CPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedul

may be attachad If more space is required)

SEE ATTACHED

Named Insured previously Imagine Learning Inc and Edgenuity Inc

_CERTIFICATE HOLDER

CANCELLATION

City of Pembroke Pines
601 City Center Way
Pembroke Pines, FL 33025

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Wlard

ACORD 25 (2016/03)
SR ID: 23529929

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

BATCH: 2787811
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AGENCY CUSTOMER ID:
LOC i#:
) ®
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
Willis Towexrs Watson Northeast, Ianc. Imagine Learning LLC
8860 B Chaparral Rd Ste 100
POLICY NUMBER Scottsdale, AZ 85250
See Page 1
CARRIER NAIC CODE
See Page 1 See Page 1 | EFFECTIVE DATE: See Page 1
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance
The City of Pembroke is included as an Additional Insured as respaects to General Liability and Auto Liability.
The City of Pembroke Pines’ additional insured status shall extend to the limits shown herein.
INSURER AFFORDING COVERAGE: Endurance American Specialty Insurance Company NAICH: 41718
POLICY NUMBER: PR030027038000 EFF DATE: 10/29/2022 EXP DATE: 10/29/2023
TYPE OF INSURANCE: LIMIT DESCRIPTION: LIMIT AMOUNT:
Professional (E&O)/Cyber Per Claim/Aggregate $5,000,000
Retention $250,000
Retroactive Date 5/12/2003

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
SR ID: 23529929 BATCH: 2787811 CERT: W27538486



DocuSign Envelope 1D: A115DEOC-5DAB-4335-80EE-1708377307C2

=

City of Pembroke Pines

Addendum to Imagine Learning LLC
Terms and Conditions of Company Services

This ADDENDUM (“Addendum”) dated_June 15, 2022 , is entered into by and

between the City of Pembroke Pines, a Florida municipal corporation located at 601 City Center
Way, Pembroke Pines, FL 33025 (“CITY”) and Imagine Learning LLC, a Delaware Limited
Liability Corporation located at 8860 E. Chaparral RD. Suite 100, Scottsdale, AZ 85250
(“VENDOR”). The CITY and VENDOR shall be collectively referred to herein as the “Parties”
and individually as a “Party”. The Terms and Conditions of Company Services and this
Addendum shall be collectively referred to herein as the “Agreement”.

1.

Payment Terms. All payments shall be governed by the Local Government Prompt
Payment Act, as set forth in Part VII, Chapter 218, Florida Statutes. The CITY shall not
be subject to late charges for past due amounts in excess of one percent (1%) as provided
for in §218.74, Florida Statutes. Prices applicable to CITY do not include applicable state
and local sales, use and related taxes. The CITY is exempt from state and local sales and
use taxes and shall not be invoiced for the same. Upon request CITY will provide
Company with proof of tax-exempt status,

Governing Law and Venue. Notwithstanding the requirements of Section 12 of the
Agreement, this Addendum and the Agreement shall be governed by and construed in
accordance with the laws of the State of Florida as now and hereafter in force. The venue
for any and all actions or claims arising out of or related to the Agreement shall be in
Broward County, Florida.

Non-Discrimination & Equal Opportunity Employment. During the performance of
the Agreement, neither VENDOR nor any subcontractors shall discriminate against any
employee or applicant for employment because of race, religion, color, gender, national
origin, sex, age, marital status, political affiliation, familial status, sexual orientation, or
disability if qualified. VENDOR will take affirmative action to ensure that employees are
treated during employment, without regard to their race, religion, color, gender, national
origin, sex, age, marital status, political affiliation, familial status, sexual orientation, or
disability if qualified. Such actions must include, but not be limited to, the following:
employment, promotion, demotion or transfer, recruitment or recruitment advertising,
Jayoff or termination, rates of pay or other forms of compensation, and selection for
training, inchiding apprenticeship. VENDOR shall agree to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.
VENDOR further agrees that VENDOR will ensure that subcontractors, if any, will be
made aware of and will comply with this nondiscrimination clause.

Independent Contractor. The Agreement does not create an employee/employer
relationship between the parties. It is the intent of the parties that VENDOR is an
independent contractor under the Agreement and not the CITY's employee for all
purposes, including but not limited to, the application of the Fair Labor Standards Act
minimum wage and overtime payments, Federal Insurance Contribution Act, the Social

100511300, 1 1956-7601851)
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Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue
Code, the State Workers' Compensation Act, and the State unemployment insurance law.
VENDOR shall retain sole and absolute discretion in the judgment of the manner and
means of carrying out VENDOR's activities and responsibilities hereunder provided,
further that administrative procedures applicable to services rendered under the
Agreement shall be those of VENDOR, which policies of VENDOR shall not conflict
with CITY, State, or United States policies, rules or regulations relating to the use of
VENDOR’s funds provided for herein. VENDOR agrees that it is a separate and
independent enterprise from the CITY, that it has full opportunity to find other business,
that it has made its own investment in its business, and that it will utilize a high level of
skill necessary to perform the work. The Agreement shall not be construed as creating
any joint employment relationship between VENDOR and the CITY and the CITY will
not be liable for any obligation incurred by VENDOR, including but not limited to
unpaid minimum wages and/or overtime premiums.

5. Insurance.

5.1  VENDOR shall indemnify and hold harmless the CITY and its officers,
employees, agents and instrumentalities from any and all third party liability, losses or
damages, including reasonable attorneys' fees and costs of defense, which the CITY or its
officers, employees, agents or instrumentalities may incur as a result of claims, demands,
suits, causes of actions or proceedings arising out of, VENDOR’s failure to take out and
maintain the appropriate levels of insurance. VENDOR shall pay all claims and losses in
connection therewith and shall investigate and defend all claims, suits or actions of any
kind or nature in the name of the CITY, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and reasonable attorneys’ fees which may
issue thereon.

5.2 VENDOR shall not commence work under this Agreement until it has obtained all
insurance required under this paragraph and such insurance has been approved by the Risk
Manager of the CITY nor shall VENDOR allow any subcontractor to commence work on
any subcontract until all similar such insurance required of the subcontractor has been
obtained and similarly approved.

5.3 Certificates of Insurance, reflecting evidence of the required insurance, shall be filed
with the CITY’s Risk Manager prior to the commencement of this Agreement. Policies
shall be issued by companies authorized to do business under the laws of the State of
Florida. The insurance company shall be rated no less than “A” as to management, and
no less than “Class VI” as to financial strength according to the latest edition of Best’s
Insurance Guide published by A.M. Best Company.

5.4  Certificates of Insurance shall provide for thirty (30) days’ prior written notice to the
CITY in case of cancellation or material changes in the policy limits or coverage states. If
the carrier cannot provide thirty (30) days’ notice of cancellation, either VENDOR or their
Insurance Broker must agree to provide notice.

5.5  Insurance shall be in force until all obligations required to be fulfilled under the
terms of the Agreement are satisfactorily completed as evidenced by the formal acceptance

{00511300.1 1956-T601851¢ 2
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by the CITY. In the event the insurance certificate provided indicates that the insurance
shall terminate and lapse during the period of this Agreement, VENDOR shall furnish, at
least forty-five (45) days prior to the expiration of the date of such insurance, a renewed
certificate of insurance as proof that equal and like coverage for the balance of the period of
the Agreement and extension thereunder is in effect. VENDOR shall neither commence nor
continue to provide any services pursuant to this Agreement unless alt required mnsurance
remains in full force and effect. VENDOR shail be liable to CITY for any lapses in service
resulting from a gap in insurance coverage.

5.6 REQUIRED INSURANCE. VENDOR shall be required to obtain all applicable
insurance coverage, as indicated below, prior to commencing any work pursuant to this

Agreement:
Yes No

v'O 5.6.1 Comprehensive General Liability Insurance written on an occurrence basis
including, but not limited to: coverage for bodily injury and property damage,
personal & advertising injury, products & completed operations, and contractual
liability. Coverage must be written on an occurrence basis, with limits of liability no

less than:
1. Each Occurrence Limit - $1,000,000
2. Personal & Advertising Injury Limit - $1,000,000
3. General Aggregate Limit - $2,000,000
4. Products & Completed Operations Aggregate Limit - $2,000,000

Products & Completed Operations Coverage shall be maintained for the later of
three (3) years after the delivery of goods/services or final payment under the
Agreement.

The City of Pembroke Pines must be shown as an additional insured with
respect to this coverage. The CITY’s additional insured status shall extend

to any coverage beyond the minimum limits of liability found herein.
Yes No

v [0 5.6.2 Workers” Compensation and Employers’ Liability Insurance covering all
employees, and/or volunteers of VENDOR engaged in the performance of the
scope of work associated with this Agreement. In the case any work is sublet,
VENDOR shall require the subcontractors similarly to provide Workers’
Compensation Insurance for all the latter’s employees uniess such employees are
covered by the protection afforded by VENDOR. Coverage for VENDOR and all
subcontractors shall be in accordance with applicable state and/or federal laws
that may apply to Workers” Compensation Insurance with limits of liability no
less than:

1. Workers’ Compensation: Coverage A— Statutory

2. Employers Liability: Coverage B $500,000 Each Accident
$500,000 Disease — Policy Limit
$500,000 Disease — Each Employee

(WS

{00511300.1 1956-7601851}
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5.7

5.8

If VENDOR claims to be exempt from this requirement, VENDOR shall provide
CITY proof of such exemption for CITY to exempt VENDOR.

Yes No

v O 5.6.3 Cyber Liability including Network Security and Privacy Liability
with a limit of liability no less than $1,000,000 per loss. Coverage shall include
liability arising from: theft, dissemination and/or use of confidential information
stored or transmitted in electronic form, unauthorized access to, use of, or tampering
with computer systems, including hacker attacks or inability of an authorized third
party to gain access to your services, including denial of service, and the
introduction of a computer virus into, or otherwise causing damage to, a customer’s
or third person’s computer, computer system, network, or similar computer-related
property and the data, software and programs thercon. If vendor is collecting credit
card information, it shall cover all PCI breach expenses. Coverage is to include the
various state monitoring and state required remediation as well as meet the various
state notification requirements. This coverage shall be maintained for a period of no
less than the later of three (3) years after delivery of goods/services or final payment
of the Agreement. Retroactive date, if any, to be no later than the first day of service
to the CITY. The City of Pembroke Pines must be shown as an additional insured
with respect to this coverage. The CITY s additional insured status shall extend to
any coverage beyond the minimum limits of liability found herein.

REQUIRED ENDORSEMENTS

5.7.} The City of Pembroke Pines shall be named as an Additional Insured on
each of the Liability Policies required herein.

5.7.2 Waiver of all Rights of Subrogation against the CITY.

5.7.3  Thirty (30) Day Notice of Cancellation or Non-Renewal to the CITY.

574 VENDOR’s policies shall be Primary & Non-Contributory.

5.7.5 All policies shall contain a “severability of interest” or “cross liability”
clause without obligation for premium payment of the CITY.

5.7.6 The City of Pembroke Pines shall be named as a Loss Payee on all
Property and/or Inland Marine Policies as their interest may appeat.

Any and all insurance required of VENDOR pursuant to this Agreement must also

be required by any subcontractor in the same limits and with all requirements as provided

herein,

including naming the CITY as an additional insured, in any work that is

subcontracted unless such subcontractor is covered by the protection afforded by VENDOR
and provided proof of such coverage is provided to CITY. VENDOR and any
subcontractors shall maintain such policies during the term of this Agreement.

5.9

The CITY reserves the right to require any other additional types of insurance

coverage and/or higher limits of liability it deems necessary based on the nature of work
being performed under this Agreement.

{00511300.1 1936-760]1851}
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5.10  The insurance requirements specified in this Agreement are minimum requirements
and in no way reduce any liability VENDOR has assumed in the indemnification/hold
harmless section(s) of this Agreement.

6. Indemnity; Sovereign Immunity,
6.1 The CITY does not waive any defense of sovereign immunity by entering into the
Agreement. The CITY shall not be required to indemnify VENDOR but instead agrees to
remain liable for and settle any claims arising from CITY s actual or alleged negligence,
recklessness, or intentional wrongful conduct during performance of Agreement.

6.2 Nothing neither contained herein nor set forth in the Terms and Conditions of
Company Services is intended nor shall be construed to waive CITY’s rights and
immunities under the common law or Section 768.28, Florida Statutes, as may be
amended from time to time.

7. Term and Termination. The Agreement shall not automatically renew; the Agreement
may be renewed by the Parties for additional one (1) year periods upon the mutual
consent of the Parties as set forth in an amendment to the Agreement. The Agreement
may be terminated by CITY for convenience, upon providing fourteen (14) days written
notice of such termination to VENDOR, in which event VENDOR shall be paid its
compensation for services performed to termination date including services reasonably
related to termination. The Agreement shall remain in full force and effect only as long as
the expenditures provided for in the Agreement have been appropriated by the City
Commission of the City of Pembroke Pines in the annual budget for each fiscal year of
the Agreement, and is subject to termination based on lack of funding.

8. Public Records. The City of Pembroke Pines is a public agency subject to Chapter 119,
Florida Statutes. VENDOR shall comply with Florida’s Public Records Law. Specifically,
VENDOR shail:

8.1  Keep and maintain public records required by the CITY to perform the service;

8.2  Uponrequest from the CITY s custodian of publicrecords, provide the CITY witha
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes, or as otherwise provided by law;

8.3 Ensure that public records that are exempt or that are confidential and exempt from
public record disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement term and, following completion of the Agreement, VENDOR
shall destroy all copies of such confidential and exempt records remaining in its possession
after VENDOR transfers the records in its possession to the CITY; and

8.4 Upon completion of the Agreement, VENDOR shall transfer to the CITY, at no cost to

the CITY, all public records in VENDOR’s possession. All records stored electronically by
VENDOR must be provided to the CITY, upon request from the CITY s custodian of public
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records, in & format that is compatible with the information technology systems of the
CITY.

8.5 The failure of VENDOR to comply with the provisions set forth in this Article shall
constitute a default and breach of this Agreement, for which, the CITY may terminate the
Agreement in accordance with the terms herein.

IF  VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
VENDOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

CITY CLERK
601 CITY CENTER WAY, 4" FLOOR
PEMBROKE PINES, FL 33025
(954) 450-1050
mgraham@ppines.com

9, Notice. Whenever any party desires to give notice unto any other party, it must be given by
written notice, sent by certified United States mail, with return receipt requested, addressed
to the party for whom it is intended and the remaining party, at the places last specified, and
the places for giving of notice shall remain such until they shall have been changed by
written notice in compliance with the provisions of this section. For the present, VENDOR
and CITY designate the following as the respective places for giving of notice:

CITY: Charles F. Dodge, City Manager
City of Pembroke Pines
601 City Center Way, 4™ Floor
Pembroke Pines, Florida 33025
Telephone No. (954) 450-1040

Copy To: Samuel S. Goren, City Attorney
Goren, Cherof, Doody & Ezrol, P.A.
3099 East Commercial Boulevard, Suite 200
Fort Lauderdale, Florida 33308
Telephone No. (954) 771-4500
Facsimile No. (954) 771-4923

VENDOR: LEGAL Department
Imagine Learning LLC
8860 E Chaparral Rd. Suite 100
Scottsdale, AZ 85250
E-mail:
legal@imaginelearning.com
Telephone No: (877.725.4257
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10.

11.

12.

13.

14.

15.

16.

Attorneys’ Fees. In the event that either party brings suit for enforcement of this
Agreement, each party shall bear its own attorney's fees and court costs, except as otherwise
provided under the indemnification provisions set forth herein above.

Confidentiality. The confidentiality obligations set forth in Section 6 of the Agreement
shall be binding to the extent permitted by applicable laws, including Ch. 119, Florida
Statutes.

Compliance with Laws. VENDOR hereby warrants and agrees, that at all times material
to this Addendum, VENDOR shall perform its obligations in compliance with all
applicable federal, state, local laws, rules and regulations. Non-compliance may
constitute a material breach of this Addendum.

Access to Records. Upon request and reasonable notice, CITY shall have access and the
right to examine any books, documents, accounting records, data, logs, reports and other
records directly pertinent to VENDOR’s performance pursuant to the Agreement during
the term of the Agreement during normal business hours without interruption to
VENDOR'’S normal business operations, until the expiration of five (5) years after final
payment hereunder unless all records are transferred to CITY upon termination of
Agreement. As required by Ch. 119, Florida Statutes, records related to the Agreement
may be public records open for inspection unless an applicable exception applies and
shall be retained pursuant to the State of Florida General Records Schedule GS1-SL and
GS7.

Use of Marks or Likeness. VENDOR may not use CITY ’s official seal for marketing or
publicity purposes as prohibited by §165.043, Florida Statutes. VENDOR acknowledges
and agrees to obtain prior written consent from CITY prior to using any of CITY's
protected service marks or CITY s likeness for any reason, including marketing purposes;
such written request must specifically identify the desired use and the period of use. Any
authorization granted by CITY pursuant to this section shall terminate at the expiration or
termination of the Agreement. Any unauthorized use of CITY’s marks or likeness is
strictly prohibited and failure to comply with this section shall be considered a material
breach of the Agreement for which CITY may terminate.

Assignment; Amendments. The Agreement, and any interests herein, shall not be
assigned, transferred or otherwise encumbered, under any circumstances, by VENDOR
without prior written notification to the CITY. For purposes of the Agreement, any
change of ownership of VENDOR shall constitute an assignment which requires the
CITY s notification, It is further agreed that no modification, amendment, or alteration in
the terms or conditions contained herein shall be effective unless contained in a written
document executed by the Parties.

Binding_Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf
of the party for whom he or she is signing, and to bind and obligate such party with respect
to all provisions contained in this Agreement.

{ON311300.1 1956-7601831% 7
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17.

18.

Counterparis and Execution. This Agreement may be executed by hand or electronically
in multiple originals or counterparts, each of which shall be deemed to be an original and
together shall constitute one and the same agreement. Execution and delivery of this
Agreement by the Parties shall be legally binding, valid and effective upon delivery of the
executed documents to the other party through facsimile transmission, email, or other
electronic delivery.

Ownership, Use, and Access to Data. As used in this Addendum, all information,
personally identifiable information, non-public information, data, content created by
CITY, metadata, student records, student-generated data, student roster information,
usernames, email addresses, names, photos, student information, and CITY information,
created, accessed, processed, uploaded, or used during the course of VENDOR providing
services to CITY, shall be collectively referred to as “Data”, Data shall not include data
that that is uiilized by VENDOR and authorized third-parties in aggregate or anonymized
form where all personally identifiable information, including direct and indirect personal
identifiers and other non-public information has been removed and the data is de-
identified. VENDOR and authorized third-parties agree not to attempt to re-identify de-
identified Data and shall not transfer any de-identified Data to any party unless that party
agrees not to attempt to re-identification.

182 CITY shall retain all rights, including intellectual property rights, title, and
interest in Data. CITY grants to VENDOR and authorized third-parties, a limited, non-
exclusive license to use, access, and process Data solely for the purpose of providing and
supporting the functions and use of VENDOR services. Data may not be used for any
purpose other than outlined in this Addendum, the VENDOR Terms and Conditions, and
Privacy Policy, as modified hereby. VENDOR does not have any rights, implied or
otherwise, to Data, content, or intellectual property, except as expressly stated herein.
This includes the night to sell or trade Data. Data shall not be exported or maintained
outside of the United States.

18.3 VENDOR shall not make Data available to any third-party except as permiited
herein, as may be required to provide its services to CITY, as directed by CITY, or
required by law. Data shall only be accessed and processed by VENDOR and authorized
third-parties to the extent necessary for VENDOR to render the services required by the
VENDOR Terms and Conditions, as modified by this Addendum. Authorized third-
parties engaged by VENDOR shall agree to adhere to the requirements set forth n this
Addendum.

18.4 VENDOR shail only use, access, and process Data for the time necessary to
render the services required by the Agreement. VENDOR and authorized third-parties
shall within thirty (30) days of termination of the relationship between the parties,
transfer (if requested) or destroy any Data in their possession and thereafter cease to
access and process Data. VENDOR’s limited license to use Data shall cease ninety (90)
days after termination of the relationship between the parties.

{00511300.1 19567601851 8
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19.

20.

18.5 CITY may request from time to time, access to Data possessed by VENDOR, and
may request to delete certain Data in VENDOR’s database, such request by CITY shall
be made in writing, CITY shall honor such request within a reasonable time,

18.6  VENDOR will not change how Data 1s collected, used, ot shared under the terms
of this Addendum in any way inconsistent with the requirements set forth herein without
advance written notice and consent from CITY.

18.7 The CITY and its users opt out of direct marketing. CITY shall not use any Data
to advertise or market to CITY or CITY s users.

18.8  VENDOR further agrees to use and process Data in accordance with industry best
practices. This includes appropriate administrative, physical, and technical safeguards to
secure Data from unauthorized access, disclosure, and use. VENDOR will conduct
periodic nisk assessments and remediate any identified security vulnerabilities in a timely
manner. VENDOR will also have a written incident response plan, to include prompt
notification of CITY in the event of a security or privacy incident, as well as best
practices for responding to a Data breach. VENDOR agrees to share its incident response
plan with CITY upon request.

Family Educational Rights Privacy Act. VENDOR and it’s third-party agents shall fully
comply with the requirements of Sections 1002.22, 1002.221, and 1002.222, Florida
Statutes, the Family Educationai Rights and Privacy Act, 20 U.S.C § 1232g (“FERPA”)
and its implementing regulations (34 C.F.R. Part 99), the Children’s Online Privacy
Protection Act (15 U.S.C. §§ 6501-6506), the Florida Information Protection Act, Section
501.171, Florida Statutes, and any other state or federal law or regulation regarding the
confidentiality and privacy of student or personal information and records.

19.1  VENDOR shall provide reasonable security for the education records (and the
personally identifiable information contained therein) and only those VENDOR
employees and agents with a "need to know" have access to the education records.

19.2  VENDOR shall not use education records for any purpose other than the purposes
for which the information was providea to VENDOR or in attempting to enhance the
usability or efficacy of our products, services and systems.

19.3  VENDOR shall not disclose education records to third parties, other than its
agents and service providers, except at the direction of the client who provided the
education records to VENDOR. With limited exceptions, VENDOR's agents and service
providers use the education records only to perform services on VENDOR’s behalf.

Scrutinized Companies. VENDOR, its principals or owners, certify that they are not
listed on the Scrutinized Companies that Boycott Israel List, Scrutinized Companies with
Activities in Sudan List, Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, or are engaged in business operations with Syria. In accordance with
Section 287.135, Florida Statutes, as amended, a company is in¢ligible to, and may not, bid
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on, submit 2 proposal for, or enter into or renew a contract with any agency or local
governmental entity for goods or services of:

20.1 Any amount 1f, at the time bidding on, submitting a proposal for, or entering into or
renewing such contract, the company is on the Scrutinized Companies that Boycott Israel
List, created pursuant to Section 215.4725, Florida Statutes, or is engaged in a boycott of
Israel; or

20.2 One million dollars or more if, at the time of bidding on, submitting a proposal for,
or entering into or renewing such contract, the company:

20.2.1 Is on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List,
created pursuant to Section 215.473, Florida Statutes; or

20.2.2 Is engaged in business operations in Syria.

21. Employment Eligibility, VENDOR certifies that it is aware of and complies with the

requirements of Section 448.095, Florida Statues, as may be amended from time to time
and briefly described herein below.

21.1

21.2

Definitions for this Section:

21.1.1 “Contractor” means a person or entity that has entered or is attempting to
enter into a contract with a public employer to provide labor, supplies, or services
to such employer in exchange for salary, wages, or other remuneration.
“Conractor” includes, but is not limited to, a vendor or consultant.

21.1.2 “Contractor” includes, but is not limited to, a vendor or consultant.

21.1.3 “Subcontractor” means a person or entity that provides labor, supplies, or
services to or for a contractor or another subcontractor in exchange for salary,
wages, or other remuneration.

21.1.4 “E-Verify system™ means an Internet-based system operated by the
United States Department of Homeland Security that allows participating
employers to electronically verify the employment eligibility of newly hired
employees.

Registration Requirement; Termination: Pursuant to Section 448.095, Florida

Statutes, effective January 1, 2021, Contractors, shall register with and use the E-verify

system

in order to verify the work authorization status of all newly hired employees,

Contractor shall register for and utilize the U.S. Department of Homeland Security’s E-
Verify System to verify the employment eligibility of:

{00311300.1 1956-7601851}
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22,

23.

2122 All  persons (including  subvendors/subconsultants/subcontractors)
assigned by Contractor to perform work pursuant to the contract with the City of
Pembroke Pines. The Contractor acknowledges and agrees that registration and
use of the U.S. Department of Homeland Security’s E-Verify System during the
term of the contract is a condition of the contract with the City of Pembroke
Pines; and

21.2.3 The Contractor shall comply with the provisions of Section 448.095,
Florida Statutes., "Employment Eligibility," as amended from time to time. This
includes, but is not limited to registration and utilization of the E-Verify System
to verify the work authorization status of all newly hired employees. Contractor
shall also require all subcontractors to provide an affidavit attesting that the
subcontractor does not employ, contract with, or subcontract with, an
unauthorized alien. The Contractor shall maintain a copy of such affidavit for the
duration of the contract. Failure to comply will lead to termination of this
Contract, or if a subcontractor knowingly violates the statute, the subcontract
must be terminated immediately. Any challenge to termination under this
provision must be filed in the Circuit Court no later than twenty (20) calendar
days after the date of termination. Termination of this Contract under this Section
is not a breach of contract and may not be considered as such. If this contract is
terminated for a violation of the statute by the Centractor, the Contractor may not
be awarded a public contract for a period of one (1) year after the date of
termination.

Entire Agreement. The Parties agree that the Terms and Conditions of Company
Services and this Addendum represent the entire and integrated agreement between CITY
and VENDOR and supersedes all prior negotiations, representations or agreements, either
written or oral. The Agreement is intended by the Parties hereto to be final expression of
the Agreement, and it constitutes the full and entire understanding between the parties
with respect to the subject hereof, notwithstanding any representations, statements, or
agreements to the contrary heretofore made. CITY shall not be bound to any changes
made to the Terms and Conditions of Company Services unless authorized in a written
amendment or addendum to the Agreement.

Conflict. Ir: the event of any conflict or ambiguity by and between the terms and
provisions of the Terms and Conditions of Company Services and this Addendum, the
Parties agree the terms and provisions contained in this Addendum shall control to the
extent of any such conflict or ambtiguity.

THE REMAINDER OF THIS PAGE

HAS BEEN INTENTIONALLY LEFT BLANK
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IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day
and year first written above.

CITY:

CITY OF PEMBROKE PINES ,FLORIDA
ATTEST:

@wzwd;QW June 28, 2022RY: / Y /////

E858EEEQ4EEF4F3...

MARLENE D. GRAHAM, CITY CLERK MAY R FRANK C. ORTIS

‘DocuSigned by:

APPROVED AS TO FORM: BY| (hardes £. Dodac June 28, 2022
DocuSigned by: 47B966ECFDAD4AC... 4
ﬁ)mdb, Cluwabe june 23, 2022 CHARLES F.DODGE, CITY MANAGER

013E807C191D4FF
Print Name: Danielle Schwabe

OFFICE OF THE CITY ATTORNEY

VENDOR

IMAGINE LEARNING LLC

Signed By: | Duid lldunlade

80022073020E49E

Bl David Alderslade

Executive Vice President, CFO

Title:
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IMAGINE LEARNING LLC
TERMS AND CONDITIONS OF COMPANY SERVICES

This “Agreement” (i.e., these Terms and Conditions and the Price Quote for Services into which these
Terms and Conditions are incorporated) is made and entered into as of the date of last signature below
(“Effective Date”) between Imagine Learning LLC, its affiliates and subsidiaries (“Company”) and Customer.
In consideration of the mutual promises contained herein, the parties hereby agree to the following:

1.1 “Access Protocols” means the passwords, access codes, technical specifications, connectivity
standards or protocols, or other relevant procedures, as may be necessary to allow Customer to access
the Services.

1.2 “*Authorized User” means any third party who is authorized by Customer to access the Services
pursuant to Customer’s rights under this Agreement, including any instructors, administrators, other
employees, contractors, students authorized by Customer, parents, family members, or other adults
associated with a student or parents authorized by Customer.

1.3 “Confidential Information” means all non-public, proprietary or confidential information relating to a
“Disclosing Party” that is disclosed or otherwise supplied in confidence to the “Receiving Party" under this
Agreement. Company’s Confidential Information includes (without limitation) the Services, its user interface
design and layout, and pricing information. Confidential Information does not include any aggregated data
or De-ldentified Data covered by Section 9.4, or any other information that the Receiving Party can
establish: (a) was known to the Receiving Party prior to receiving the same from the Disclosing Party, free
of any restrictions; (b) is independently developed by the Receiving Party without reference to the
Disclosing Party’s Confidential Information; (c) is acquired by the Receiving Party from another source
without restriction as o use or disclosure; or (d) is or becomes part of the public domain through no fault or
action of the Receiving Party.

1.4 ‘Confidential Student Information” means information that personally identifies a student who is
enrolled or was previously enrolled at the Customer’s institution. This term includes the student’s name, the
name of the student’s parents or family members, the student's (or student’s family's) address, telephone
number, email address, date of birth, place of birth, mother's maiden name, grades, financial information,
social security number {or other governmental identification number), biometric information, and other
information that alone or in combination would reasonably allow a person or entity to identify the student
with reasonable certainty. Confidential Student Information does not include any information regarding
persons who do not enroll at the Customer’s institution.

1.5 “Customer” means the school or district who is identified in the signature block below or the
applicable Price Quote for Services.

1.6 “Customer Content” means any content and information submitted via or in connection with the
Services by or on behalf of Customer, an Authorized User, or any otherend user of the Services. Customer
Content includes student information and records which remain the property of the Customer.

1.7 “De-ldentified Data” means any data, including data derived from Confidential Information (and
Confidential Student Information) that has had all direct and indirect personal identifiers removed. This
includes the removal of any names, identification numbers, dates of birth, address, email address, and
telephone number. De-Ideniified Data does not include any data that alone or in combination would
reasonably allow a person or entity to identify a student with reasonable certainty.

1.8 “Documeniation” means the technical materials provided by Company to Customer in hard copy or
electronic form describing the use and operation of the Services.

" imagine imaginelearning.com | 877.725.4257
0 learning
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1.9 “Instructional Services” means services provided by Company, including student access to
teachers and coaches, the development and implementation of policies and procedures for purposes of
improving student outcomes, and other services as stated in the applicable Price Quote for Services.
Instructional Services are also subject to the additional terms contained in the attached Addendum.

110  "Price Quote for Services” means the order form signed by Customer which references these
Terms and Conditions and details the services to be provided to the Customer under this Agreement.

111 ‘Professional Development” means all implementation planning, program design, administrative
and instructional training, consulting and coaching for education professionals provided by Company as
described in the applicable Price Quote for Services. Professional Development services are subject to the
additional terms contained in the attached Addendum.

112 “Services” means the services ordered by Customer through the Price Quote for Services and
includes the products and services which may include Company courseware, audio, video and other
content curriculum, and/or Documentation and software including applets and animations. Services may
include Professional Development and/or Instructional Services. Customers’ access to any Professional
Development or Instructional Services will expire at the end of the Term set forth in the applicable Quote or
if the Service is terminated for any reason.

113  “Supported Environment” means the minimum hardware, software, and connectivity configuration
specified from time to time by Company as required for use of the Services. The current requirements (if
any) are described in the technical requirements which may be found on Company's website.

2. PROVISION OF SERVICES

21 Access. Subject to Customer's payment of the fees outlined in the Price Quote for Services and
compliance with the terms of this Agreement, Company will provide Customer with access to the Services.
Promptly following the Effective Date, Company shall provide to Customer the necessary security protocols
and policies, network links or connections and Access Protocols to allow Customer and its Authorized Users
to access the Services in accerdance with the Price Quote for Services (or this Agreement).

2.2 Support Services. Company will provide Customer with the support services described at
http://help.imaginelearning.com/hc/en-us.

2.3 Hosting. Company shall, at its own expense, provide for the hosting of the Services, provided that
nothing herein shall be construed to require Company to provide for, or bear any responsibility with respect
to any telecommunications or computer network hardware required by Customer, any Authorized User or
any other user to provide access from the Internet to the Services.

3. INTELLECTUAL PROPERTY

3.1 License Grant. Subject to the terms and conditions of this Agreement, Company grants to
Customer a non-exclusive, non-sublicensable, non-transferable license during the Term, solely for
Customer’s internal educational and training purposes and in accordance with this Agreement. This
Agreement permits only Customer and Customer's Authorized Users to access and use the Services
detailed on the Price Quote for Services in accordance with the Documentation. Licenses are available to
access Services throughout the Term by Authorized Users not to exceed specific quantities stated on Price
Quote for Services. License and Service types are listed below. Only those License and Service types listed
on the Price Quote for Services are applicable to this Agreement.

a) Concurrent License - provides access to Services throughout the Term by all Authorized Users
based on the number of simultaneous licenses purchased. Total number of users accessing
product simultaneously cannot exceed tota! quantity of licenses purchased.

'l imagine
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b) Reusable License - provides access to Services throughout the Term by all Authorized Users
based on the number of semester course enrollments purchased. Once a course enrollment is
disabled or completed, the enrollment license can be reused for that student or another student
throughout the contract period.

c) Single User - available to a single User identified by name and designated as the sole student user
of the specific license throughout the Term. Licenses cannot be transferred to another user.

d) Site License - provides access to Services throughout the Term by all Authorized Users located
at the specific physical site identified on the Price Quote. Must be a traditional brick and mortar
educational institution that provides educational services to students at a commaon physical
location. Not available for virtual schools.

e) Virtual School - Customer that is (a) a private school where students do not regularly meet
physically for learning but where there is a teacher of record available to students enrolled at the
institution and much of the learning takes place over the internet with regular assistance or
guidance from the teacher of record or (b) a private tutoring provider that makes available personal
attention to each student enrolled in a program by faculty or tutoring provider and such services
are the primary purpose of enrollment by students; or (c) a public program implemented by a school
district where students do not regularly meet physically for learing but where there is a teacher of
record available to students enrolled at the institution and much of the learning takes place over
the Internet with regular assistance or guidance from the teacher of record; and (d) with respect to
(a), (b), and (c) a Virtual School is not a school that sells licenses or access to educational software
on a standalone basis or sells licenses or access to educational software to students not actively
enrolled in and participating in learning services provided by the private school or tutoring provider.

3.2 Restrictions. Customer agrees that it will not, nor will Customer cause or permit any Authorized
User or other party to: (a) allow any third party to access the Services or Documentation, except as
expressly allowed herein; (b) modify, adapt, alter or translate the Services or Documentation; (¢) sublicense,
lease, rent, sell, resell, loan, distribute, transfer or otherwise allow the use of the Services or Documentation
for the benefit of any third party; (d) reverse engineer, decompile, disassemble, or otherwise derive or
determine or attempt to derive or determine the source code (or the underlying ideas, algorithms, structure
or organization) of the Services, except as permitted by law; (e) create derivative works based on the
Services or Documentation; (f) use the Services to store or transmit infringing, unsolicited marketing emails,
libelous, or otherwise objectionable, unlawful or tortious material, or to store or transmit material in violation
of third-party rights; (g) interfere with or disrupt the integrity or performance of the Services; or (g) access
the Services to build a competitive service or product, or copy any feature, function or graphic for
competitive purposes.

3.3 Ownership. Except for the licenses granied by Company under this Agreement, as between
Company and Customer, Company owns all right, title and interest (including, but not limited to, all
copyright, patent, trademark and trade secret rights) in and to the Services and Documentation.

34 Open Source Software. Certain items of software used in the Services are subject to "open
source” or “free software” licenses (“Open Source Software™). Some ofthe Open Source Software is owned
by third parties. The Gpen Source Software is not subject to the terms and conditions of Sections 3.1, 3.2,
or 10. Instead, eacn item of Open Source Software is licensed under the terms of the end-user license that
accompanies such Open Source Software, Nothing in this Agreement limits Customer's rights under, or
grants Customer rights that supersede, the terms and conditions of any applicable end user license for the
Open Source Software. If and to the extent required by any license for particular Open Source Software,
Company makes such Open Source Software, and Company modifications to that Open Source Software,
available by written request at the notice address specified on the Price Quote for Services.

4. FEES. Company shall invoice Customer for fees on the schedule set forth on the Price Quote for
Services (“Fees”) and the amounts set forth in such invoices shall be due from Customer net thirty (30)
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days of receipt. Non-payment or late payment of undisputed fees is a material breach of this Agreement.
Company may terminate the Agreement and/or terminate or suspend Customer’s access to Services within
ten (10) days after Customer receipt of a notice of non-payment of amounts owed under that Price Quote
for Services. Company may change the amount of the Fees for any upcoming Renewal Term, provided that
Company provides Customer with written notice of such change at least sixty (60) days prior to the first day
of such Renewal Term. All taxes and other governmental charges (except for income taxes), if any, imposed
on Customer paymentis hereunder shall be deemed to be in addition to the Fees charged, and borne solely
by Customer except to the extent that Customer provides Company with a valid tax exemption certificate
authorized by the appropriate taxing authority.

5. FUNDING-OUT CLAUSE. If Customer is a governmental entity receiving federal funds, Customer’s
payment obligation may be conditioned upon the availability of funds that are appropriated or allocated by
the applicable government agency. If funds are not allocated, Customer may terminate this Agreement at
the end of the period for which funds are available. Customer must notify Company in writing at least thirty
(30) calendar days before termination. Upon termination, Company will be entitled to a pro-rata portion of
the fees for Service performed up to the date of termination.

6. CUSTOMER CONTENT AND RESPONSIBILITIES

6.1 License; Ownership. Customer hereby grants Company a non-exclusive, worldwide, royalty-free,
fully paid and transferable license (a) to use the Customer Content as necessary solely or the purposes of
providing the Services under this Agreement; and (b) to use Customer's trademarks, service marks, and
logos as required to provide the Services (but not for use with an audience beyond that of Authorized
Users). As between the parties, Customer owns all right, title and interest in the Customer Content.

6.2 Customer Warranty. Customer represents and warrants that (a) prior to using the Services in
connection with any Auinorized User, Customer shall have obtained any necessary consent to contact such
Authorized User via the Services in such form as required to comply with applicable law; (b) that its use of
the Services will otherwise comply with all applicable laws; and (c) the Customer Content shall not (i)
infringe any copyright, trademark, or patent right; (ii) misappropriate any trade secret; (iii) be deceptive,
libelous, obscene, pornographic or unlawful; (iv) contain any viruses, worms or other malicious computer
programming codes intended to damage Company's system or data; or (v) otherwise violate any privacy or
other right of any third party.

6.3 Authorized User Access. Customer may permit any Authorized Users to access and use the
features and functions of the Services as contemplated by this Agreement. Each Authorized user must be
granted a unique User |D. User IDs cannot be shared or used by more than one Authorized User at a time.
Customer is solely responsible for maintaining the confidentiality of Access Protocols and Company will not
be liable for any activities undertaken by anyone using Customer’s Access Protocols. Customer will
immediately notify Company of any unauthorized use of its Access Protocols or any other breach of security
relating to the Services known to Custorner.

6.4 Customer Responsibility for Access, Content and Security. Except to the extent expressly
specified on the Price Quote for Services, Company is not obligated to back up any Customer Content; the
Customer is solely responsible for creating backup copies of any Customer Content at Customer’s sole
cost and expense. Customer shall have the sole responsibility for the accuracy, quality, integrity, legality,
reliability, and appropriateness of all Customer Content. Customer must maintain the Supported
Environment (if any) described in the Price Quote for Services.
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7. WARRANTIES AND DISCLAIMERS

7.1 Limited Warranty. Company warrants that it will make commercially reasonable efforts to maintain
the online availability of the Services. CUSTOMER'S EXCLUSIVE REMEDY AND COMPANY'S ENTIRE
LIABILITY UNDER THIS WARRANTY WILL BE FOR COMPANY TO REPAIR THE NON-CONFORMING
SERVICE, OR IF COMPANY CANNOT MAKE SUCH REPAIR WITHIN A REASONABLE PERIOD OF
TIME, THEN COMPANY MAY TERMINATE ACCESS TO THE SERVICES AND REFUND A PORTION
OF THE FEE.

7.2 Disclaimer. EXCEPT AS EXPRESSLY PROVIDED IN SECTION 7.1, THE DOCUMENTATION,
AND SERVICES ARE PROVIDED "AS IS,” AND COMPANY MAKES NO (AND HEREBY DISCLAIMS ALL)
OTHER REPRESENTATIONS AND WARRANTIES, WHETHER WRITTEN, ORAL, EXPRESS, IMPLIED
OR STATUTORY, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, TITLE, NONINFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE.
COMPANY DOES NOT WARRANT THAT ALL ERRORS CAN BE CORRECTED, OR THAT OPERATION
OF THE SERVICES SHALL BE UNINTERRUPTED OR ERROR-FREE. SOME STATES AND
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES, SO SOME OF THE
ABOVE LIMITATIONS MAY NOT APPLY TO CUSTOMER,

7.3 ND WARRANTIES, WHETHER WRITTEN, ORAL, EXPRESS, IMPLIED OR STATUTORY,
INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF MERCHANTABILITY, TITLE,
NONINFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE. COMPANY DOES NOT
WARRANT THAT ALL ERRORS CAN BE CORRECTED, OR THAT OPERATION OF THE SERVICES
SHALL BE UNINTERRUPTED OR ERROR-FREE. SOME STATES AND JURISDICTIONS DO NOT
ALLOW THE EXCLUSION OF IMPLIED WARRANTIES, SO SOME OF THE ABOVE LIMITATIONS MAY
NOT APPLY TO CUSTOMER.

8. LIMITATION OF LIABILITY. EXCLUDING EACH PARTY'S INDEMNIFICATION OBLIGATIONS SET
FORTH HEREIN IN RESPECT OF THIRD-PARTY CLAIMS, (A) IN NO EVENT WILL EITHER PARTY BE
LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE, OR OTHER INDIRECT
DAMAGES (INCLUDING, WITHOUT LIMITATION, LOST PROFITS OR LOST DATA) ARISING OUT OF
OR IN CONNECTION WITH THIS AGREEMENT OR ITS PERFORMANCE HEREUNDER AND (B) IN NO
EVENT SHALL EITHER PARTY'S LIABILITY TO THE OTHER AS A RESULT OF ANY CLAIM ARISING
UNDER THIS AGREEMENT, REGARDLESS OF WHETHER SUCH CLAIM IS BASED ON BREACH OF
CONTRACT, TORT, STRICT LIABILITY, OR ANY OTHER THEORY OF LIABILITY, EXCEED THE
AMOUNT PAID BY CUSTOMER UNDER THIS AGREEMENT FOR THE APPLICABLE SERVICES
GIVING RISE TC SUCH LIABILITY IN THE TWELVE (12) MONTHS PRIOR TO THE OCCURRENCE OF
THE ACT OR OMISSION GIVING RISE TO SUCH CLAIM. SOME STATES AND JURISDICTIONS DO
NOT ALLOW FOR THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL
DAMAGES, SO THIS LIMITATION AND EXCLUSION MAY NOT APPLY TO CUSTOMER.

9. CONFIDENTIALITY; PRIVACY

9.1 Confidentiality. During the Term, each party (“Disclosing Party") may provide the other party
(“Receiving Party”) with Confidential Information. The Receiving Party agrees that it will not use or disclose
to any third party any Confidential Information of the Disclosing Party, except as expressly permitted under
this Agreement. The Receiving Party will limit access to the Disclosing Party’s Confidential Information to
Authorized Users (wiih respect to Customer as Receiving Party) or to those employees who have a need
to know such Confidential Information to perform the Receiving Party’s obligations or exercise the Receiving
Party's rights under this Agreement, and who have been informed of the confidential nature of such
information. In addition, the Receiving Party will protect the Disclosing Party’s Confidential Information from
unauthorized use, access, or disclosure in the same manner that it protects its own proprietary information
of a similar nature, but in no event with less than reasonable care. At the Disclosing Party's request or upon
the expiration or termination of this Agreement, the Receiving Party will return to the Disclosing Party or
destroy (or permanently erase in the case of electronic files) all copies of the Confidential Information that
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the Receiving Party does not have a continuing right to use under this Agreement, and the Receiving Party
shall provide to the Disclosing Party a written affidavit certifying compliance with this sentence.

9.2 Privacy. Company will comply with, and will cause each of its employees, agents, and contractors
to comply with, all state, federal and municipal laws and regulations (“Applicable Laws”} applicable to its
performance under this Agreement, including without limitation the Family Educational Rights and Privacy
Act and the Children's Online Privacy Protection Act. Company's Privacy Policy (as may be updated by
Company from time to time), which is incorporated by reference into these terms and conditions, contains
additional terms regarding Company’s use of Confidential Student Information. Customers and Authorized
Users may view Company's privacy policy at https://www.imaginelearning.com/privacy (“Privacy Policy").
Customer is responsible for providing notice of its own privacy policy to parents of its students and is solely
responsible for obtaining any necessary parentai consents for students to use the Services.

9.3 Data Security. Cormpany agrees that it will store and process Confidential Information, including
Confidential Student Information, in accordance with customary industry standards. Company shall
implement and maintain commercially reascnable administrative, technical and physical security measures
designed to proiect Confidential Information from unauthorized access, disclosure and use. Company will
conduct periodic risk assessments and remediate identified material security vulnerabilities in a
commercially reasonable manner. Company will have a written data breach response plan and will take
commercially reasonable steps to notify the Customer once it becomes aware of a data breach known to
invelve, or likely involving, Customer Confidential Information. Company will cooperate with the Customer
to comply with any applicable data breach notification laws.

9.4 Aggregated and De-ldentified Data. Company may use aggregated data and De-ldentified Data
for product development, research, marketing, and other purposes as set forth in the Company's Privacy
Policy.

9.5 Confidential Student Information Return and Destruction. Upon termination or expiration of this
Agreement or thereafter, at the Customer's written request, Company shall, in a reasonable period of time,
return all Confidential Student Information to Customer or shall destroy such Confidential Student
Information that Company knows it possesses to the extent that destruction is reasonably practicable,
Company shall not be required to return or destroy aggregated data or De-ldentified Data. Customer
acknowledges that some data may remain in archive or other files following Company’s commercially
reasonable attempt to reiurn or destroy Confidential Student Information. Company may transfer
Confidential Student Information and De-ldentified Data or aggregated data to its successor pursuant to a
merger, consolidation or sale of substantially all of its assets pursuant to Section 13 of this Agreement.

10. INDEMNIFICATION

101 By COMPANY. Company shall indemnify, defend and hold harmless Customer against any third-
party claims that the use of the Services as permitted nereunder infringes any copyright, US patent or other
intellectual property right of a third party, and Company shall pay any losses, damages, costs, liabilities and
expenses (including, but not limited to, reasonable attorneys' fees) finally awarded by a court to such third
party or otherwise agreed to in settlement of such claim by Company. If any portion of the Services
becomes, or in Company's opinion is likely to become, the subject of a claim of infringement, Company
may, at Company’s oplion, and as Customer's sole and exclusive remedy therefor: (@) procure for Customer
the right to continue using the Services; (b) replace the Services with non-infringing software or services
which do not materially impair the functionality of the Services; (¢) modify the Services so that the Services
become non-infringing; or {(d) terminate this Agreement and refund any fees paid by Customer to Company
for the remainder of the term then in effect, and upon such termination, Customer will immediately cease
all use of the Documentation and Services. Notwithstanding the foregoing, Company shall have no
obligation under this Section 10.1 or otherwise wiin respect to any third-party claim based upon (i) any use
of the Services not in accordance with this Agreement or as specified in the Documentation; (ii) any use of
the Services in comoination with other products, equipment, software or data not supplied by Company; or
(i) any modification of the Services by any person other than Company or its authorized agents. This

" imagine
| learning imaginelearning.com | 877-7CLICKS



DocuSign Envelope ID: A115DEOC-5DAB-4335-80EE-1708377307C2

;' Terms and Conditions of Company Services

Section 10.1 states the sole and exclusive remedy of Customer and the entire liability of Company, and any
of the officers, directors, employees, shareholders, contractors or representatives of Company, for claims
and actions described in this Section 10.1.

10.2 By Customer. To the maximum extent allowed by applicable law, Customer shall indemnify defend
and hold harmless Company against any third-party claims arising out of (a) any failure by Customer or any
Authorized User to comply with applicable laws, rules and regulations (including those promulgated by U.S.
federal or state reguiatory authorities) in connection with its activities hereunder, including without limitation
its provision and Company’s authorized use of Custcmer Content (possibly including student information)
hereunder or failure tc obtain required consent from any Authorized User or other end users, (b) Customer's
unauthorized use of Services hereunder and/or (¢) Customer's breach or alleged breach of any of its
covenants, represeniations or warranties hereunder, and Customer shall pay any losses, damages, costs,
liabilities and expenses (including, but not limited to, reasonable attorneys’ fees) finally awarded by a court
to such third party or otherwise agreed to in settlement of such claim by Customer. This Section 10.2 states
the sole and exclusive remedy of Company and the entire liability of Customer, and any of the officers,
directors, employees, shareholders, contractors or representatives of Customer, for the claims and actions
described in this Section 10.2.

10.3  Procedure. 'he indemnifying party's obligations as set forth above are expressly conditioned upon
each of the foregoing: (a) the indemnified party snall promptly notify the indemnifying party in writing of any
threatened or actual claim or suit, provided, however, that failure to give prompt notice will not relieve the
indemnifying party of any liability hereunder (except to the extent the indemnifying party has suffered actual
material prejudice by such failure); (b) the indemnifying party shall have sole control of the defense or
settlement of any claim or suit; and (c) the indemnified party shall (at the indemnifying party's expense)
reasonably cooperate with the indemnifying party to facilitate the settlement or defense of any claim or suit.

11. TERM AND TERMINATION

11.1  Term. This Agreement shall be for the term (the “Initial Term”) of any Services purchased pursuant
to a Price Quote for Services and shall thereafter renew for one (1) year terms (each a “Renewal Term”)
upon the mutual written consent of the parties prior to the expiration of the then-current term. The Initial
Term and the Renewal Terms (if any) are, collectively, the "Term.” Customer only has the right to use the
Services during the Term.

11.2  Termination. Either party may terminate this Agreement immediately upon written notice to the
other party if the other party materially breaches this Agreement and fails to cure such breach within thirty
(30) days after its receipt of written notice of such breach.

11.3  Effect of Termination. Immediately upon termination of this Agreement, (a) the licenses granted
to either party shall immediately terminate; and (b) Company shall cease to make available and Customer
shall cease to use tne Services. Termination shall not relieve Customer's obligation to pay all charges
accrued through the effective date of termination. Sections 3.3, 6.4, 7,8, 9, 10, 11.3, 12 and 13 will survive
the expiration or termination of this Agreement.

12. GOVERNING LAW AND VENUE If Customer is a public school or district or other state or
municipal governmental agency (a “Public School”), this Agreement and any action related thereto will be
governed and interpreted by and under the laws of the state where the Customer resides, excluding any
conflict of law principles. Otherwise, this Agreement will be governed by the laws of the state of Arizona.
Each party expressly waives any objection that it may have based on improper venue or forum non-
conveniens to the conduct of any such suit or action in any state or federal court located in the state where
the Customer resices, if Customer is a Public Schoal. If Customer is not a Public School, such venue shall
be state or federal court located in Phoenix, Arizona. The Unitea Nations Convention on Contracts for the
International Sale of Goods does not apply to this Agreement. Customer shall always comply with all
international and domastic laws, ordinances, regulations, and statutes that are applicable to its use of the
Services hereunder.
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13. MISCELLANEOUS.

13.1  Press Releases. If requested by Company, Customer agrees to cooperate in good faith with
Company an a press release following execution of this Agreement and agrees to allow Company to list
(using Customer's name and/or Customer’s logo, as determined by Company) Customer as a customer on
Company’'s website or in documentation to be shared electronically or in print.

13.2  Independent Contractors. The parties are independent contractors and nothing in this Agreement
shall be deemed to craate the relationship of partners, joint venturers, employer-employee, master-servant,
or franchisor-franchisee petween the parties. Neither party is, or will hold itself out to be, an agent of the
other party. Neither party is authorizea to enter into any contractual commitment on behalf of the other

party.

13.3  No Additionz! Terms and Order of Precedence. These Terms and Conditions, together with the
attached Price Quote for Services(s), contain the entire agreement of the parties and supersedes any prior
or present understanaing or communications regarding its subject matter, and may only be amended in a
writing signed by botn parties. In the event of a conflict between the terms in the Price Quote for Services
and the Agreement, the terms contained in this Agreement shall control unless otherwise expressly stated
in the Price Quote for Services.

13.4  Severability. In the event any provision of this Agreement is held by a court of law or other
governmental agency to be void or unenforceable, such provision shall be changed and interpreted so as
to best accomplish the objectives of the original provision to the fullest extent allowed by law, and the
remaining provisions snail remain in full force and effect.

13.5 Assignment. Neither party shall assign this Agreement without the other party's prior written
consent, which shall not be unreasonably withheld. Notwithstanding the foregoing, either party may assign
this Agreement {o its successor pursuant to a merger, consolidation or sale of substantially all of its business
or assets related to this Agreement. This Agreement shall be binding upon and inure to the benefit of the
parties and their successors and permitted assigns.

13.6  Force Majeure. Neither party shall be deemed to be in breach of this Agreement for any failure or
delay in performance (other than payment of Fees due hereunder) caused by reasons beyond its
reasonable control, including, but not limited to, acts of God, pandemics, epidemics, war, terrorism, strikes,
failure of suppliers, fires, floods or earthquakes.

13.7  Export. The use of the Services is subject {o U.S. export control laws and may be subject to similar
regulations in other countries. Customer agrees to comply with all such laws.

13.8  Notice. Any notice given under this Agreement shall be in writing and shall be sent via priority mail
by a nationally recognized express delivery service addressed to the address and the signatory set forth in
the Price Quote for Services set forth above. Such notice shall also be sent via email to the email address
set forth in the Price Quote for Services set forth above.

13.9  No Third Party Beneficiary. There are no third-party beneficiaries to this Agreement.

13.10 Counterparts. This Agreement may be executed in counterparts, each of which shall be deemed
an original and both of which shall be taken together and deemed one instrument.
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Addendum for Instructional Services and Professional Development

APPLICABILITY. These additional terms and conditions apply if the Quote includes the purchase of
Instructional Services or Professional Development Services from Imagine Learning LLC and its
affiliates and subsidiaries (“Company”). In the event of a conflict between these additional terms and
the Company’'s Terms and Conditions of Company Services, these additional terms shall control, but
solely with respect to the provision of Instructional and/or Professional Development Services.
Capitalized terms used, but not defined, in this addendum have the meanings set forth in the Term
and Conditions of Company Services.

CUSTOMER LIAISON. Customer will designate an individual to serve as its primary liaison to
Company for all communications related to the provision of Instructional and Professional
Development Services, setting up access for End Users, and use of the Services.

HOURS OF AVAILABILITY. Company Instructional and Professional Development Services will be
available during the business hours specified by Company, or if Customer requires Instructional
Services for certain times or additional nours, such requirements must be specified in the Quote prior
to the beginning of the term of Customer’s purchase of Services. Requests for access to Instructional
or Professional Development Services not already provided for in the Quote must be made or
approved by the Customer Liaison, and may result in additional charges.

NO GUARANTY OF OUTCOMES. Company cannot make any guarantees, representations or
warranties as (o any student, teacher, or other End User outcomes or results from the Instructional or
Professional Development Services.

INSTRUCTIONAL SERVICES. If specified in the Quote, Company will provide virtual access to
teachers or cozaches (or both) (*Company Instructors”) who are hired, trained, supervised, and paid
by Company, and who will assist in the virtual delivery of the Licensed Material to students and their
use of the Services (the "Virtual Programs”). Customer is responsible for (a) providing secure internet
access for End Users to use tne Virtual Programs; (b) all day-to-day management of the Virtual
Programs, subject in all cases to compliance with Applicable Law and Customer policies; (c) obtaining
ali necessary consents for the provision of Instructional Services where they will involve direct contact
between Company Instructors and students and parents; (d) determining appropriate student courses
and verifying student schedules; (e) monitoring student aitendance and ensuring compliance with
applicable state requirements; and (f) assisting students not making adequate progress.

a. Instructor Requirements. Customer shall be responsible for advising Company of any special
certification, training, background checks, insurance, fingerprinting or similar requirements for the
Company Instructors as may be imposed by Applicable Law (‘Instructor Requirements”).
Company shall be solely responsible for all decisions regarding hiring, supervision, discipline, and
dismissal of Company Instructors, and for ensuring that all Company Instructors meet and comply
with Instructor Requirements.

b. Exceptional Student Services. If Customer is a public entity receiving federal funds, Customer
is considered the “Local Educational Agency,” or LEA, as that term is defined by Applicable Law,
and Customer is solely responsible for the provision of any special education services. Company’s
services do not include (i) providing special education services; (i) creating, implementing or
providing Individualized Education Programs (“IEP"); (iii) providing reasonable accommodations
or any services to insure compliance with the Individuals with Disabilities Education Act (IDEA),
the Americans wiih Disabilities Act (ADA), section 504 of the Rehabilitation Act, or any other
Applicable Law. Notwithstanding the foregoing, Company will discuss, formulate and make
reasonable adjustments and accommodations in furtherance of student IEPs or reasonable
accommoaations established by Customer, provided that Customer provides necessary IEPs and
section 504 documentation to Company. Customer shall be solely responsible for the costs of any
required adjustments or accommodations.
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c. State Testing. Customer is responsible for providing appropriate accommodations for the
administration of any state-mandated standardized testing by End Users. Customer is also
responsible for receiving, distributing, administering, proctoring and returning all state mandated
standardized tests under applicable state law, policies and procedures.

d. Reporting and Withdrawal of Students/End Users. Where reporting of student results is
required by Applicable Law, Customer shall be responsible for ensuring the accuracy and
completeness of student information used, reliea upon, or reported by Company in providing the
Instructional Services, and shall promptly notify Company if any student information needs to be
corrected or updated. Upon notice to Customer, Company reserves the right to withdraw End
User access for students who fail to take reouired tests or maintain adequate progress.

PROFESSIONAL DEVELOPMENT SERVICES. If included in the Quote, Company may also
provide Professional Development Services, ("PD Services”) which may include training and
instruction to Customer's insiructors and administrators on the implementation and use of the
Services, curriculum workshops, use of student information to monitor progress, and other related
topics as may be specified in the Quote. Customer shall be solely responsible for providing
necessary equipment and secure internet access to facilitate the PD Services, and for scheduling
the PD Services at least two (2) weeks in advance,

a. Charges for PD Services. Before delivering Professional Development Services, Company
must recelve a signed Quote specifying the number of hours included and the cost of the
services provided, and all necessary setup and implementation services required to demonstrate
and use the Services must be completed. Professional Development Services will be available
for use by Customer only during the Term of tne Subscription.

b. Use of Customer’s Facilities. [f Company will be providing any PD Services at Customer's
premises, Customer shall advise Company in advance of any Instructor Requirements for
Company personnel, and Company will be responsibie for insuring that all Professional
Developmeant personnel meet and comply with all such requirements.

c. Forfeiture & Cancellation of PD Services. Professional Development services purchased but
not schedulad and delivered within the first year of the Term may be forfeited without notice.
Custorner agrees (o reimburse Company for travel and other out-of-pocket expenses incurred if
Professional Development services are changed or cancelled less than 48 hours prior to the
schedulea celivery date. Company reserves time exclusively for the Customer once Professional
Development services have been scheduled. If Customer is a no-show or cancels scheduled
Professionzl Development services in less than 48 hours before the scheduled delivery date,
Customer may be charged for the scheduled services. The Parties must document in writing and
sign any and all grace periods or extension of time for delivery of Professional Development
Services.

NO UNAUTHORIZED RECORDING OR REPRODUCTION. All content delivered by Company as
part of Instructional or PD Services are the property of Company, and customer may not record,
reproduce or copy such content without Company’s express written authorization.

imagine
learning imaginelearning.com | 877-7CLICKS



DocuSign Envelope ID: A115DEOC-5DAB-4335-80EE-1708377307C2

R TG e Price Quote
ol .

learning
Date 3/15/2022
8860 E. Chaparral Rd Quote No. 254506
Suite 100 Acct. No. 05:pe:FL;12268643
Scottsdale, AZ 85250 Total $2,250.00
877-725-4257 x1037 Pricing Expires 12/31/2099
Pembroke Pines Charter School
17189 SHERIDAN ST
FORT LAUDERDALE FL 33331
Payment Schedule Contract Start Contract End
8/1/2022 7/31/2023
Qty Description Comment End Date Per Unit Amount
PEMBROKE PINES CHARTER MIDDLE ACADEMIC VILLAGE
3 Professional Development Webinar Training Pembroke Pines Charter 07/31/2023 $750.00 $2,250.00
Academic Village, Pembroke
Pines Charter Middle School
West Campus, and Pembroke
Pines Charter Middle Central
Campus
Subtotal $2,250.00
Total $2,250.00

Imagine Learning will audit enrollment count throughout the year. If more enrollments are found to be in use than purchased, Imagine Learning
will invoice the customer for the additional usage.

This quote is subject to Imagine Learning LLC Standard Terms and Conditions ("Terms and Conditions"). These Terms and Conditions are available at https://
www,.imaginelearning.com/standard-terms-and-conditions, may change without nctice and are incorporated by this reference. By signing this quote or by submitting
a purchase order or form purchasing document, Customer explicitly agrees to these Terms and Conditions resulting in a legally binding agreement. To the fullest
extent permitted under applicable law, all pricing information contained in this guote is confidential, and may not be shared with third parties without Imagine
Learning's written consent.

Pembroke Pines C Becidneimy: Imagine Learning Representative
Signature: UMW(LS v Do M MELVIN DIAZ
Bl M chardescpiBodge ' ACCOUNT EXECUTIVE

. MELVIN.DIAZ@IMAGINELEARNING.COM
Title: City Manager 786-920-2895
Date: June 28, 2022

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please e-mail this quote, the purchase order and order
documentation to AR@imaginelearning.com or fax to 480-423-0213.

page 1 of 1
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Date 3/15/2022
8860 E. Chaparral Rd Quote No. 254511
Suite 100 Acct. No. 05:pe:FL:12268643
Scottsdale, AZ 85250 Total $1,000.00
877-725-4257 x1037 Pricing Expires 12/31/2099
Pembroke Pines Charter School
17189 SHERIDAN ST
FORT LAUDERDALE FL 33331
Payment Schedule Contract Start Contract End
2/1/2022 1/31/2023
Qty Description Comment End Date Per Unit Amount
PEMBROKE PINES CHARTER MIDDLE ACADEMIC VILLAGE
1 Class Enroliment Integration (Enrolls students Pembroke Pines Charter 01/31/2023 $1,000.00 $1,000.00
into Classes. Requires Nightly Import, sold Academic Village, Pembroke
separately) Pines Charter Middle Schol West
Campus, and Pembroke Pines
Charter Middle Central Campus

Subtotal $1,000.00
Total $1,000.00

Imagine Learning will audit enrollment count throughout the year. If more enroliments are found to be in use than purchased, Imagine Learning
will invoice the customer for the additional usage.

This quote is subject to Imagine Learning LLC Standard Terms and Conditions ("Terms and Conditions"). These Terms and Conditions are available at https:/
www.imaginelearning.com/standard-terms-and-conditions, may change without notice and are incorporated by this reference. By signing this quote or by submitting
a purchase order or form purchasing document, Customer explicitly agrees to these Terms and Conditions resulting in a legally binding agreement. To the fullest
extent permitted under applicable law, all pricing information contained in this guote is confidential, and may not be shared with third parties without Imagine
Learning's written consent.

Pembroke Pines C Bohsifraddy: Imagine Learning Representative
Signature: M MELVIN DIAZ
Print Name: %ﬁﬁ&;ﬁf’dﬁagge ACCOUNT EXECUTIVE

i MELVIN.DIAZ@IMAGINELEARNING.COM
Title: City Manager 786-920-2895
Date: June 28, 2022

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please e-mail this quote, the purchase order and order
documentation to AR@imaginelearning.com or fax to 480-423-0213.

page 1 of 1
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Date 8/1/2022
8860 E. Chaparral Rd Quote No. 220757
Suite 100 Account # 05:pe:FL;12268643
Scottsdale, AZ 85250 Total $20,000.00
877-725-4257 x1037 Pricing Expires 7/31/2023
PEMBROKE PINES CHARTER SCHOOL (AV)
17189 SHERIDAN ST
ACADEMIC VILLAGE
FORT LAUDERDALE FL 33331
Payment Schedule Contract Start Contract End
PO Required, Net 30 8/1/2022 7/31/2023
Site Description Comment End Date Per Unit Qty Amount
PEMBROKE Digital Libraries 6-12 Comprehensive All Site 7/31/2023 $20,000.00 11| $20,000.00
PINES License (MS and HS content for math, ELA, science,
social studies, electives, AP, world languages, Virtual
CHARTER Tutors; excludes eDynamic Learning and Purpose
ACADEMIC
VILLAGE
Subtotal $20,000.00
Total $20,000.00

Imagine Learning will audit enrollment count throughout the year. If more enrollments are found to be in use than purchased, Imagine Learning
will invoice the customer for the additional usage.

This quote is subject to Imagine Learning LLC Standard Terms and Conditions (“Terms and Conditions”). These Terms and Conditions are available at hitps://
www.imaginelearning.com/standard-terms-and-conditions, may change without notice and are incorporated by this reference. By signing this quote or by submitting
a purchase order or form purchasing document, Customer explicitly agrees to these Terms and Conditions resulting in a legally binding agreement. To the fullest
extent permitted under applicable law, all pricing information contained in this quote is confidential, and may not be shared with third parties without Edgenuity's
written consent.

PEMBROKE PINES CHARTER MIDDLE ACADEMIC Imagine Learning Representative
VILLAGE DocuSigned by:

Signature: UMW(LS 1;» DOM(/ Melvin Diaz, MBA

Account Executive

Print Name: doessciandrodge 786-920-2895
Title: City Manager melvin.diaz@imaginelearning.com
Date: June 28, 2022

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please e-mail this quote, the purchase order and order
documentation to AR@imaginelearning.com or fax to 480-423-0213.

page 1 of 1
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Date 8/1/2022

8860 E. Chaparral Rd Quote No. 220758
Suite 100 Account # 05:pe:FL:12268889
Scottsdale, AZ 85250 Total $17,000.00
877-725-4257 x1037 Pricing Expires 7/31/2023

PEMBROKE PINES CHARTER SCHL-CENTRAL CMPS

12350 SHERIDAN ST

PEMBROKE PINES FL 33026
Payment Schedule Contract Start Contract End

PO Required, Net 30 8/1/2022 7/31/2023

Per Unit
$17,000.00

Amount
$17,000.00

End Date
7/31/2023

Comment Qty

Description

Pembroke Digital Libraries 6-12 Comprehensive All Site
Pines Charter License (MS and HS content for math, ELA, science,

social studies, electives, AP, world languages, Virtual
School Central  1,46¢s: excludes eDynamic Learning and Purpose
Campus Prep)

Subtotal $17,000.00
Total $17,000.00

Imagine Learning will audit enroliment count throughout the year. If more enroliments are found to be in use than purchased, Imagine Learning
will invoice the customer for the additional usage.

This quote is subject to Imagine Learning LLC Standard Terms and Conditions (“Terms and Conditions”). These Terms and Conditions are available at hitps:/
www.imaginelearning.com/standard-terms-and-conditions, may change without notice and are incorporated by this reference. By signing this quote or by submitting
a purchase order or form purchasing document, Customer explicitly agrees to these Terms and Conditions resulting in a legally binding agreement. To the fullest
extent permitted under applicable law, all pricing information contained in this quote is confidential, and may not be shared with third parties without Edgenuity's
written consent.

Pembroke Pines uSiglaasyl Central Campus Imagine Learning Representative
Signature: UMW(LS v, OOM Melvin Diaz, MBA
Print Name: deesroRnsaDodge Acrount Executve

. 786-920-2895
Title: City Manager melvin.diaz@imaginelearning.com
Date: June 28, 2022

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please e-mail this quote, the purchase order and order
documentation to AR@imaginelearning.com or fax to 480-423-0213.

page 1 of 1
8860 E. Chaparral Rd., Ste 100, Scottsdale, AZ 85250 877-725-4257 x1037 Fax: 480-423-0213 www.imaginelearning.com
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= |l|lu3|| 1< Price uote
ol @

learning
Date 8/1/2022
8860 E. Chaparral Rd Quote No. 220759
Suite 100 Account # 05:pe:FL:12268421
Scottsdale, AZ 85250 Total $17,000.00
877-725-4257 x1037 Pricing Expires 7/31/2023
PEMBROKE PINES CHARTER SCH-MID-WEST CMPS
18500 PEMBROKE RD
PEMBROKE PINES FL 33029
Payment Schedule Contract Start Contract End
PO Required, Net 30 8/1/2022 7/31/2023

End Date
7/31/2023

Per Unit
$17,000.00

Amount
$17,000.00

Description Comment Qty

Pembroke Digital Libraries 6-12 Comprehensive All Site
Pines Charter- License (MS and HS content for math, ELA, science,

. social studies, electives, AP, world languages, Virtual
Middle-Wesl Tutors; excludes eDynamic Learning and Purpose
Cmps Prep)

Subtotal $17,000.00
Total $17,000.00

Imagine Learning will audit enrollment count throughout the year. If more enroliments are found to be in use than purchased, Imagine Learning
will invoice the customer for the additional usage.

This quote is subject to Imagine Learning LLC Standard Terms and Conditions (“Terms and Conditions”). These Terms and Conditions are available at hitps://
www.imaginelearning.com/standard-terms-and-conditions, may change without notice and are incorporated by this reference. By signing this quote or by submitting
a purchase order or form purchasing document, Customer explicitly agrees to these Terms and Conditions resulting in a legally binding agreement. To the fullest
extent permitted under applicable law, all pricing information contained in this quote is confidential, and may not be shared with third parties without Edgenuity's
written consent.

PEMBROKE PINE AR $CH-MID-WEST CMPS Imagine Learning Representative
Signature: UMLV(LS 4 Do Melvin Diaz, MBA

. : ] Account Executive
Print : dge

,”n Name . FA&SecFoaohedg 786-920-2895
Title: City Manager melvin.diaz@imaginelearning.com
Date: June 28, 2022

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please e-mail this quote, the purchase order and order
documentation to AR@imaginelearning.com or fax to 480-423-0213.

page 1 of 1
8860 E. Chaparral Rd., Ste 100, Scottsdale, AZ 85250 877-725-4257 x1037 Fax: 480-423-0213 www.imaginelearning.com
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City of Pembroke Pines, FL 601 City Center Way
Pembroke Pines, FL
33025
WWW.ppines.com

Agenda Request Form

Agenda Number: 23.

File ID: 22-0137 Type: Agreements/Contracts Status: Passed
Version: 1 Agenda In Control: City Commission
Section:

File Created: 02/22/2022
Short Title: Contracts Database Report June 15th, 2022. Final Action: 06/15/2022
Title: MOTION TO APPROVE THE DEPARTMENT RECOMMENDATIONS

FOR THE FOLLOWING ITEMS LISTED ON THE CONTRACTS
DATABASE REPORT:

(A) In Rem Solutions, Inc. - Professional Grant Writing Services - Renewal
(B) Imagine Learning LLC - Student Online Services - Renewal

(C) Baptist Health South Florida, Inc. - Programming to Improve the Health
and Wellness of Members of COPP/Senior Center - Renewal

(D) ESO Solutions, Inc. - Record Management Software - Renewal

*Agenda Date: 06/15/2022

Agenda Number: 23.
Internal Notes:

Attachments: 1. Contract Database Report - June 15, 2022, 2. A. In Rem Solutions, Inc-Grant Writing Services-
(AB), 3. A.1.Feasibility Review-Cost Analysis for Out-Sourcing vs. In-House Labor (Revised) Prof.
Grant Writing, 4. B. Imagine Learning - Student Online Services (AB), 5. C. Baptist Health South
Florida Inc. - Collaboration Agreement (AB), 6. D. ESO Solutions, Inc - Record Management
System (AB)

1  City Commission 06/15/2022 approve Pass
Action Text: A motion was made to approve on the Consent Agenda
Aye: - 5  Mayor Ortis, Vice Mayor Schwartz, Commissioner Good Jr.,

Commissioner Castillo, and Commissioner Siple
Nay: - O

SUMMARY EXPLANATION AND BACKGROUND:

1. Pursuant to Section 35.29(F) "City Commission notification" of the City's Code of
Ordinances, "The City Manager, or his or her designee, shall notify the Commission, in writing,

City of Pembroke Pines, FL Page 1 Printed on 6/16/2022
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Agenda Request Form Continued (22-0137)

at least three months in advance of the expiration, renewal, automatic renewal or extension
date, and shall provide a copy of the contract or agreement and a vendor performance report
card for the contract or agreement to the City Commission."

2. On May 17, 2017, Commission approved the motion to place all contracts from the Contract
Database Reports on consent agendas as they come up for contractual term renewal so that
City Commission affirms directions to administration whether to renew or to go out to bid.

3. The Agreements shown below are listed on the Contracts Database Reports for renewal.
(A) In Rem Solutions, Inc. - Professional Grant Writing Services - Renewal

1. On April 17, 2018, the City entered into an Agreement with In Rem Solutions, Inc. for an
initial one (1) year period, which expired on September 30, 2018.

2. In Rem Solutions, Inc. provides the City’s Administration Department with professional grant
writing services.

3. Section 3.2 of the Original Agreement authorizes the renewal of the Original Agreement for
additional one (1) year renewal terms upon mutual consent, evidenced by written Amendments,
extending the term thereof.

4. To date the Agreement has had five (5) Amendments, which extended the term of the
Original Agreement, as amended, to September 30, 2022.

5. The Administration Department is satisfied with the performance and execution of the
Original Agreement and recommends that the City Commission approve this Sixth Amendment
to renew the term for an additional one (1) year period which shall commence on October 1,
2022, and naturally expire on September 30, 2023, as allowed by the agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: Estimated annual amount $75,000. ($150.00 per hour, on an as-needed
basis. Annual cost is based on approved projects.)

b) Amount budgeted for this item in Account No: 001-519-0800-531500-0000-000-0000
(Professional Services Other)

c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 5 year projection of the operational cost of the project Not Applicable

e) Detail of additional staff requirements: Not Applicable

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

City of Pembroke Pines, FL Page 2 Printed on 6/16/2022
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Agenda Request Form Continued (22-0137)

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor

Conducted for this service? Yes. Grant writing requires knowledge and expertise. Based on
the estimated annual cost, the City benefits by outsourcing this service as In-Rem has a team of
specialists; researching, reviewing, coordinating and applying for multiple grants. See attached
analysis as Exhibit 2.A.1.

b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House
Labor for this service? Estimated savings of $140,231.

(B) Imagine Learning LLC - Student Online Services-Renewal

1. On August 5, 2020, the City entered into the Original Agreement with Edgenuity, Inc. for a
one (1) year period, which expired on July 31, 2021.

2. Edgenuity, Inc. is an online content provider that specializes in providing K-12 digital
educational resources and instructional services to the City’s Charter Schools.

3. Section 8a of the Original Agreement authorizes the renewal of the Original Agreement for
additional one (1) year renewal terms upon mutual consent, evidenced by a written Amendment.

4. On August 4, 2021, the City Commission approved the renewal of the Original Agreement,
for a one (1) year period which will naturally expire on July 31, 2022.

5. Edgenuity, Inc. has since been acquired and is now doing business as Imagine Learning
LLC.

6. The City’s Charter Schools is satisfied with the performance and execution of the
Agreement, as amended, and recommends that the City Commission approve this second
renewal for a one (1) year renewal term which shall commence on August 1, 2022, and naturally
expire on July 31, 2023, as allowed by the agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $57,250.00
b) Amount budgeted for this item in Account No:

School Site Account Description Account Coding Amount

West Middle Software <1000 &/or licenses 171-569-5052-552652-5102-369-0000-00553 $17,333.00
West Middle Professional &Tech Services 171-569-5052-531310-6400-310-0000-00553 S 750.00
Central Middle Software <1000 &/or licenses 171-569-5052-552652-5102-369-0000-00554 $17,334.00
Central Middle Professional &Tech Services 171-569-5052-531310-6400-310-0000-00554 S 750.00
Academic Village Software <1000 &/or licenses 172-569-5053-552652-5103-369-0000- $20,333.00

City of Pembroke Pines, FL Page 3 Printed on 6/16/2022
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Agenda Request Form Continued (22-0137)

Academic Village Professional &Tech Services 172-569-5053-531310-6400-310-0000- S 750.00
Total $57,250.00

c) Source of funding for difference, if not fully budgeted: Not Applicable
d) 5 year projection of the operational cost of the project

Current FY
Revenues $.00
Expenditures $57,250.00
Net Cost $57,250.00

e) Detail of additional staff requirements: Not Applicable

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor
Conducted for this service? Not Applicable

b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House
Labor for this service? Not Applicable

(C) Baptist Health South Florida, Inc. - Programming to Improve the Health and
Wellness of Members of COPP/Senior Center - Renewal

1. On September 3, 2020, the City entered into an Agreement with Baptist Health South
Florida, Inc. for an initial one (1) year period, commencing on September 1, 2020, and expiring
on August 31, 2021.

2. The City of Pembroke Pines Community Services Department utilizes Baptist Health South
Florida, Inc. for Professional Health and Wellness Events and Baptist Health South Florida has
been providing exercise classes at no cost to our members.

3. Section 3.1 of the Original Agreement authorizes the renewal of the Original Agreement for
additional one (1) year renewal terms upon mutual consent, evidenced by a written Amendment.

4. On May 19, 2021, the Parties executed the First Amendment to renew for an additional one
(1) year period commencing on September 1, 2021 and expiring on August 31, 2022.

5. The Community Services Department is satisfied with the performance and execution of the
Original Agreement and recommends that the City Commission approve this Second
Amendment for the one (1) year renewal term commencing on September 1, 2022, and

City of Pembroke Pines, FL Page 4 Printed on 6/16/2022



DocuSign Envelope ID: A115DEOC-5DAB-4335-80EE-1708377307C2

Agenda Request Form Continued (22-0137)

expiring on August 31, 2023, as allowed by the Agreement.
FINANCIAL IMPACT DETAIL:

a) Renewal Cost: No Cost to the City

b) Amount budgeted for this item in Account No: Revenue Acct 001-000-8001-
347556-0000-000-0000 Recreation Classes FY21-22 $550, FY2022-2023 $5,665.
Expense account 001-569-8001-534990-0000-000-0000 Contractual Services Other.
c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 1 year projection of the operational cost of the project:

Current FY FY 2022-23
Revenues $550.00 $5,665.00
Expenditures $550.00 $5,665.00
Net Cost $0.00 $0.00

e) Detail of additional staff requirements: Not Applicable

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor
Conducted for this service? Not Applicable

b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House
Labor for this service? Not Applicable

(D) ESO Solutions, Inc. - Record Management Software - Renewal

1. On August 22, 2017, the City entered into a Record Management Software Agreement with
ESO Solutions, Inc for an initial one (1) year period, expiring on August 21, 2018.

2. The City of Pembroke Pines Fire Department utilizes ESO Solutions, Inc. to provide Health
Records Management Software.

3. Section 3.2 of the Original Agreement authorizes the Agreement to be extended for five (5)
additional one (1) year periods upon mutual consent, evidenced by a written Amendment.

4. The Original Agreement, has been renewed four times, extending the term to September 30,
2022.

5. The Fire Department is satisfied with the performance and execution of the Original
Agreement and recommends that the City Commission approve this Sixth Amendment for the

City of Pembroke Pines, FL Page 5 Printed on 6/16/2022
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Agenda Request Form Continued (22-0137)

one (1) year renewal term commencing on October 1, 2022, and expiring on September 30,
2023, as allowed by the Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $38,787.84

b) Amount budgeted for this item in Account No: 001-529-4003-534995-0000-000-
0000 (Other Svc-IT)

c) Source of funding for difference, if not fully budgeted: Not Applicable.

d) 5 year projection of the operational cost of the project Not Applicable

FY 2022-23
Revenues $.00
Expenditures $38,787.84
Net Cost $38,787.84

e) Detail of additional staff requirements: Not Applicable

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing
contracts. This analysis is to determine the financial effectiveness of function sourcing
services.

a) Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor
Conducted for this service? Not Applicable

b) If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House
Labor for this service? Not Applicable

City of Pembroke Pines, FL Page 6 Printed on 6/16/2022
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CERTIFICATE OF LIABILITY INSURANCE

Page 1 of 2

DATE (MM/DD/YYYY)
05/ 18/ 2022

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

W lis Towers Watson Northeast,
c/o 26 Century Blvd

P. 0. Box 305191

I nc.

CONIACT Wi lis Towers Watson Certificate Center

Ol FAX
PHONE 1-877-945- 7378 (AIC. No): 1-888-467-2378

(AIC, No, Ext):
E-MAIL e o
ADDRESs: certificates@illis.com

Nashville, TN = 372305191 USA INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A: Transportation Insurance Conpany 20494
:Nn%JgFieiE; Learning, Inc INSURER B : Continental |nsurance Conpany 35289
8860 E. Chaparral Road, INSURER ¢ : Anmerican Casual ty Conpany of Readi ng Penns 20427
Suite 100 INsURER D: Continental Casualty Conpany 20443
Scot t sdal e, AZ 85250

INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: 24787215

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1, 000, 000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000, 000
A MED EXP (Any one person) $ 15, 000
Y Y
7012079707 01/ 01/ 202201/ 01/ 2023 | LeRsoNAL & ADV INJURY | $ 1, 000, 000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2, 000, 000
POLICY s Loc PRODUCTS - COMP/OP AGG | $ 2, 000, 000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION X | PER OTH-
AND EMPLOYERS' LIABILITY STATUTE ‘ ER T 000000
B | ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ ' '
OFFICER/MEMBER EXCLUDED? N/A 7012079724 01/01/ 2022 |01/ 01/ 2023 1
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ » 000, 000
If yes, describe under 1. 000, 000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ ' '
C |Wrkers Conpensation 7012079738 01/01/2022|01/01/ 2023 |EL - Each Acci dent $1, 000, 000
& Enployers Liability EL- Di sease-Each Enp.|$1, 000, 000
Per Statute EL- Di sease-Pol Lint|$1, 000,000

SEE ATTACHED

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Penbroke Pines
601 City Center \Way
Penbr oke Ri nes, FL 33025

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

A

ACORD 25 (2016/03)
SR 1D 22592244

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

BATCH 2531112
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AGENCY CUSTOMER ID:

LOC #:
S
ACORD’ ADDITIONAL REMARKS SCHEDULE Page 2 of 2

| magi ne Learning, Inc.

Vilis T r n rth I nc.
w s Towers Vatson Northeast, N 8860 E. Chaparral Road,

POLICY NUMBER Suite 100

See Page 1 Scottsdal e, AZ 85250
CARRIER NAIC CODE

See Page 1 See Page 1| ErrecTiVEDATE: See Page 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

Liability.

by Additional |nsured.

Wai ver of Subrogation applies in favor of Additional Insureds with respects to General Liability.

The City of Penbroke Pines is included as Additional Insureds as respects to CGeneral Liability and Professional

General Liability shall be Primary and Non-Contributory with any other insurance in force for or which may be purchased

I NSURER AFFORDI NG COVERAGE: Continental Casualty Conpany NAI C#: 20443
POLI CY NUMBER: 652281981 EFF DATE: 10/29/2021 EXP DATE: 10/ 29/2022

ADDI TI ONAL | NSURED: Y

TYPE OF | NSURANCE: LIM T DESCRI PTI ON: LIMT AMOUNT:

Pr of essi onal (E&O [/ Cyber Per d ai nmf Aggr egate $1, 000, 000

I NSURER AFFORDI NG COVERAGE: Transportation I nsurance Conpany NAI C#: 20494
POLI CY NUMBER: 7012079707 EFF DATE: 01/01/2022 EXP DATE: 01/01/2023

TYPE OF | NSURANCE: LIM T DESCRI PTI ON: LIMT AMOUNT:

Busi ness Personal Property Ded: $5, 000/ Limt: $19, 467,500

OOOOOOOOOOOOOOOO0000000000 Speci al (incl theft) Repl acenent Cost

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
SR I D: 22592244 BATCH: 2531112 CERT: W24787215
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CNA PARAMOUNT
CNA

Technology General Liability Extension Endorsement

1.

ADDITIONAL INSUREDS

WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs
A. through K. below whom a Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement:

(1) is currently in effect or becomes effective during the term of this Coverage Part; and
(2) was executed prior to:

(a) the bodily injury or property damage; or

(b) the offense that caused the personal and advertising injury,

for which such additional insured seeks coverage.

However, subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer
will not provide such additional insured with:

(1) a higher limit of insurance than required by such contract or agreement; or

(2) coverage broader than required by such contract or agreement, and in no event broader than that described
by the applicable paragraph A. through K. below.

Any coverage granted by this endorsement shall apply only to the extent permissible by law.
Controlling Interest

Any person or organization with a controlling interest in a Named Insured, but only with respect to such person or
organization'’s liability for bodily injury, property damage or personal and advertising injury arising out of:

1. such person or organization’s financial control of a Named Insured; or

2. premises such person or organization owns, maintains or controls while a Named Insured leases or
occupies such premises;

provided that the coverage granted by this paragraph does not apply to structural alterations, new construction or .
demolition operations performed by, on behalf of, or for such additional insured.

Co-owner of Insured Premises

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect
to such co-owner's liability for bodily injury, property damage or personal and advertising injury as co-owner
of such premises.

Grantor of Franchise

Any person or organization that has granted a franchise to a Named Insured, but only with respect to such
person or organization’s liability for bodily injury, property damage or personal and advertising injury as
grantor of a franchise to the Named Insured.

Lessor of Equipment

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named
Insured’s maintenance, operation or use of such equipment, provided that the occurrence giving rise to such
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes place
prior to the termination of such lease.

CNA74872XX (1-15) Policy No: 7012079707
Page 2 of 14 Endorsement No: 8
TRANSPORTATION INSURANCE COMPANY Effective Date: 01/01/2022
Insured Name: IMAGINE LEARNING LLC

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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CNA PARAMOUNT

CNA

Technology General Liability Extension Endorsement

E. Lessor of Land

Any person or organization from whom a Named Insured leases land but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use
of such land, provided that the occurrence giving rise to such bodily injury, property damage or the offense
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The
coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

F. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor’s real estate manager, but
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided that

the occurrence giving rise to such bodily injury or property damage, or the offense giving rise to such personal
and advertising injury, takes place prior to the termination of such lease. The coverage granted by this
paragraph does not apply to structural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured.

G. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or receiver’'s
liability for bodily injury, property damage or personal and advertising injury arising out of the Named
Insured’s ownership, maintenance, or use of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

H. State or Governmental Agency or Subdivision or Political Subdivisions — Permits

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization but
only with respect to such state or governmental agency or subdivision or political subdivision’s liability for bodily
injury, property damage or personal and advertising injury arising out of:

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which
this insurance applies:

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures; or

b. the construction, eraction, or removal of elevators; or
c. the ownership, maintenance 6r use of any elevators covered by this insurance; or

2. the permitted or authorized operations performed by a Named Insured or on a Named Insured’s behalf.
The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising injury arising out of operations performed
for the state or governmental agency or subdivision or political subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision's requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

000 OO

CNA74872XX (1-15) Policy No: 7012079707
Page 3 of 14 Endorsement No: 8
TRANSPORTATION INSURANCE COMPANY Effective Date: 01/01/2022

Insured Name: IMAGINE LEARNING LLC
Copyright CNA All Rights Reserved. Includes copyrighted materlal of Insurance Services Office, Inc., with its permission.



DocuSign Envelope ID: A115DEOC-5DAB-4335-80EE-1708377307C2

CNA PARAMOUNT
CNA ~

Technology General Liability Extension Endorsement

I. Trade Show Event Lessor

1. With respect to a Named Insured’s participation in a trade show event as an exhibitor, presenter or
displayer, any person or organization whom the Named Insured is required to include as an additional
insured, but only with respect to such person or organization’s liability for bodily injury, property damage or
personal and advertising injury caused by:

a. the Named Insured’s acts or omissions; or

b. the acts or omissions of those acting on the Named Insured’s behalf,

in the performance of the Named Insured’s ongoing operations at the trade show event premises during the
trade show event.

2. The coverage granted by this paragraph doss not apply to bodily injury or property damage included within
the products-completed operations hazard.

J. Vendor
Any person or organization but only with respect to such person or organization's liability for bodily injury or

property damage arising out of your products which are distributed or sold in the regular course of such person

or organization's business, provided that:

1. The coverage granted by this paragraph does not apply to:

a. bodily injury or property damage for which such person or organization is obligated to pay damages by
reason of the assumption of liability in a contract or agreement unless such liability exists in the absence
of the contract or agreement;
any express warranty unauthorized by the Named Insured;
any physical or chemical change in any product made intentionally by such person or organization;

d. repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the
substitution of parts under instructions from the manufacturer, and then repackaged in the original
container; :

- . any failure to make any inspections, adjustments, tests or servicing that such person or organization has
agreed to make or normally undertakes to make in the usual course of business, in connection with the
distribution or sale of the products;

f. demonstration, installation, servicing or repair operations, except such operations performed at such
person or organization’s premises in connection with the sale of a product; A

g. products which, after distribution or sale by the Named Insured, have been labeled or relabeled or used
as a container, part or ingredient of any other thing or substance by or for such person or organization; or

h. bodily injury or property damage arising out of the sole negligence of such person or organization for
its own acts or omissions or those of its employees or anyone else acting on its behalf. However, this
exclusion does not apply to:

(1) the exceptions contained in Subparagraphs d. or f. above; or

(2) such inspections, adjustments, tests or servicing as such person or organization has agreed with the
Named Insured to make or normally undertakes to make in the usual course of business, in
connection with the distribution or sale of the products.

2. This Paragraph J. does not apply to any insured person or organization, from whom the Named Insured has
acquired such products, nor to any ingredient, part or container, entering into, accompanying or containing
such products.
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3. This Paragraph J. also does not apply:
a. to any vendor specifically scheduled as an additional insured by endorsement to this Coverage Part,

b. to any of your products for which coverage is excluded by endorsement to this Coverage Part; nor

c. if bodily injury or property damage included within the products-completed operations hazard is
excluded by endorsement to this Coverage Part.
K. Other Person Or Organization / Your Work

Any person or organization who is not an additional insured under Paragraphs A. through J. above. Such
additional insured is an Insured solely for bodily injury, property damage or personal and advertising injury
for which such additional insured is liable because of the Named Insured’s acts or omissions.

The coverage granted by this paragraph does not apply to any person or organization:

1. who is specifically scheduled as an additional insured on another endorsement to this Coverage Part; nor

2. for bodily injury or broperty damage included within the products-completed operations hazard except to
the extent all of the following apply:
a. this Coverage Part provides such coverage;

b. the written contract or agreement described in the opening paragraph of this ADDITIONAL INSUREDS
Provision requires the Named Insured to provide the additional insured such coverage; and

c. the bodily injury or property damage results from your work that is the subject of the written contract
or agreement, and such work has not been excluded by endorsement to this Coverage Part.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED’S INSURANCE
A. The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended
to'add the following paragraph:

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will
not seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insurance on which the additional insured is a named insured.

B. With respect to persons or organizations that qualify as additional insureds pursuant to paragraph 1.K. of this
endorsement, the following sentence is added to the paragraph above:

Otherwise, and notwithstanding anything to the contrary elsewhere in this Condition, the insurance provided to
such parson or organization is excess of any other insurance available to such person or organization.

3. BODILY INJURY - EXPANDED DEFINITION
Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following:

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation, shock,
mental anguish or mental injury sustained by that person at any time which resuits as a consequence of the physical

injury, sickness or disease.
4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense, Claim or Suit Condition is
amended to add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

A0V A
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A. is included within the General Aggregate Limit as described in LIMITS OF INSURANCE; and

B. applies excess over any valid and collectible property insurance available to the Insured, including any deductible
applicable to such insurance; the Other Insurance condition is changed accordingly.

20. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

21.

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured’s Coverage Part, the insurer will not deny coverage under this Coverage Part because of such failure.

WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended to
add the following: )

" The Insurer waives any right of recovery the Insurer may have against any person or organization because of

payments the Insurer makes for injury or damage arising out of:
1. the Named Insured’s ongoing operations; or
2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only if such contract or agreement:

1. isin effect or becomes sffective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the
claim.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effact
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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CERTIFICATE OF LIABILITY INSURANCE

Page 1 of 1

DATE (MM/DD/YYYY)
06/ 01/ 2022

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
W lis Towers Watson Northeast,
c/o 26 Century Blvd

P. O Box 305191
Nashville, TN

I nc.

372305191 USA

CONIACT Wi lis Towers Watson Certificate Center

Ol FAX
PHONE 1-877-945- 7378 (AIC. No): 1-888-467-2378

(AIC, No, Ext):
E-MAIL e o
ADDRESs: certificates@illis.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Continental Casualty Conpany 20443

INSURED
| magi ne Learning LLC

8860 E Chaparral Rd Ste 100
Scottsdal e, AZ 85250

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: V24949293

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF [ POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
|:| DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY S’ECOT' LoC PRODUCTS - COMP/OP AGG | $
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED ;
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER ‘ OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
A | Professional (E&D / Cyber 652281981 10/ 29/ 2021 |10/ 29/ 2022 |[Per O ai m Aggr egate |$5, 000, 000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Penbroke Pines
601 City Center \Way
Penbr oke Ri nes, FL 33025

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

A

ACORD 25 (2016/03)
SR 1D 22653520

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

BATCH 2544872
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X Edgenuity

STANDARD TERMS AND CONDITIONS

These Terms and Conditions govern the provision of products and services as set forth in the applicable Edgenuity quote, customer-accepted proposal,
or purchase order {collectively the “Quote,” and with these Terms and Conditions, the “Agreement™. Edgenuity updates these Standard Terms from
time-to-time, and posts the current version on its website at hitp:/wwiw.edgenuity.com/edgenuity-standard-terms-and-conditions.pdf.

1. DEFINITIONS,

a,

Subscription refers to Edgenuity’s internet based learning management software as a service. The Subseription includes access to the
Licensed Material {defined below) and Third Party Services found at https://www.edgenuity. cony/third-party-terms.pdf.

Licensed Material refers to the Edgenuity products and services specified in the Quote or other agreement, which may include Edgenuity
Courseware, audio, video and other content, curriculum, decumentation and sofiware including applets and animations.

Professional Development refers to all implementation planning, program design, administrative and instructional training, consulting and
coaching for education professionals provided by Edgenuity as described in the applicable Quote. Professional Development services are
also subject to the additional terms contained in the attached Addendum.

Instructional Services refers to services provided by Edgenuity including student access to teachers and coaches, the development and
implementation of policies and procedures for purposes of improving student outcomes, and other services as stated in the applicable Quote.
Instructional Services are also subject the additional terms contained in the attached Addendum.

2. LICENSE and SERVICES.

a.

License. Edgenuity grants Customer a non-exclusive, non-transferable license to access and use Licensed Material for intemal educational
and training purposes solely for the Subscription as set forth in the Quote. This Agreement provides only Customer and Customer’s
specifically authorized instructors, administrators, students and parents (*End Users™) access to and use of the Subscription solely for internal
education- and training-related purposes. License and Service types are listed below:

i Concurrent License - provides access to software throughout the Term by all authorized Users based on the number of
simultaneous licenses purchased. Total number of users accessing program simultaneous cannot exceed total quantity of licenses
purchased.

ii. Reusable License - provides access to sofiware throughout the Term by all authorized users based on the number of semester
course enrollments purchased. Once a course entoliment is disabled or completed, the enrollment license can be reused for that
student er another student throughout the contract period.

ii. Single User - available to a single User identified by name and designated as the sole Student User of the specific license throughout
the Term. Licenses cannot be transferred to another User.

iv. Site License - ptovides access to software throughout the Term by all authorized Users located in the specific physical site identified
on the Price Quote, Must be a traditional brick and mortar educational institution that provides educational services to students at
a commen physical location. Not available for virtual schools.

V. Virtual School - a Customer that is (a) a private school licensed by the applicable state where students do not meet physically
regularly for leaming but where there is a teacher of record available to students enrolled at the institution and much of'the learning
takes place over the Internet with regular assistance or guidance from the teacher of record or (b) a private tutoring provider that
makes available personal attention to each student ctients enrolled in a program by facuity of tutoring provider and such services
are the primary purpose of enrollment by students Clients; or (¢) a public program implemented by School District where students
do not meet physically regularly for learning but where there is a teacher of record available to students enrolled at the institution
and much of the learning takes place over the Internet with regular assistance or guidance from the teacher of record regularly for
learning; and (d) with respect to (a), (b), and (c) a Virtual School is not school that sells licenses or access to Software on a
standalone bases or sells license or access to Software to students not actively enrolled in and participating in learning services
provided by the private school or tutoring provider.

Licenses are available to access software throughout the Term by authorized Users not to exceed specific quantities stated on Price Quote.

b.

Services. If set forth in the Quote, Edgenuity will also provide Professional Development and/or Instructional Services, subject to the
additional terms and conditions attachied hereto as the Addendum for Instructional Services and Professional Development. Customer’s access
to any Professional Development or Instructional Services will expire at the end of the Term set forth in the applicable Quote, or if the
Subscription is terminated for any reason.

Edgenuity Technical and Customer Support, Edgenuity will provide technical and customer support for the Service. Technical support
includes system updates and enhancements when generally made available and pushed per Edgenuity’s regularly scheduled maintenance.
Information ot customer support and technical requirements is found at hitps:/www.edgenuity.cony/support/customer-support/.

3. USE OF SUBSCRIPTION.

a.

Customer Data and Student Data. All data and materials uploaded or entered during use of the Subscription by Customer, including
student information and student records, remain the property of Customer (“Customer Data”). All student-gencrated content and personally
identifiable information about any students (“Student Data’) shall remain the property of the student, or of the parent or legal guardian of the
student. Customer represents and warraats that it has appropriate rights to any Custonier Data and Student Data, Customer grants Edgenuity
the right to use the Customer Data and Student Data solely for purposes of performing under this Agreement. Students (or Parents or legal
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guardians of the Student), retain ownership and contrel of all Student Data that is provided or accessed through Edgenuity’s course, and
ownership of such Student Data never passes to Edgenuity. During the term of this Agreement, Customer may export Customer Data and
Student Data to the extent allowed by the functionality within the Subscription, For training and demonstration purposes, Edgenuity may
use and share Customer Data and Student Data, but will share only with supervisors, instructors and other Customer employees who have
appropriate authorization,

. Customer Responsibilities. Customer must (i) keep its passwords secure and confidential; (ii} be solely responsible for Customer Data

and all activity in its account; {iii) use commercially reasonable efforts to prevent unauthorized access to its account and notify Edgenuity
promptly of any such unauthorized access; and (iv) use the Subscription as described it Edgenuity’s written technical guides. Customer
authorizes its integrators or other third party vendors and Edgenuity to conduct initial setup and to allow continued access to the Subscription
for the sole benefit of Custoner. Customer may provide Edgenuity the name and contact infermation for all third parties authorized by
Customer, or necessary for Customer to use the Subscription. Customer is solely responsible for ensuring compliance by its authorized
integrators or other third party vendor(s) with all federal, state and local privacy laws and regulations. EDGENUITY HEREBY
DISCLAIMS FOR ALL PURPOSES AND CIRCUMSTANCES ANY RESPONSIBILITY OR LIABILITY FOR USE OF THE
PRODUCTS INCLUDING THE CUSTOMIZATION THEREOQF,

4. WARRANTIES and DISCLAIMERS,

a.

Compliance Warranty & Privacy Policy. Edgenuity will comply with, and will cause each of its employees, agents, and contractors te
comply with, all state, federal and municipal laws and regulfations applicable to its performance under this Agreement (“Applicable Laws™),
including without limitation the Family Educational Rights and Privacy Act (“FERPA"), and the Children's Online Privacy Protection Act
(*COPPA”™). Edgenuity’s Privacy Policy, which is incorporated by reference into these terms and conditions, contains additional terms
regarding Edgenuity’s use of and commitment to safeguarding Student Data, and compliance with other student privacy laws. Customers
and End Users can find Edgenuity’s privacy policy at hitp:/www.edgenyity.com/Information/Privacy/. Customer is responsible for
providing notice of its own privacy policy to parents of its student and for obtaining any necessary parental consents for students to use the
Subscription as may be required by Applicable Law.

Professional Development and Instructional Services Warranty. Edgenuity warrants that it will provide Professional Development
and/or Instructional Services in a professional and competent manner consistent with the terms of this Agreement and under generally
accepted industry standards.

Edgenuity Service Warranty. Edgenuity warrants that it will make commercially reasonable efforts to maintain the online availability of
the Subscription, CUSTOMER’S EXCLUSIVE REMEDY AND EDGENUITY’S ENTIRE LIABILITY UNDER THIS WARRANTY
WILL BE FOR EDGENUITY TO REPAIR THE NON-CONFORMING SERVICE, OR IF EDGENUITY CANNOT MAKE SUCH
REPAIR WITHIN A REASONABLE PERICD OF TIME, THEN EDGENUITY MAY TERMINATE ACCESS TO THE SUBSCRIPTION
AND REFUND A PORTION OF THE FEE.

DISCLAIMERS. THE SUBSCRIPTION IS PROVIDED “AS [S" AND WITH ALL FAULTS. EXCEPT FOR THE ABOVE
WARRANTIES, THE SUBSCRIPTION AND ANY PROFESSIONAL DEVELOPMENT AND INSTRUCTIONAL SERVICES ARE
PROVIDED ON AN “AS-IS” AND “WHEN AVAILABLE” BASIS. EDGENUITY EXPRESSLY DISCLAIMS ALL OTHER
REPRESENTATIONS AND WARRANTIES CONCERNING THE SUBSCRIPTION AND SERVICES TO THE EXTENT ALLOWED
BY LAW, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. THERE I3
NO WARRANTY THAT THE OPERATION OR CONNECTIVITY OF THE SUBSCRIPTION WILL BE UNINTERRUPTED OR
ERROR-FREE, OR THAT THE SUBSCRIPTION WILL BE FREE OF ALL POSSIBLE METHODS OF UNAUTHORIZED ACCESS,
ATTACK, OR INTRUSION.

5. PAYMENT, INVOICING AND TAXES, Unless otherwise provided in the Quote, Customer will pay the amount of each invoice net 30 days
after the invoice date. Except to the extent that Customer provides Edgenuity with a valid tax exemption certificate authorized by the appropriate
taxing authority, Customer must pay any taxes, impositions, or other charges imposed or levied by any governmental authority, including any
sales, use, value-added, or withholding taxes, in connection with the Quote, excluding Edgenuity income and payroll taxes.

6. MUTUAL CONFIDENTIALITY.

a.

Definition of Confidential Information. Confidential Information means all non-public information including Personally Identifiable
Information (“P11") as defined by Applicable Law, disclosed by a party (“Discloser™) to the other party (*Recipient™), whether orally or in
writing, that is designated as confidential or that reasonably should be understood to be confidential given the nature of the information and
the circumstances of disclosure (“Confidential Information”). Edgenuity’s Confidential Information includes without limitation the
Service, its user interface design and layout, pricing information, and the Licensed Material.

Pretection of Confidential Information. The Recipient must use the same degree of care that it uses to protect the confidentiality of its
own confidential information (but in no event less than reasonable care) not to disclose or use any Confidential Information of the Discloser
for any purpose outside the scope of this Agreement. The Recipient must make commercially reasonable efforts to limit access to
Confidential Information of Discloser to those of its employees and contractors who need such access for purposes consistent with this
Agreement and who have signed confidentiality agreements with Recipient no less resirictive than the confidentiality terms of this
Agreement.

Exclusions. Confidential Information excludes information that: (i) is or becomes generally known to the public without breach of any
obligation owed o Discloser; (i) was known to the Recipient before its disclosure by the Discloser without breach of any obligation owed
to the Discloser; (jii) is received from a third party without breach of any obligation owed to Discloser; or (iv) was independently developed
by the Recipient without use or access to the Confidential Information. The Recipient may disclose Confidential Information to the extent
required by law or coust order, but will provide Discloser with advance written notice to seek a protective order.

7. EDGENUITY PROPERTY.

a.

Reservation of Rights. The content, documentation, software, workflow processes, user interface, designs, know-how and other items

Edgenuity Standard Terms and Conditions rev 2019.12.4
Page 2 of 5
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" 10.

provided by Edgenuity as part of the Subscription, any Instructional Services or Professional Development, or in response to Customer
requests for customized content are the proprietary property of Edgenuity and its licensors, and alf right, title and interest in and to such
items, including all associated intellectual property rights, remain only with Edgenuity and its licensors. Customer may not remove or
modify any proprietary marking or restrictive legends in the Edgenuity Courseware. Edgenuity reserves all rights unless expressly granted
in this Agreement.

Restrictions. Customer may not (i) sell, resell, rent or lease the access to the Subseription or use it in a service provider capacity; (i} use
the Subscription to store or transmit infringing, unsolicited marketing emails, libelous, or otherwise objectionable, unlawful or tortious
material, or to store or transmit material in violation of third-party rights; (iii) interfere with or disrupt the integrity or performance of the
Subscription or attempt to gain unauthorized access to the Subscription or its related systems or neworks; (vi) use the Subscription for other
than internal Custemer educational purposes; (v) reproduce, frame, mirror, modify, translate, enhance, decompile, disassemble, copy,
download or reverse engineer the Subscription or modify, create derivative works based on the Subscription; or (vi) access the Subscription
to build a competitive service or product, or copy any feature, function or graphic for competitive putposes.

TERM AND TERMINATION.

a.

Term. The Term of this Agreement and Customer’s access to the Subscription, Services, and any instructional Services or Professional
Development services will continue for the period indicated on the applicable Quote, unless terminated by Edgenuity for material breach.
The term of the Agreement begins and ends on the effective dates stated in the Price Quote for Services (*Term™) and Customer only has
the right to use the Products and/or Service during the Term. The Term may be extended for an additional one (1) year renewal term (or
ather duration stated in the invoice) upon Edgenuity’s issuance of an invoice for extension and either: (a) payment for such invoice by
Customer or (b) Customer’s continued accessing and use of the Products and/ot Service.

Funding-Out Clauase. If Customer is a governmental entity receiving federal funds, Customer’s payment obligation may be conditioned
upon the availability of funds that are appropriated or allocated by the applicable government agency. If funds are not allocated, Customer
may terminate this Agreement at the end of the period for which funds are available. Customer must notify Edgenuity in writing within
thirty (30) calendar days before termination. Upon termination, Edgenuity will be entitled to a pro-rata portion of the fees for Service
performed up to the date of termination.

Non-payment of Fees. Edgenuity may terminate the Agreement and access to the Subseription in a Quote within ten (10) days after
Customer receipt of a notice of non-payment of amounts owed under that Quote.

Mutual Termination for Material Breach. Except for 7(b), if either party is in material breach of this Agreement, the non-breaching
party may terminate this Agreement at the end of a written thirty (30) calendar day notice and cure period, if the breach has not been cured.

Access to and Return of Customer Data and Student Data, For a period of up to sixty (60) days atler termination, upon request, Edgenuity
will make the Subscription available for Customer to access and export Customer Data and Student Data. Alternately, Customer may submit
a wrilten request to Edgenuity up to sixty (60) days after termination, to request the deletion of Student Data (other than anonymized or de-
identified data that may be retained pursvant to Edgenuity’s Privacy Policy).

Suspension for Violations of Law. Edgenuity may temporarily suspend the Subscription or remove the applicable Customer Data, or
both, if it in good faith believes that, as part of using the Subscription, Customer has violated a law. Edgenuity will attempt to contact
Customer in advance.

Return or Destroy Edgenuity Materials Upon Termination. Within sixty (60) days afier expiration or termination of this Agreement for
any reason, upon request, Customer agrees to return, delete or destroy all proprietary Edgenuity materials provided by Edgenuity. Customer
will confirm its compliance with this destruction or return requirement in writing upon request of Edgenuity.

LIABILITY LIMIT.

a.

EXCLUSION OF INDIRECT DAMAGES. EDGENUITY IS NOT LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL OR
CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATED TO THIS AGREEMENT (INCLUDING, WITHOUT LIMITATION,
COSTS OF DELAY; LOSS OF DATA, RECORDS OR INFORMATION; AND LOST PROFITS), EVEN IF 1T KNOWS OF THE
POSSIBILITY OF SUCH DAMAGE OR LOSS.

TOTAL LIMIT ON LIABILITY. EDGENUITY’S TOTAL LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT
(WHETHER IN CONTRACT, TORT OR OTHERWISE) DOES NOT EXCEED THE AMOUNT PAID BY CUSTOMER WITHIN THE
12-MONTH PERIOD BEFORE THE EVENT THAT GAVE RISE TO THE LIABILITY.

INDEMNITY.

a.

Edgenuity will defend or settle any third party claim against Customer to the extent that such claim alleges that Edgenuity technology used
1o provide the Subscription violates a copyright, patent, trademark or other intellectual property right. Customer must promptly notify
Edgenuity of any such claim in writing, cooperates with Edgenuity in the defense, and allow Edgenuity solely to control the defense or
settlement of the claim. Ifsuch a claim appears likely, then Edgenuity may modify the Subscription, procure the necessary rights, or replace
the infringing part of the Subseription with a functional equivalent. If Edgenuity determines that none of these are reasonably available,
then Edgenuity may terminate the Subscription and refund any prepaid and unused fees. Edgenuity has no obligation for any claim, in whole
of in part, arising from information, items or technology not provided by Edgenuity or for any third party services not owned by Edgenuity.
THIS SECTION CONTAINS CUSTOMER’S EXCLUSIVE REMEDIES AND EDGENUITY'S SOLE LIABILITY FOR
INTELLECTUAL PROPERTY INFRINGEMENT CLAIMS.

To the extent permitted under Applicable Law, each party will defend, indemnify and hold harmless the other party from and against any
third party claims, injuries, losses, damages, seftlements, penalties, fines, costs, or expenses (including reasonable attorneys’ fees) that arise
from or relate to (i) the indemnifying party’s negligence, misconduct or breach of this Agreement; and (ii} an indemnifying party’s violation
of Applicable Law.
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1.

OTHER TERMS.

a.

Governing Law. [f Customer is a public school or district or other state or municipal governmental agency, this Agreement will be governed
by the laws of the state where the Customer resides, excluding any conflict of law principles. Otherwise, this Agreement will be governed
by the laws of the state of Arizona.

Independent Contractors. The parties to this Agreement are independent contractors, and this Agreement does not create any partnership,
joint venture, employment, franchise, or agency between the parties. Neither party will have the power to bind the other or incur obligations

Enforceability and Force Majeure. Ifany term of this Agreement is invalid or unenforceable, the other terms remain in effect. Except
for the payment of fees, neither party is liable for events beyond its reasonable control, including, without limitation force majeure events,

b. Entire Agreement and Changes. These Terms and Conditions (and any Attachments) and the Quote constitute the entire agreement
between the parties and supersede any prior or contemporaneous negotiations or agreements, whether oral or written, related to this subject
matter. The Parties may modify this Agreement only by written agreement signed by both parties.

c.  No Assignment. Neither party may assign or transfer this Agreement or a Quote to a third party, except that this Agreement with all Quotes
may be assigned, without the consent of the other party, as part of a merger or sale of all or substantially all the assets of a party.

d.
on the other’s behalf without the other’s prior written consent.

e. Feedback. By submitting ideas, suggestions or feedback to Edgenuity regarding the Subscription, Customer agrees that items submitted
do not contain confidential or proprietary information; and Customer grants Edgenuity an irrevocable, unlimited, royalty-free and fully-paid
perpetual license to use such items for any business purpose.

f.
failure of Internet services, any third party service and telecommunications services.

2. Money Damages Insufficient. Any breach by a party of this Agreement or violation of the other party’s intellectual property rights could
cause irreparable injury or harm to the other party. The other party may seek a court order to stop any breach or avoid any future breach.

h.

No Additional Terms and Order of Precedence. This Agreement supersedes any additional or conflicting terms of any Customer form-
purchasing document. If there is an inconsistency between these Terms and Conditions and any Quote, the Quote will prevail only with
respect to pricing, duration and service specific terms.

Survival of Terms. Sections 5 through 10, 11(a) (e) (g) (h) and (i) shall survive termination of this Agreement.

IN WITNESS WHEREOF, the Parties have entered into this Agreement effective as of the Effective Date.

Customer: CA‘W" ‘P'en'bwk( PH'\CS

Edgenuity Inc.

Signature:(” %CD{

DocuSigned by:

Signature: Llly Stawive
< - = LHT '} A561E04BC .
Printed Namcl Wan k‘ C ' 61415 Printed Name: KeT Bly 2

o\

C':H‘ Conder Wouy, fomboke PAus P

Title: MMO-( Title: Vice President, Corporate Controller
I
7/27/2021
Date: Y/‘f /7 oo Date: w2t
Address: ! Address: 8860 East Chaparral Road, Suite 100

Scottsdale, AZ 85250

33028
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Addendum for Instructional Services & Professional Development

1. APPLICABILITY. These additional terms and conditions apply if the Quote includes the purchase of Instructional or Professional
Development Services from Edgenuity. In the event of a conflict between these additional terms and the Edgenuity Standard Terms and
Conditions, these additional teems shall control, but solely with respect to the provision of Instructional and/or Professional Development
Services.

2. CUSTOMER LIAISON. Customer will designate an individual to serve as its primary liaison to Edgenuity for all communications related to
the provision of Tnstructional and Professional Development Services, setting up access for End Users, and use of the Subscription.

3. HOURS OF AVAILABILITY. Edgenvity Instructional and Professional Development Services will be available during the business hours
specified by Edgenuity, or if Customer requires Instructional Services for certain times or additional hours, such requirements must be specified
in the Quote prior fo the beginning of the Subscription. Requests for access to Instructional or Professional Development Services not already
provided for in the Quote must be made or apptoved by the Customer Liaison, and may result in additional charges.

4, NO GUARANTY OF OUTCOMES. Edgenuity cannot make any guarantees, representations or warrantics as to any student, teacher, or other
End User outcomes or results from the Instructional or Professional Development Services.

5. INSTRUCTIONAL SERVICES. If specified in the Quote, Edgenuity will provide virtual access to teachers or coaches (or both) (“Edgenuity
Instructors™ who are hired, trained, supervised, and paid by Edgenuity, and who will assist in the virtual delivery of the Licensed Material to
students and their use of the Subseription (the “Virlual Programs™), Customer is responsible for (a) providing secure internet access for End Users
to use the Virtual Programs; (b) all day-to-day management of the Virtual Pregrams, subject in all cases to compliance with Applicable Law and
Customer policies; (¢) ebtaining all necessary consents for the provision of Instructional Services where they will involve direct contact between
Edgenuity Instructors and students and parents; (d) determining appropriate student courses and verifying student schedules; (e) monitoring student
attendance and ensuring compliance with applicable state requirements; and (f) assisting students not making adequate progress.

a.  Instructer Requirements. Customer shall be responsible for advising Edgenuity of any special certification, training, background checks,
insurance, fingerprinting or similar requirements for the Edgenuity Instructors as may be imposed by Applicable Law (“Instructor
Requirements™). Edgenuity shall be solely responsible for all decisions regarding hiring, supervision, discipline, and dismissal of Edgenuity
Instructaors, and for ensuring that all Edgenuity Instructors meet and comply with Instructor Requirements.

b. Exceptional Student Services. If Customer is a public entity receiving federal funds, Customer is considered the “L.ocal Educational
Agency,” or LEA, as that term is defined by Applicable Law, and Customer is solely responsible for the provision of any special education
services. Edgenuity”s services do not include (i) providing special education services; (ii) creating, implementing or providing Individualized
Edueation Programs ([EP); (iii) providing reasonable accommodations or any services to insure compliance with the Individuals with
Disabilities Education Act (IDEA), the Americans with Disabilities Act {ADA), section 504 of the Rehabilitation Act, or any other Applicable
Law. Notwithstanding the foregoing, Edgenuity will discuss, formulate and make reasonable adjustments and accommodations in furtherance
of student IEPs or reasonable accommodations established by Customer, provided that Custeiner provides necessary [EPs and section 504
documentation to Edgenuity. Customer shall be solely responsible for the costs of any required adjustments or accommodations.

¢.  State Testing. Customer is responsible for providing appropriate accommodations for the administration of any state-mandated standardized
testing by End Users. Customer is also responsible for receiving, distributing, administering, proctoring and returning all state mandated
standardized tests under applicable state law, policies and procedures.

d.  Reporting and Withdrawal of Students/End Users. Where reporting of student results is required by Applicable Law, Customer shall be
responsible for insuring the accuracy and completeness of student information used, relied vpon, or reported by Edgenuity in providing the
Instructional Services, and shall promptly notify Edgenuity if any student information needs to be corrected or updated. Upon notice to
Customer, Edgenuity reserves the right to withdraw End User access for students who failto take required tests or maintain adequate progress.

6. PROFESSIONAL PEVELOPMENT SERVICES. If included in the Quote, Edgenuity may also provide Professional Development Services,
(“PD Services™) which may include training and instruction to Customer’s instructors and administrators on the implementation and use of the
Subscription, curticulum workshops, use of siudent information to monitor progress, and other related topics as may be specified in the Quote.
Customer shall be solely responsible for providing necessary equipment and secure internet access to facilitate the PD Services, and for scheduling
the PD Services at least two (2) weeks in advance.

a.  Charges for PD Services. Before delivering Professional Development Services, Edgenuity must receive a signed Quote specifying the
number of hours included and the cost of the services provided, and all necessary setup and implementation services required to demonstrate
and use the Subseription must be completed. PD Services will be available for use by Customer only during the Term of the Subscription.
PD Services purchased but not scheduled and delivered within the first year of the Term may be forfeited without notice. 1f there ate any
changes or cancellations of PD services less than 72 hours prior to the scheduled delivery date, Customer agrees to reimburse Edgenuity for
travel and other out-of-packet expenses incurred, The Parties must document in writing and sign any grace periods or extension of time for
delivery of PD Services.

b.  Use of Customer’s Facilities. 1f Edgenuity will be providing any PL} Services at Customer’s premises, Customer shall advise Edgenuity in
advance of any Instructor Requirements for Edgenuity personnel, and Edgenuity will be responsible for insuring that all Professional
Development personnel meet and comply with all such requirements.

7. KO UNAUTHORIZED RECORDING OR REPRODUCTION. All content delivered by Edgenuity as part of Instructional or P Services
are the property of Edgenuity, and customer may not record, reproduce or copy such content without Edgenuity’s express written suthorization.
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City of Pembroke Pines

Addendum to Edgenuity Terms and Conditions
Quote # 180059; 180061; 180068

This ADDENDUM (“Addendum”), dated '-\'m , 2021, is entered into by and
between the City of Pembroke Pines, a Florida niunicipal corporation located at 601 City
Center Way, Pembroke Pines, F1. 33025 (“Customer”), on behalf of the Pembroke Pines Charter
School, and Edgenuity Inc., a foreign profit corporation, with a principal address of 8860 East
Chaparral Road Suite 100, Scottsdale, AZ 85250 (“Vendor”). Customer and Vendor shall be
collectively referred to herein as the “Parties” and individually as a “Party”.

WHEREAS, the Parties desire to supplement and revise the requirements of the
Standard Terms and Conditions (“Agreement”) between the Parties with the terms and
conditions set forth herein; and,

WHEREAS, the Parties further agree and acknowledge that the terms of Agreement
(attached hereto as Exhibit “A™), are modified such that the terms set forth herein shall be in
addition to, or to the extent of any conflict, the provisions herein shall prevail and take
precedence.

NOW, THEREFORE, the Parties agree the following provisions shall become an
integral part of the Agreement between the Parties as follows:

l. Interpretation of this Addendum.

11 In addition to the terms defined elsewhere in this Addendum, for all purposes of the
Agreement, capitalized terms used and not otherwise defined herein that are defined in the
Agreement shall have the meanings given to such terms in the Agreement.

1.2 The Parties hereto acknowledge and agree the language contained in this Addendum that is
in strikethrough-type shall be deletions from the terms of the Agreement and language in underlined
type shall be additions to the terms of the Agreement.

8 Payment Terms.
All payments pursuant to the Agreement shall be governed by Florida’s Local Government Prompt

Payment Act, as set forth in Part VII, Chapter 218, Florida Statutes.

3. Governing Law and Dispute Resolution.

Notwithstanding the requirements of Section 11(a) of the Agreement, this Addendum and the
Agreement shall be governed by and construed in accordance with the laws of the State of Florida
as now and hereafter in force and the venue for all actions or claims arising out of or related to
Agreement shall be in Broward County, Florida.

4. Insurance.
4.1 Vendor expressly understands and agrees that any insurance protection required by this
Agreement or otherwise provided by Vendor shall in no way limit the responsibility to
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indemnify, keep and save harmless and defend the Customer or its officers, employees, and
agents as herein provided.

4.2 Vendor shall not commence work under this Agreement until it has provided evidence of all
insurance required under this paragraph and such insurance has been approved by the Risk Manager
of the Customer nor shall Vendor allow any subcontractor to commence work on any subcontract
until all similar such insurance required of the subcontractor has been obtained and similarly
approved.

4.3 Certificates of Insurance, reflecting evidence of the required insurance, shall be filed with
the Customer’s Risk Manager prior to the commencement of this Agreement. Policies shall be
issued by companies authorized to do business under the laws of the State of Florida. The
insurance company shall be rated no less than “A-" as to management, and no less than “Class
VII” as to financial strength according to the latest edition of Best’s Insurance Guide published
by A.M. Best Company.

44  Vendor shall make best effort to provide thirty (30) days’ prior written notice to the
Customer in case of cancellation or material changes in the policy limits or coverage states.

4.5  Insurance shall be in force until all obligations required to be fulfilled under the terms of the
Agreement are satisfactorily completed as evidenced by the formal acceptance by the Customer. In
the event the insurance certificate provided indicates that the insurance shall terminate and lapse
during the period of this Agreement, Vendor shall furnish, prior to the expiration of the date of such
insurance, a renewed certificate of insurance as proof that equal and like coverage for the balance of
the period of the Agreement and extension thereunder is in effect. Vendor shall neither commence
nor continue to provide any services pursuant to this Agreement unless all required insurance
remains in full force and effect. Vendor shall be liable to the Customer for any lapses in service
resulting from a gap in insurance coverage.

4.6  REQUIRED INSURANCE. Vendor shall be required to obtain all applicable insurance
coverage, as indicated below, prior to commencing any work pursuant to this Agreement:

Yes No

v O 4.6.1 Comprehensive General Liability Insurance written on an occurrence basis
including, but not limited to: coverage for bodily injury and property damage, personal &
advertising injury, products & completed operations, and contractual liability. Coverage must
be written on an occurrence basis, with limits of liability of:

Each Occurrence Limit - $1,000,000

Fire Damage Limit (Damage to rented premises) - $100,000
Personal & Advertising Injury Limit - $1,000,000

General Aggregate Limit - $2,000,000

Products & Completed Operations Aggregate Limit - $2,000,000

o

Products & Completed Operations Coverage shall be maintained for the later of three (3)
years after the delivery of goods/services or final payment under the Agreement unless
not commercially available to Vendor. The City of Pembroke Pines must be shown as
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Yes No

v [

Yes No

O =

Yes No

[ =

Yes No

O =x

Yes No

O x

an additional insured with respect to this coverage.

4,62 Workers” Compensation and Employers’ Liability Insurance covering all
employees of Vendor, as permitted by law in jurisdiction where work is performed and
engaged in the performance of the scope of work associated with this Agreement. In the
case any work is sublet, Vendor shall require the subcontractors similarly to provide
Workers’ Compensation Insurance for all the latter’s employees unless such employees
are covered by the protection afforded by Vendor. Coverage for Vendor and all
subcontractors shall be in accordance with applicable state and/or federal laws that may
apply to Workers’ Compensation Insurance with limits of liability no less than:

1. Workers’ Compensation: Coverage A — Statutory

2. Employers Liability: Coverage B $500,000 Each Accident
$500,000 Disease — Policy Limit
$500,000 Disease — Each Employee

If Vendor claims to be exempt from this requirement, Vendor shall provide Customer
proof of such exemption for Customer to exempt Vendor.

463 Comprehensive Auto Liability Insurance covering all owned, non-owned and hired
vehicles used in connection with the performance of work under this Agreement, with a
combined single limit of liability for bodily injury and property damage no less than:

1. Any Auto (Symbol 1)

Combined Single Limit (Each Accident) - $1,000,000
2. Hired Autos (Symbol 8)

Combined Single Limit (Each Accident) - $1,000,000
3. Non-Owned Autos (Symbol 9)

Combined Single Limit (Each Accident) - $1,000,000

4.6.3.1 If Vendor requests reduced limits under a Personal Auto Liability Policy and
it is agreed to by the Customer, coverage shall include Bodily Injury limits of
$100,000 per person/$300,000 per occurrence and Property Damage limits of
$300,000 per occurrence

4,64 Umbrella/Excess Liability Insurance in the amount of § as determined
appropriate by the Customer depending on the type of job and exposures contemplated.
Coverage must be follow form of the General Liability, Auto Liability and Employer’s
Liability. This coverage shall be maintained for a period of no less than the later of three
(3) years after the delivery of goods/services or final payment pursuant to this Agreement.
The City of Pembroke Pines must be shown as an additional insured with respect to
this coverage, The CITY’s additional insured status shall extend to any coverage
beyond the minimum limits of liability found herein,

4.6.5 Professional Liability/Errors & Omissions Insurance with a limit of liability no less
than $1,000,000 per wrongful or negligent act. This coverage shall be maintained for a period
of no less than three (3) years after the delivery of goods/services final payment pursuant to
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Yes No

O =

Yes No

v O

Yes No

O x

Yes No

1 x

Yes No

0 =

this Agreement. Retroactive date, if any, to be no later than the first day of service to the
Customer.

4.6.6  Environmental/Pollution Liability insurance shall be required with a limit of no less
than $1,000,000 per wrongful act. Coverage shall include: Vendor’s completed
operations, sudden, accidental and gradual pollution conditions. This coverage shall be
maintained for a period of no less than the later of three (3) years after the delivery of
goods/services or final payment pursuant to this Agreement. Retroactive date, if any, to
be no later than the first day of service to the Customer. The City of Pembroke Pines
must be shown as an additional insured with respect to this coverage. The CITY’s
additional insured status shall extend to any coverage beyond the minimum limits of
liability found herein.

4.6.7 Cyber Liability including Network Security and Privacy Liability with a limit of
liability no less than $1,000,000 per loss. Coverage shall include liability arising from:
theft, dissemination andfor use of confidential information stored or transmitted in
electronic form, unauthorized access to, use of, or tampering with computer systems,
including hacker attacks or inability of an authorized third party to gain access to your
services, including denial of service, and the introduction of a computer virus into, or
otherwise causing damage to, a customer’s or third person’s computer, computer system,
network, or similar computer-related property and the data, software and programs
thereon. If vendor is collecting credit card information, it shall cover all PCI breach
expenses. Coverage is to include the various state monitoring and state required
remediation as well as meet the various state notification requirements, This coverage
shall be maintained for a period of no less than the later of three (3) years after delivery of
goods/services or final payment of the Agreement. Retroactive date, if any, to be no later
than the first day of service to the CITY. The City of Pembroke Pines must be shown
as an additional insured with respect to this coverage. The CITY’s additional
insured status shall extend to any coverage beyond the minimum limits of liability
found herein.

4.6.8 Crime Coverage shall include employee dishonesty, forgery or alteration, and
computer fraud in an amount of no less than $1,000,000 per loss. If Vendor is physically
located on Customer’s premises, a third-party fidelity coverage extension shall apply.

4.6.9 Garage Liability & Garage-keepers Legal Liability for those that manage parking
lots for the Customer or service Customer vehicles. Coverage must be written on an
occurrence basis, with limits of liability no less than $1,000,000 per Occurrence, including
products & completed operations. This coverage shall be maintained for a period of no
less than the later of three (3) years after the delivery of goods/services or final payment
of this Agreement. The City of Pembroke Pines must be shown as an additional
insured with respect to this coverage. The CITY’s additional insured status shall
extend to any coverage beyond the minimum limits of liability found herein.

4.6.10 Liquor Liability for those in the business of selling, serving or furnishing of any
alcoholic beverages, whether licensed or not, shall carry a limit of liability of no less than
$1,000,000 per occurrence. Coverage shall be maintained for the later of three (3) years
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Yes No

(=

Yes No

]

4.7

4.8

after the delivery of goods/services or final payment under the Agreement. The City of
Pembroke Pines must be shown as an additional insured with respect to this
coverage. The CITY’s additional insured status shall extend to any coverage beyond
the minimum limits of liability found herein.

4.6.11 Sexual Abuse & Molestation for any agreement involving a vulnerable population.
Limits shall be no less than $500,000 per occurrence. This coverage shall be maintained
for a period of no less than the later of three (3) years after the delivery of goods/services
or final payment of this Agreement. Retroactive date, if any, to be no later than the first
day of service to the Customer. The City of Pembroke Pines must be shown as an
additional insured with respect to this coverage. The CITY’s additional insured
status shall extend to any coverage beyond the minimum limits of liability found
herein.

4.6.12 Builder’s Risk Insurance shall be “All Risk” for one hundred percent (100%) of
the completed value of the project that is the subject of this Agreement with a deductible
of not more than five percent (5%) for Named Windstorm and $20,000 per claim for all
other perils. The Builder’s Risk Insurance shall include interests of the Customer, Vendor
and subcontractors of the project. Vendor shall include a separate line item for all costs
associated with the Builder’s Risk Insurance Coverage for the project. The Customer
reserves the right at its sole discretion to utilize Vendor’s Builder’s Risk Insurance or for
the Customer to purchase its own Builder’s Risk Insurance for the Project. Prior to
Vendor purchasing the Builder’s Risk insurance for the project, Vendor shall allow the
Customer the opportunity to analyze Vendor’s coverage and determine who shall
purchase the coverage. Should the Customer utilize Vendor’s Builder’s Risk Insurance,
Vendor shall be responsible for all deductibles. If the Customer chooses to purchase the
Builder’s Risk Coverage on the project, Vendor shall provide the Customer with a change
order deduct for all premiums and costs associated with the Builder’s Risk insurance in
their schedule. Should the Customer choose to utilize the Customer’s Builder’s Risk
Program, the Customer shall be responsible for the Named Windstorm Deductible and
Vendor shall be responsible for the All Other Perils Deductible. If and when 100% is not
available or reasonable, the Customer’s Risk Manager is to make the determination as to
what limits are appropriate for the given project.

REQUIRED ENDORSEMENTS.

4.7.1 The City of Pembroke Pines shall be included as an Additional Insured on
Vendor’s general liability policy required herein.

4.7.2  Waiver of all Rights of Subrogation against the CITY.

4.7.3 Vendor shall make best efforts to provide thirty (30) Day Notice of Cancellation
or Non-Renewal to the CITY.

4.7.4 Vendor’s policies shall be Primary & Non-Contributory.

4.7.5 All policies shall contain a “severability of interest” or “cross liability” clause
without obligation for premium payment of the CITY.

Any and all insurance required of Vendor pursuant to this Agreement must also be required

by any subcontractor in the same limits and with all requirements as provided herein, including,
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including Customer as an additional insured, in any work that is subcontracted unless such
subcontractor is covered by the protection afforded by Vendor and provided proof of such coverage
is provided to Customer. Vendor and any subcontractors shall maintain such policies during the
term of this Agreement.

4.9  The Customer reserves the right to require any other additional types of insurance coverage
and/or higher limits of liability it deems necessary based on the nature of work being performed
under this Agreement.

4,10  The insurance requirements specified in this Agreement and in no way reduce any liability
Vendor has assumed in the indemnification/hold harmless section(s) of this Agreement.

5. Sovereign Immunity.

Nothing contained in Agreement nor set forth herein is intended nor shall be construed to waive
Customer’s rights and immunities under the common law or §768.28, Florida Statutes, as may be
amended from time to time.

6. Non-Discrimination and Equal Opportunity Employment.

During the performance of the Agreement, neither Vendor nor any subcontractors shall
discriminate against any employee or applicant for employment because of race, religion, color,
gender, national origin, sex, age, marital status, political affiliation, familial status, sexual
orientation, or disability if qualified. Vendor will take affirmative action to ensure that
employees are treated during employment, without regard to their race, religion, color, gender,
national origin, sex, age, marital status, political affiliation, familial status, sexual orientation, or
disability if qualified. Such actions must include, but not be limited to, the following:
employment, promotion, demotion or transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship. Vendor shall agree to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth its
commitment to nondiscrimination. Vendor further agrees that Vendor will ensure that
subcontractors, if any, will be made aware of and will comply with a similar nondiscrimination
clause.

7. Independent Contractor.

This Agreement does not create an employee/employer relationship between the parties. It is the
intent of the parties that Vendor is an independent contractor under this Agreement and not the
Customer's employee for all purposes, including but not limited to, the application of the Fair Labor
Standards Act minimum wage and overtime payments, Federal Insurance Contribution Act, the
Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue
Code, the State Workers' Compensation Act, and the State unemployment insurance law. Vendor
shall retain sole and absolute discretion in the judgment of the manner and means of carrying out
Vendor's activities and responsibilities hereunder provided, further that administrative procedures
applicable to services rendered under this Agreement shall be those of Vendor, which policies of
Vendor shall not conflict with City, State, or United States policies, rules or regulations relating to
the use of Vendor’s funds provided for herein. Vendor agrees that it is a separate and independent
enterprise from the Customer, that it has full opportunity to find other business, that it has made its
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own investment in its business, and that it will utilize a high level of skill necessary to perform the
work. This Agreement shall not be construed as creating any joint employment relationship
between Vendor and the Customer and the Customer will not be liable for any obligation incurred
by Vendor, including but not limited to unpaid minimum wages and/or overtime premiums.

8. Binding Authority.

Each person signing this Agreement on behalf of either party individually warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or she is signing,
and to bind and obligate such party with respect to all provisions contained in this Agreement.

9. Assignments; Amendments.

This Agreement, and any interests herein, shall not be assigned, transferred or otherwise
encumbered, under any circumstance by Vendor without providing notice within thirty (30) days to
Customer.

10.  Public Records.
10.1  The City of Pembroke Pines is a public agency subject to Chapter 119, Florida
Statutes. Vendor shall comply with Florida’s Public Records Law. Specifically, Vendor shall:

10.1.1 Keep and maintain public records required by the Customer to perform the service,

10.1.2 Upon request from the Customer’s custodian of public records, provide the
Customer with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119,
Florida Statutes, or as otherwise provided by law;

10.1.3 Ensure that public records that are exempt or that are confidential and exempt from
public record disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement term and, following completion of the Agreement, upon request,
Vendor shall destroy all copies of such confidential and exempt records remaining in its
possession after Vendor transfers the records in its possession to the Customer; and

10.1.4 Upon completion of the Agreement, upon request, Vendor shall transfer to the
Customer, at no cost to the Customer, all public records in Vendor's possession. All public
records stored electronically by Vendor must be provided to the Customer, upon request
from the Customer’s custodian of public records, in a format that is compatible with the
information technology systems of the Customer.

102 The failure of Vendor to comply with the provisions set forth in this Article shall constitute
a default and breach of this Agreement, for which, the Customer may terminate the Agreement in
accordance with the terms herein,

IF VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
VENDOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE

100434610.1 1936-7601851} Page 7of 13
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CUSTODIAN OF PUBLIC RECORDS AT:

CITY CLERK
601 CITY CENTER WAY, 4" FLOOR
PEMBROKE PINES, F1. 33025
(954) 450-1050
mgraham@ppines.com

11.  Notice.

Whenever any party desires to give notice unto any other party, it must be given by written notice,
sent by certified United States mail, with return receipt requested, addressed to the party for whom it
is intended and the remaining party, at the places last specified, and the places for giving of notice
shall remain such until they shall have been changed by written notice in compliance with the
provisions of this section. For the present, Customer designate the following as the respective
places for giving of notice:

Customer: Charles F. Dodge, City Manager
City of Pembroke Pines
601 City Center Way, 4" Floor
Pembroke Pines, Florida 33025
Telephone No. (954) 450-1040

Copy To: Samuel S. Goren, City Attorney
Goren, Cherof, Doody & Ezrol, P.A.
3099 East Commercial Boulevard, Suite 200
Fort Lauderdale, Florida 33308
Telephone No. (954) 771-4500
Facsimile No. (954) 771-4923

12.  Attorneys’ Fees.

In the event that either party brings suit for enforcement of this Agreement, each party shall bear its
own attorney's fees and court costs, except as otherwise provided under the indemnification
provisions of the Agreement.

13.  Counterparts and Execution.

The Agreement and this Addendum may be executed by hand or electronically in multiple originals
or counterparts, each of which shall be deemed to be an original and together shall constitute one
and the same agreement. Execution and delivery of this Agreement by the Parties shall be legally
binding, valid and effective upon delivery of the executed documents to the other party through
facsimile transmission, email, or other electronic delivery.

14.  Scrutinized Companies.
14.1  Vendor, its principals or owners, certify that they are not listed on the Scrutinized

Companies that Boycott Israel List, Scrutinized Companies with Activities in Sudan List,

{00454610.1 1956-7601851} Page 8of 13
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Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or are engaged
in business operations with Syria. In accordance with Section 287.135, Florida Statutes, as
amended, a company is ineligible to, and may not, bid on, submit a proposal for, or enter into or
renew a contract with any agency or local governmental entity for goods or services of:

15.

t4.1.1 Any amount if, at the time bidding on, submitting a proposal for, or entering into
or renewing such contract, the company is on the Scrutinized Companies that Boycott
Israel List, created pursuant to Section 215.4725, Florida Statutes, or is engaged in a
boycott of Israel; or

14.2.2 One million dollars or more if, at the time of bidding on, submitting a proposal for,
or entering into or renewing such contract, the company:

14.2.2.1 Is on the Scrutinized Companies with Activities in Sudan List or
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, created pursuant to Section 215.473, Florida Statutes; or

14222 Is engaged in business operations in Syria.

Employment Eligibility. Vendor certifies that it is aware of and complies with the

applicable requirements of Section 448.095, Florida Statues, as may be amended from time to
time and briefly described herein below.

15.1

15.2

Definitions for this Section,

15.1.1 “Contractor” means a person or entity that has entered or is attempting to enter
into a contract with a public employer to provide labor, supplies, or services to such
employer in exchange for salary, wages, or other remuneration. “Contractor” includes,
but is not limited to, a vendor or consultant,

15.1.2 “Contractor” includes, but is not limited to, a vendor or consultant.

15.1.3 “Subcontractor” means a person or entity that provides labor, supplies, or
services to or for a contractor or another subcontractor in exchange for salary, wages, or
other remuneration.

15.1.4 “E-Verify system” means an Internet-based system operated by the United States
Department of Homeland Security that allows participating employers to electronically
verify the employment eligibility of newly hired employees.

Registration Requirement; Termination. Pursuant to Section 448.095, Florida Statutes,

effective January 1, 2021, Contractors, shall register with and use the E-verify system in order to
verify the work authorization status of all newly hired employees. Contractor shall register for
and utilize the U.S. Department of Homeland Security’s E-Verify System to verify the
employment eligibility of:

15.2.1 All persons employed by a Contractor to perform employment duties within
Florida during the term of the contract; and
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15.2.2 All persons (including subvendors/subconsultants/subcontractors) assigned by
Contractor to perform work pursuant to the contract with the City of Pembroke Pines.
The Contractor acknowledges and agrees that registration and use of the U.S. Department
of Homeland Security’s E-Verify System during the term of the contract is a condition of
the contract with the City of Pembroke Pines; and

15.2.3 The Contractor shall comply with the applicable provisions of Section 448.095,
Florida Statutes., "Employment Eligibility," as amended from time to time. This includes,
but is not limited to registration and utilization of the E-Verify System to verify the work
authorization status of all newly hired employees. Contractor shall also require all
subcontractors to provide an affidavit attesting that the subcontractor does not employ,
contract with, or subcontract with, an unauthorized alien. The Contractor shall maintain a
copy of such affidavit for the duration of the contract. Failure to comply will lead to
termination of this Contract, or if a subcontractor knowingly violates the statute, the
subcontract must be terminated immediately. Any challenge to termination under this
provision must be filed in the Circuit Court no later than twenty (20) calendar days after
the date of termination. Termination of this Contract under this Section is not a breach of
contract and may not be considered as such. If this contract is terminated for a violation
of the statute by the Contractor, the Contractor may not be awarded a public contract for
a period of one (1) year after the date of termination.

16.  Entire Agreement.

The Parties agree that the Agreement and this Addendum constitutes the entire agreement
between the parties with respect to the subject matter thereof, and any prior representations,
statements, and agreements relating thereto are superseded by the terms of the Agreement and
this Addendum.

17. Compliance with Laws.

Vendor hereby warrants and agrees, that at all times material to the Agreement, Vendor shall
perform its obligations in compliance with all applicable federal, state, local taws, rules and
regulations, including §§ 501.171, 1002.22, 1002.221, and 1002.222, Florida Statutes, the Family
Educational Rights and Privacy Act, 20 U.S.C § 1232g (“FERPA™), its implementing regulations
(34 C.F.R. Part 99), and the Children’s Online Privacy Protection Act (15 U.S.C. §§ 6501-6506), as
may be applicable. Non-compliance may constitute a material breach of Agreement.

18.  Access to Records.

Customer may, at reasonable times, and for a period of up to three (3) years following the date of
termination of Agreement, audit, or cause to be audited, those books, documents, and records of
Vendor which are related to Vendor’s performance pursuant to the Agreement for the purpose of
verifying the accuracy of billing.

19.  Contflict.
In the event of any conflict or ambiguity by and between the terms and provisions of the Agreement
and this Addendum, the Parties agree the terms and provisions of this Addendum shall prevail and
take precedence.

{00454610.1 1956-7601851 Page 10 of 13
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20.  Ownership, Use, and Access to User Content and Usage Data.

20.1  As used in this Addendum, all information, including personally identifiable information,
non-public information, records, data, content, institution or student personal information, student
records, Student Data and Customer Data shall be collectively referred to as “Data”. Data shall not
include data that that is utilized by Vendor and authorized third-parties in aggregate or anonymized
form where all personally identifiable information, including direct and indirect personal identifiers
and other non-public information has been removed and the data is de-identified. Vendor and
authorized third-parties agree not to attempt to re-identify de-identified Data and shall not transfer
any Data or de-identified Data to any party unless that party agrees not to attempt to re-
identification.

20.2  Data may not be used for any unauthorized commercial purpose and may only be utilized
specifically for providing services to, and improving services for Customer.

203 Vendor shall not change how Data is collected, used, or shared under the terms of
Agreement in any way that is materially contrary to the provisions of this Addendum without
advance notice in writing to Customer. Any such changes that alter the terms and requirements set
forth in this Addendum shall only take effect upon Customer’s written consent to such changes.

204  Vendor shall only collect and use Data for those purposes that are necessary to fulfill its
duties as outline in the Agreement and this Addendum, and for improving services to be provided
under the Agreement.

20.5  Vendor shall not share Data with any non-authorized parties without prior consent of
Customer or as permitted by law. Notwithstanding anything to the contrary, Vendor is permitted to
engage third-parties to provide third-party service to enable Vendor to fulfill its obligations under
the Agreement so long as such third-parties agree to adhere to the terms of this Addendum.

20.6  Vendor will ensure that all Data in its possession and possessed by any approved third-
parties or agents of Vendor, will be destroyed or transferred to Customer when the Data is no longer
needed for its specified purpose, at the request of Customer.

20.7  Parties agree that al! rights, including all intellectual property rights related to Data, shall
remain the exclusive property of the Customer and students as may be applicable, Vendor has a
limited, nonexclusive license to use Data solely for the purpose of performing its obligations as
outlined in the Agreement. The Agreement does not give Vendor any rights, implied or otherwise to
Data, except as expressly stated in this Addendum and the Agreement. This includes the right to sell
or trade Data.

20.8  All Data held by Vendor shall be made available to Customer upon request by Customer,
where applicable, through certain aspects of the Service that feature an export function.

20.9  Vendor further agrees to use and process Data, in accordance with industry standards. This
inciudes appropriate administrative, physical, and technical safeguards to secure Data from
unauthorized access, disclosure, and use. Vendor will conduct periodic risk assessments and
remediate any identified security vulnerabilities in a timely manner. Vendor will also have a written
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incident response plan, to include prompt notification of Customer in the event of a security or
privacy incident, as well as best practices for responding to a data or cyber security breach. Vendor
agrees to share a summary of its incident response plan with Customer upon request.

21. Confidentiality.

The Parties agree that Section 6, of the Agreement shall be revised as set forth below:

“a. Definition of Confidential Information. Confidential Information means all
non-public information including Personally Identifiable Information (“PII”) as
defined by Applicable Law, disclosed by a party (“Discloser”) to the other party
(“Recipient”), whether orally or in writing, that is designated as confidential or that
reasonably should be understood to be confidential given the nature of the
information and the circumstances of disclosure (“Confidential Information™).
Edgenuity’s Confidential Information includes without limitation the Service, its
user interface design and layout, pricing information, and the Licensed Material.

b. Protection of Confidential Information. To the extent permitted by applicable
laws, Fthe Recipient must use the same degree of care that it uses to protect the
confidentiality of its own confidential information (but in no event less than
reasonable care) not to disclose or use any Confidential Information of the Discloser
for any purpose outside the scope of this Agreement_or as may be required by law.
The Recipient must make commercially reasonable efforts to limit access to
Confidential Information of Discloser to those of its employees and contractors who
need such access for purposes consistent with this Agreement and who have signed
confidentiality agreements with Recipient no less restrictive than the confidentiality
terms of this Agreement.

c. Exclusions. Confidential Information excludes information that: (i) is or becomes
generally known to the public without breach of any obligation owed to Discloser;
(ii) was known to the Recipient before its disclosure by the Discloser without breach
of any obligation owed to the Discloser; (iii) is received from a third party without
breach of any obligation owed to Discloser; or (iv) was independently developed by
the Recipient without use or access to the Confidential Information. The Recipient
may disclose Confidential Information to the extent required by law or court order,
but will provide Discloser with advance written notice to seek a protective order.”

IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day
and year first written above.
Customer:

CITY OF PEMBROKJ PINES, FLORIDA

ATTEST:
DocuSigned by:
@M fQW August 10, 2021 BY: / /’
LE858EEEO4EEF4F3... / lu
MARLENE D. GRAHAM, CITY CLERK MAYOR/FRANK C. ORTIS
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DocuSigned by:

APPROVED AS TO FORM: BY:| (hardes . Dodae August 10, 2021
DocuSigned by: _.7soececronnaac.
Daiclls. <elowala August 10, 2021 CHARLES F. DODGE, CITY MANAGER

013E807C191D4AFE,. .
Print Name: Danielle schwabe

OFFICE OF THE CITY ATTORNEY

Yendor:

Edgeunity Inc.

DocuSignad by:

Signed By: | kully Stanite
B10E734561904BC ...

Name: Kelly Staniec

7/21/2021

Title: Vice President, Corporate Controller
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PEMBROKE PINES CHARTER SCH-MID-WEST

PEMBROKE PINES FL

gggg%uité/hlnc. | Road Date 8/1/2021
Suita Tog  parral oa Quote # 180061
Scottsdale AZ 85250 Account # 558970

877-725-4257

Payment Schedule Pricing Expires Contract Start Contract End
7/31/2022 8/1/2021 7/31/2022

Quantity Description Per Unit

1 | Digital Libraries 6-12 Comprehensive All Site License (MS and 17,000.00 17,000.00
HS content for math, ELA, science, social studies, electives,
AP, world languages, Virtual Tutors; excludes eDynamic
Learning and Purpose Prep)

Subtotal 17,000.00
Shipping Cost (USPS Media Mail) 0.00
Total $17,000.00

Edgenuity will audit enroliment count throughout the year. If more enroliments are found to be in use than purchased, Edgenuity will
invoice the customer for the additional usage.

This quote is subject to Edgenuity Inc. Standard Terms and Conditions (“Terms and Conditions”). These Terms and Conditions are available at
http://www.edgenuity.com/edgenuity-standard-terms-and-conditions-of-sale.pdf, may change without notice and are incorporated by this reference. By
signing this quote or by submitting a purchase order or form purchasing document, Customer explicitly agrees to these Terms and Conditions
resulting in a legally binding agreement. To the fullest extent permitted under applicable law, all pricing information contained in this quote is
confidential, and may not be shared with third parties without Edgenuity’s written consent.

DocuSigned by:

Custome ”( ‘ 17 D()M

— U
STnae g TS P bodge

Edgenuity Inc. Representative

Print Name |
City Manager

Title

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. All order documentation can be ...

Please specify a shipping address if applicable.

Please e-mail this quote, the purchase order and order documentation to AR@edgenuity.com or fax to 480-423-0213.

8860 E. Chaparral Rd., Suite 100, Scottsdale, Arizona 85250 877.7CLICKS Fax: 480.423.0213 www.edgenuity.com
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PEMBROKE PINES CHARTER MIDDLE-

FORT LAUDERDALE FL

ggggrgjité/hlnc. | Road Date 8/1/2021
Suita Tog  parral oa Quote # 180059
Scottsdale AZ 85250 Account # 559494

877-725-4257

Payment Schedule Pricing Expires Contract Start Contract End
7/31/2022 8/1/2021 7/31/2022

Quantity Description Per Unit

1 | Digital Libraries 6-12 Comprehensive All Site License (MS and 20,000.00 20,000.00
HS content for math, ELA, science, social studies, electives,
AP, world languages, Virtual Tutors; excludes eDynamic
Learning and Purpose Prep)

Subtotal 20,000.00
Shipping Cost (USPS Media Mail) 0.00
Total $20,000.00

Edgenuity will audit enroliment count throughout the year. If more enroliments are found to be in use than purchased, Edgenuity will
invoice the customer for the additional usage.

This quote is subject to Edgenuity Inc. Standard Terms and Conditions (“Terms and Conditions”). These Terms and Conditions are available at
http://www.edgenuity.com/edgenuity-standard-terms-and-conditions-of-sale.pdf, may change without notice and are incorporated by this reference. By
signing this quote or by submitting a purchase order or form purchasing document, Customer explicitly agrees to these Terms and Conditions
resulting in a legally binding agreement. To the fullest extent permitted under applicable law, all pricing information contained in this quote is
confidential, and may not be shared with third parties without Edgenuity’s written consent.

DocuSigned by: . )
Customer[ ( Edgenuity Inc. Representative

, larles €. Doda
Signatureetrpapessorproippdge
Print Name

City Manager

Title

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. All order documentation can be ...

Please specify a shipping address if applicable.

Please e-mail this quote, the purchase order and order documentation to AR@edgenuity.com or fax to 480-423-0213.

8860 E. Chaparral Rd., Suite 100, Scottsdale, Arizona 85250 877.7CLICKS Fax: 480.423.0213 www.edgenuity.com
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PEMBROKE PINES CHARTER SCHL-CENTRAL

PEMBROKE PINES FL

ggggrgjité/hlnc. | Road Date 8/1/2021
Suita Tog  parral oa Quote # 180068
Scottsdale AZ 85250 Account # 560468

877-725-4257

Payment Schedule Pricing Expires Contract Start Contract End
7/31/2022 8/1/2021 7/31/2022

Quantity Description Per Unit

1 | Digital Libraries 6-12 Comprehensive All Site License (MS and 17,000.00 17,000.00
HS content for math, ELA, science, social studies, electives,
AP, world languages, Virtual Tutors; excludes eDynamic
Learning and Purpose Prep)

Subtotal 17,000.00
Shipping Cost (USPS Media Mail) 0.00
Total $17,000.00

Edgenuity will audit enroliment count throughout the year. If more enroliments are found to be in use than purchased, Edgenuity will
invoice the customer for the additional usage.

This quote is subject to Edgenuity Inc. Standard Terms and Conditions (“Terms and Conditions”). These Terms and Conditions are available at
http://www.edgenuity.com/edgenuity-standard-terms-and-conditions-of-sale.pdf, may change without notice and are incorporated by this reference. By
signing this quote or by submitting a purchase order or form purchasing document, Customer explicitly agrees to these Terms and Conditions
resulting in a legally binding agreement. To the fullest extent permitted under applicable law, all pricing information contained in this quote is
confidential, and may not be shared with third parties without Edgenuity’s written consent.

Custom DocuSigned by: Edgenuity Inc. Representative
| (fares €. DOJI(}L

Signaturéeh—aﬁ?@gc':mmﬁ‘odge

Print Name |
City Manager

Title

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. All order documentation can be ...

Please specify a shipping address if applicable.

Please e-mail this quote, the purchase order and order documentation to AR@edgenuity.com or fax to 480-423-0213.

8860 E. Chaparral Rd., Suite 100, Scottsdale, Arizona 85250 877.7CLICKS Fax: 480.423.0213 www.edgenuity.com
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City of Pembroke Pines, FL 601 City Center Way

Pembroke Pines, FL
33025
WWW.ppines.com

Agenda Request Form

Agenda Number: 27.

File ID: 21-0687 Type: Agreements/Contracts Status: Passed
Version: 1 Agenda In Control: City Commission
Section:

File Created: 07/27/2021
Short Title: Contracts Database Report - August 4th, 2021 Final Action: 08/04/2021

Title: MOTION TO APPROVE THE DEPARTMENT RECOMMENDATIONS
FOR THE FOLLOWING ITEMS LISTED ON THE CONTRACTS
DATABASE REPORT:

(A) In Rem Solutions, Inc. - Professional Grant Writing Services - Renewal
(B) Edgenuity, Inc. - Student Online Services-Renewal

(C) Nearpod, Inc. - Student Engagement Platform - Renewal

(D) The School Board of Washington County, Florida, Panhandle Area
Education Consortium ("PAEC") - Professional Development Plan for
Teachers - Renewal

(E) Granicus, Inc. - Legistar Software Maintenance - Renewal

(F) Pines Care Medical Center, LLC - Lease Agreement (Silver Emporium) -
Renewal

(G) Cobblestone Systems Corp.-Contracts Management Software- Renewal

(H) Miramar-Pembroke Pines Regional Chamber of Commerce, Inc. -
Trustee Partnership Agreement - Renewal

(I) FileOnQ, Inc. - Public Safety Platform - Renewal

(J) Municipal Emergency Services, Inc. - Purchase of Police Uniforms -
Renewal

(K) Choices for Life, Inc.-Business Lease-Renewal

(L) Custom Tree Care, Inc. - Disaster and Debris Management Services -
Renewal

City of Pembroke Pines, FL Page 1 Printed on 8/5/2021
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Agenda Request Form Continued (21-0687)

(M) D & J Enterprises, Inc. - Disaster and Debris Management Services -
Renewal

(N) TFR Enterprises, Inc. - Disaster and Debris Management Services -
Renewal

(O) Mulch CO-OP (Advanced Mulch, Inc., Adwood, Inc., Eastcoast Mulch and
Superior Mulch) - Mulch CO-OP Agreement # E-42-17 - Renewal

(P) Miami Art Services-Art Installation at the Frank Gallery-Renewal
(Q) Sierra Lifecare, Inc-Professional Nursing Services- Renewal

(R) Civic Plus, Inc. - City Website, Schools Subsite, Intranet, Recreation &
Audio-Eye Services - Renewal

(S) Polydyne, Inc.-Purchase of Polymer- Second Renewal

*Agenda Date: 08/04/2021

Agenda Number: 27.
Internal Notes:

Attachments: 1. Contracts Database Report - August 4, 2021, 2. A. In Rem Solutions, Inc-Grant Writing
Services- (AB), 3. B. Edgenuity-Online Services for Charter Schools (All Backup), 4. C. Nearpod
FY2021-22 Agreement (all backup), 5. D. PAEC PDC Resolution 2021-2022 (all backup), 6. E.
Granicus Inc - Legistar Software Maintenance and CC Services (All Backup), 7. F. Pines Care
Medical Center LLC - Acct#2461 (Silver Emporium) (AB), 8. G. Cobblestone Systems Corp. -
Contracts Management (Orig & 2nd Year) (All Backup), 9. H. MPPRCC - Partnership Agreement -
(AB), 10. I. FileOnQ, Inc - Public Safety Platform (ALL BACKUP), 11. J. Municipal Emergency
Services, Inc. (Argo) - Purchase of Police Uniforms (AB), 12. K. Choices for Life, Inc. -
Commercial Lease Agreement (All Backup), 13. L. Custom Tree Care, Inc. - Disaster & Debris
Management (all backup), 14. M. D & J Entperprises, Inc. - Disaster & Debris Management (all
backup), 15. N. TFR Enterprises, Inc. - Disaster & Debris Management (all backup), 16. O. City of
Pompany Beach - Mulch Co-Op Agreement E-42-17 (All Backup), 17. P. Miami Art Services LLC
- Art Installation Services - ALL BACKUP, 18. Q. Sierra Lifecare Inc-Professional Nursing &
Healthcare Services-(Orig-2nd) (AB), 19. R. Civic Plus, Inc. - City Website etc. (all backup), 20.

S. Polydyne - Purchase of Polymer 2nd Amendment (ALL Backup)

1 City Commission 08/04/2021 approve Pass
Action Text: A motion was made to approve on the Consent Agenda
Aye: - 5  Mayor Ortis, Vice Mayor Good Jr., Commissioner Castillo,

Commissioner Siple, and Commissioner Schwartz
Nay: - 0

MOTION TO APPROVE THE DEPARTMENT RECOMMENDATIONS FOR THE

City of Pembroke Pines, FL Page 2 Printed on 8/5/2021
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Agenda Request Form Continued (21-0687)

FOLLOWING ITEMS LISTED ON THE CONTRACTS DATABASE REPORT:
(A) In Rem Solutions, Inc. - Professional Grant Writing Services - Renewal
(B) Edgenuity, Inc. - Student Online Services-Renewal

(C) Nearpod, Inc. - Student Engagement Platform - Renewal

(D) The School Board of Washington County, Florida, Panhandle Area Education Consortium
("PAEC") - Professional Development Plan for Teachers - Renewal

(E) Granicus, Inc. - Legistar Software Maintenance - Renewal
(F) Pines Care Medical Center, LLC - Lease Agreement (Silver Emporium) - Renewal
(G) Cobblestone Systems Corp.-Contracts Management Software- Renewal

(H) Miramar-Pembroke Pines Regional Chamber of Commerce, Inc. - Trustee Partnership
Agreement - Renewal

() FileOnQ, Inc. - Public Safety Platform - Renewal

(J) Municipal Emergency Services, Inc. - Purchase of Police Uniforms - Renewal
(K) Choices for Life, Inc.-Business Lease-Renewal

(L) Custom Tree Care, Inc. - Disaster and Debris Management Services - Renewal
(M) D & J Enterprises, Inc. - Disaster and Debris Management Services - Renewal
(N) TFR Enterprises, Inc. - Disaster and Debris Management Services - Renewal

(O) Mulch CO-OP (Advanced Mulch, Inc., Adwood, Inc., Eastcoast Mulch and Superior Mulch) -
Mulch CO-OP Agreement # E-42-17 - Renewal

(P) Miami Art Services-Art Installation at the Frank Gallery-Renewal
(Q) Sierra Lifecare, Inc-Professional Nursing Services- Renewal

(R) Civic Plus, Inc. - City Website, Schools Subsite, Intranet, Recreation & Audio-Eye Services
- Renewal

(S) Polydyne, Inc.-Purchase of Polymer- Second Renewal

City of Pembroke Pines, FL Page 3 Printed on 8/5/2021
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SUMMARY EXPLANATION AND BACKGROUND:

1. Pursuant to Section 35.29(F) "City Commission notification" of the City's Code of
Ordinances, "The City Manager, or his or her designee, shall notify the Commission, in writing,
at least three months in advance of the expiration, renewal, automatic renewal or extension
date, and shall provide a copy of the contract or agreement and a vendor performance report
card for the contract or agreement to the City Commission."

2. On May 17, 2017, Commission approved the motion to place all contracts from the Contract
Database Reports on consent agendas as they come up for contractual term renewal so that
City Commission affirms directions to administration whether to renew or to go out to bid.

3. The Agreements shown below are listed on the Contracts Database Reports for renewal.
(A) In Rem Solutions, Inc. - Professional Grant Writing Services - Renewal

1. On April 17th, 2018 nunc pro tunc October 1st, 2017, the City entered into a Professional
Grant Writing Services Agreement with In Rem Solutions, Inc. for an initial one (1) year period,
which expired on September 30th, 2018.

2. The City of Pembroke Pines Administration Department utilizes In Rem Solutions, Inc. to
provide Professional Writing Services.

3. Section 3.2 of the Original Agreement authorizes the renewal of the Original Agreement for
additional one (1) year renewal period upon mutual consent of the Parties.

4. To date the Agreement has had four (4) Amendments, including four (4) one (1) year
renewals which extended the term of the Original Agreement to September 30th, 2021.

5. The Administration Department has been satisfied with the performance and execution of
the Original Agreement and recommends the City Commission approve the Fifth Amendment
to extend the term for an additional one (1) year term which shall commence on October 1st,
2021 and naturally expire on September 30th, 2022, as allowed by the Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: Estimated annual amount $75,000. ($150.00 per hour, on an as-needed
basis. Annual cost is based on approved projects.)

b) Amount budgeted for this item in Account No: 1-519-0800-531500-0000-000-0000
(Professional Services Other)

c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 5 year projection of the operational cost of the project Not Applicable

(B) Edgenuity, Inc. - Student Online Services-Renewal
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1. On August 5, 2020, the City entered into the Original Agreement with Edgenuity, Inc. for a
one (1) year period, commencing on August 1, 2020 and naturally expiring on July 31, 2021.

2. Edgenuity, Inc. is an online content provider that specializes in providing K-12 digital
educational resources and instructional services to the City’s Charter Schools.

3. Section 8a of the Original Agreement authorizes the renewal of the Original Agreement for
an additional one (1) year renewal term upon mutual consent, evidenced by a written
Amendment.

4. The City’s Charter Schools are satisfied with the performance and execution of the Original
Agreement and recommend that the City Commission approve this First renewal for the one (1)
year renewal term commencing on August 1, 2021 and expiring on July 31, 2022, as allowed by
the agreement.

FINANCIAL IMPACT DETAIL:

a) Estimated Renewal Cost: $56,250

b) Amount budgeted for this item in Account No: The estimated renewal cost of $56,250
to be budgeted within the FY2021-22 Charter School budget within the following budget
accounts pending the number of enrollments:

School Site Account Description Account Coding Amount
West Middle Software <1000 &/or licenses 171-569-5052-552652-5102-369-0000-00553 $ 17,000.00
West Middle Professional &Tech Services 171-569-5052-531310-6400-310-0000-00553 S 750.00
Central Middle Software <1000 &/or licenses 171-569-5052-552652-5102-369-0000-00554 $ 17,000.00
Central Middle Professional &Tech Services 171-569-5052-531310-6400-310-0000-00554 S 750.00
AVHS Software <1000 &/or licenses 172-569-5053-552652-5103-369-0000- $20,000.00
AVCS Professional &Tech Services 172-569-5053-531310-6400-310-0000- S 750.00
Total $ 56,250.00

c) Source of funding for difference, if not fully budgeted: Not applicable
d) 5 year estimated projection of the operational cost of the project: Not applicable
e) Detail of additional staff requirements: Not applicable

(C) Nearpod, Inc. - Student Engagement Platform - Renewal

1. On September 3, 2020, the City entered into an Agreement with Nearpod, Inc. for an initial
one (1) year period, commencing on August 17, 2020 and expiring on October 6, 2021.

2.  Nearpod, Inc. provides licenses for access to Nearpod and Flocabulary online learning
materials for the City’s Charter Schools, grades K-12.

3. The Original Agreement allows for the term to be renewed automatically for successive
periods of one (1) year.
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4. The City’s Charter Schools are satisfied with the performance and execution of the Original
Agreement and recommend that the City Commission approve the Renewal Agreement for the
term commencing on October 7, 2021 and expiring on October 6, 2022, as allowed by the
Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $47,700.00
b) Amount budgeted for this item in Account No:

East Elementary 170-569-5051-552652-5101-369-0000-00550 $3,996
East Elementary 170-569-5051-552652-5102-369-0000-00550 $1,967
West Elementary 170-569-5051-552652-5101-369-0000-00551 $3,975
West Elementary 170-569-5051-552652-5102-369-0000-00551 $1,988
Central Elementary 170-569-5051-552652-5101-369-0000-00552 $3,995
Central Elementary 170-569-5051-552652-5102-369-0000-00552 $1,968
West Middle 171-569-5052-552652-5102-369-0000-00553 $5,963
Central Middle 171-569-5052-552652-5102-369-0000-00554 $5,962
Academic Village 172-569-5053-552652-5102-369-0000 $5,962
Academic Village 172-569-5053-552652-5103-369-0000 $5,962
FSU 173-569-5061-552652-5101-369-0000 $3,995
FSU 173-569-5061-552652-5102-369-0000 $1.967
Total $47,700

(Non-capital Software & License -Software < than $1000 &/or lic)

c) Source of funding for difference, if not fully budgeted: Not Applicable
d) 5 year projection of the operational cost of the project: Not Applicable

(D) The School Board of Washington County, Florida, Panhandle Area Education
Consortium ("PAEC") - Professional Development Plan for Teachers - Renewal

1. On June 30, 2020, the City entered into an Agreement with The School Board of Washington
County, Florida, Panhandle Area Education Consortium (“‘PAEC”) for an initial one (1) year
period, commencing July 1, 2020 and expiring June 30, 2021.

2. The Pembroke Pines-Florida State University Charter Elementary School participates in the
professional development plan for teachers through the Panhandle Area Educational
Consortium (PAEC.) This professional development plan allows teachers to participate in
trainings, record in-service points for re-certification, and fulfill requirements for added
endorsements. PAEC requires approval for all plans and contracts through the governing board
of each school.

3. Section VI of the Original Agreement authorizes the renewal of the Original Agreement for an
additional one (1) year renewal term. Dean Damon Andrew from the Florida State University
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District has signed the contract to renew the professional development plan for the teachers of
the Pembroke Pines-Florida State University Charter Elementary School. In addition, the dues
for these services will be paid by Florida State University.

4. The Charter School FSU Campus is satisfied with the performance and execution of the
Original Agreement and recommends that the City Commission approve this renewal for the
term commencing July 1, 2021 and ending June 30, 2022, as allowed by the Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $0.00

b) Amount budgeted for this item in Account No: Not Applicable

c) Source of funding for difference, if not fully budgeted: Not Applicable.
d) 5 year projection of the operational cost of the project: Not Applicable

(E) Granicus, Inc. - Legistar Software Maintenance - Renewal

1. On October 11, 2016, the City entered into a Service Agreement with Granicus, Inc. for an
initial three (3) year period, commencing on October 11, 2016 and expiring on October 10,
2019.

2. The City of Pembroke Pines City Clerk Department utilizes Granicus, Inc. to provide
Legistar Software Maintenance and Closed Captioning Services.

3. Section 8.1 of the Original Agreement authorizes the renewal of the Original Agreement for
additional one (1) year renewal terms upon mutual consent, evidenced by a written Amendment.

4. The City included additional services into the Original Agreement on December 21, 2016
(HD Streaming), January 8, 2018 (Recurring Captioning Services), and March 5, 2018 (Closed
captioning of archived footage), through the First, Second and Third Amendments, respectively.

5. The City executed the Fourth and Fifth Amendments on October 2, 2019 and on August 24,
2020, respectively, which renewed the term of the Original Agreement, as amended, for the first
and second, one (1) year renewal terms, with the current term expiring on September 30, 2021.

6. The City Clerk Department has been satisfied with the performance and execution of the
Original Agreement and recommends the City Commission approve this Sixth Amendment for
the third, one (1) year renewal term commencing on October 1, 2021 and expiring on
September 30, 2022, as allowed by the Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $73,735.33
b) Amount budgeted for this item in Account No: 001-519-1001-534995-0000-000-0000

City of Pembroke Pines, FL Page 7 Printed on 8/5/2021



DocuSign Envelope ID: 30522CCA-3A15-428E-A32F-040D8A52BESB

Agenda Request Form Continued (21-0687)

(Maintenance Contracts)
c) Source of funding for difference, if not fully budgeted: Not applicable
d) 5 year projection of the operational cost of the project: Not applicable

(F) Pines Care Medical Center, LLC - Lease Agreement (Silver Emporium) - Renewal

1.  On November 4th, 2013, the City entered into an Agreement with Pines Care Medical
Center, LLC for an initial three (3) year period, which expired on November 3rd, 2016.

2. Pines Care Medical Center, LLC leases the premises Silver Emporium located at 501 NW
103rd Avenue, Pembroke Pines, FL 33026.

3. The Original Agreement, as amended, may be renewed upon the mutual consent of the City
and Pines Care Medical Center, LLC, as evidenced by a written amendment extending the
term thereof.

4. On January 4th, 2017, the City executed the First amendment to the Original Agreement to
extend the term of the Original Agreement up to and including November 3rd, 2021.

5. The Community Services Department is satisfied with the performance of the Original
Agreement and recommends that the City Commission approve this Second Amendment for
an additional three (3) year period commencing on November 4th, 2021 and ending on
November 3rd, 2024, as allowed by the agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Revenue: $73,064.52 - Rent Charge as of 11/1/2021 is $5,717.10 plus Tax
$371.61 for a total amount of $6,088.71.

b) Amount budgeted for this item in Account No: 001-000-8002-362030-0000-000-0000
(Rental - City Facilities)

c) Source of funding for difference, if not fully budgeted: Not Applicable.

d) 3 year projection of the operational cost of the project:

Year 1 Year 2 Year 3
Revenue $66,975.81 $73,064.52 $6,088.71
Expenditures $0.00 $0.00 $0.00
Net Revenue $66,975.81 $73,064.52 $6,088.71

(G) Cobblestone Systems Corp.-Contracts Management Software- Renewal

1. On November 13, 2019, the City Commission approved and the City entered into a Hosted
Software License Agreement with Cobblestone Systems Corp. for an initial one (1) year
period, which expired on November 25, 2020.
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2. The City of Pembroke Pines Finance Department utilizes CobbleStone Systems Corp to
provide contract management software allowing for document management, contract routing
work-flow, task-tracking and online approval process.

3. Section 2 of the Original Agreement allows for additional one (1) year renewal terms.

4. On August 5, 2020, the City Commission approved the first renewal of the Agreement for a
one (1) year renewal term which naturally expires on November 25, 2021.

5. The Finance Department recommends that the City Commission approve the continuation of
the Original Agreement for the second one (1) year renewal term commencing on November
26, 2021 and expiring on November 25, 2022, as allowed by the Original Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $25,517.27

b) Amount budgeted for this item in Account No: 1-513-2001-552652-0000-000-0000
(Non-Capital Software and License)

c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 1 year projection of the operational cost of the project: Not Applicable

FY-2022
Revenues 0.00
Expenditures $25,517.27
Net Cost $25,517.27

(H) Miramar-Pembroke Pines Regional Chamber of Commerce, Inc. - Trustee
Partnership Agreement - Renewal

1. On December 6th, 2016, the City entered into a Trustee Partnership Agreement with The
Miramar-Pembroke Pines Regional Chamber of Commerce, Inc. for an initial one (1) year
period, which expired on November 30th, 2017.

2. The Partnership Agreement allows a relationship between the City and the Chamber to
increase the level of member benefits offered by the Chamber, and facilitate the growth of the
Chamber for the benefit of the residents and businesses in the regional community.

3. Section 3.1 of the Original Agreement, as amended authorizes the renewal of the Original
Agreement on an annual basis upon mutual consent, evidenced by a written Amendment
extending the term thereof.

4. To date the Agreement has had four (4) Amendments, including four (4) additional one (1)
year renewal periods which extended the term of the Original Agreement, as amended to
November 30th, 2021.

5. The Planning & Economic Development Department is satisfied with the performance and
execution of the Original Agreement and recommends that the City Commission approve this
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Fifth Amendment for an additional one (1) year period commencing December 1st, 2021 and
ending November 30th, 2022, as allowed by the agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $8,000.00

b) Amount budgeted for this item in Account No:
001-519-800-554100-0000-000-0000-00000 (Memberships Dues Subscription)
c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 5 year projection of the operational cost of the project:

Year 1 Year 2
Revenues $.00 $.00
Expenditures $6,666.70 $1,333.30
Net Cost $6,666.70 $1,333.30

(I) FileOnQ, Inc. - Public Safety Platform - Renewal

1. On January 10th, 2018, the City entered into a purchase and maintenance Agreement with
FileOnQ, Inc. for an initial one (1) year period, which expired on January 14th, 2019.

2. The City of Pembroke Pines Police Department contracts FileOnQ, Inc, to provide the
software and software maintenance for a public safety platform comprised of EvidenceOnQ
(property-evidence management software), DigitalOnQ (digital evidence management
software), and OnQ QuarterMaster (supply-equipment management software).

3. Section 3.4 of the Original Agreement authorizes the renewal of the Original Agreement for
three (3) additional one (1) year renewal terms upon mutual consent, evidenced by a written
Amendment extending the term thereof.

4. To date the Agreement has had three (3) amendments, extending the term of the Original
Agreement to September 30th, 2021.

5. The Police Department has been satisfied with the performance and execution of the
Original Agreement, as amended and recommends the City Commission to approve this
Fourth Amendment to extend the term of the Original Agreement for an additional one (1) year
period commencing on October 1st, 2021 and expiring on September 30th, 2022, as allowed
by the Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $24,851.00

b) Amount budgeted for this item in Account No: 001-521-3001-534995-0000-000-0000
(Other Svc - IT)

c) Source of funding for difference, if not fully budgeted: Not Applicable.
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d) 5 year projection of the operational cost of the project Not Applicable

(J) Municipal Emergency Services, Inc. - Purchase of Police Uniforms - Renewal

1. On November 30th, 2015, the City entered into an Agreement with Gold Nugget Uniform
d/b/a Argo Uniform for an initial two (2) year period, which expired on October 31st, 2017.

2. The City’s Police Department utilized Gold Nugget Uniform d/b/a Argo uniform to purchase
uniforms and accessories for all uniformed employees on an as-needed basis.

3. Section 2.2 of the Original Agreement authorizes the renewal of the Original Agreement for
two (2) year periods based on Contractor’'s acceptance level of performance, approval funding
by the City Commission and upon mutual written consent, evidenced by a written Amendment to
the Original Agreement, as amended extending the term thereof.

4. To date the Agreement has had two (2) Amendments, including two (2) additional two (2)
year renewals which extended the term of the Agreement to October 31st, 2021.

5. On or about May 18th, 2021, Gold Nugget Uniform, Inc. d/b/a Argo Uniform Co. was
acquired by Municipal Emergency Services, Inc.

6. The City and Municipal Emergency Services, Inc. signed an Assignment and Assumption
Agreement, subject to ratification by the City Commission on August 4th, 2021 Commission
meeting.

7. The City’s Police Department is satisfied with the performance and execution of the Original
Agreement, as amended and recommends that the City Commission approve this Second
Amendment to extend the term for an additional two (2) year renewal term commencing on
November 1st, 2021 and ending on October 31st, 2023 and ratify the City Manger’s approval of
the Assignment and Assumption Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $105,000.00

b) Amount budgeted for this item in Account No: $95,000.00 in account #
001-521-3001-552600-0000-000-0000 (Clothing/Uniform); and $10,000.00 in account #
001-529-3001-552600-0000-000-0000-09007 (Clothing/Uniform).

c) Source of funding for difference, if not fully budgeted: Not Applicable.

d) 5 year projection of the operational cost of the project:

Current FY Year 2 Year 3
Revenues $.00 $.00 $.00
Expenditures $96,250.00 $105,000.00 $8,750.00
Net Cost $96,250.00 $105,000.00 $8,750.00
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(K) Choices for Life, Inc.-Business Lease-Renewal

1. On October 15, 2020, the City entered into an Agreement with Choices for Life, Inc. for an
initial one (1) year period, which naturally expires on November 1, 2021.

2. Choices for Life, Inc. leases the premises located at 6700 NW 13 St., Pembroke Pines, FL
33025.

3. Section 2.1 of the Original Agreement authorizes the renewal of the Original Agreement for
four (4) additional one (1) year renewal terms upon mutual consent, evidenced by a written
Amendment.

4. The Public Services Department would like to extend the Business Lease Agreement for an
additional one (1) year period commencing on November 2, 2021 and expiring on November 1,
2022.

FINANCIAL IMPACT DETAIL:

a) Renewal Revenue: $56,896.08

b) Amount budgeted for this item in Account No: Funds are currently budgeted for this
project in account #001-000-6001-362030-0000-000-0000 (Rental city facilities)

c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 5 year projection of the operational cost of the project Not Applicable

Current FY Year 2 Year 3 Year 4 Year 5
Revenues $56.896.08 $56,896.08 $56,896.08 $56,896.08 $56,896.08
Expenditures $.00 $.00 $.00 $.00 $.00
Net Revenue $56,896.08 $56,896.08 $56,896.08 $56,896.08 $56,896.08

(L) Custom Tree Care, Inc. - Disaster and Debris Management Services - Renewal

1. On September 13, 2018, the City entered into an Agreement with Custom Tree Care, Inc. for
an initial three (3) year period, commencing on September 1, 2018 and expiring on October 30,
2021.

2. Custom Tree Care, Inc. provides disaster and debris management services on an
as-needed basis in the event of a City, County, State or Federally declared emergency.

3. Section 3.2 of the Original Agreement authorizes the renewal of the Original Agreement for
two (2) additional three (3) year renewal terms upon mutual consent, evidenced by a written
Amendment.

4. The City Administration is satisfied with the performance and execution of the Original
Agreement and recommends that the City Commission approve this First Amendment for the
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first three (3) year renewal term commencing on October 31, 2021 and expiring on October 30,
2024, as allowed by the Agreement.

FINANCIAL IMPACT DETAIL:

a) Initial Cost: None at this time.

b) Amount budgeted for this item in Account No: Funds are not budgeted for this item as
this solicitation is to be used on an as needed basis in an emergency situation resulting from
catastrophic events, such as Hurricanes. FEMA's regulations require the City to have a
pre-positioned written contract with its consultants to be used in Catastrophic Events. This
agreement would potentially be invoked for City, County, State and Federally declared
emergency disaster events which threatens the life, safety or welfare of the citizens of
Pembroke Pines.

c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 5 year projection of the operational cost of the project: Not Applicable

(M) D & J Enterprises, Inc. - Disaster and Debris Management Services - Renewal

1. On September 13, 2018, the City entered into an Agreement with D & J Enterprises, Inc. for
an initial three (3) year period, commencing on September 1, 2018 and expiring on October 30,
2021.

2. D & J Enterprises, Inc. provides disaster and debris management services on an as-needed
basis in the event of a City, County, State or Federally declared emergency.

3. Section 3.2 of the Original Agreement authorizes the renewal of the Original Agreement for
two (2) additional three (3) year renewal terms upon mutual consent, evidenced by a written
Amendment.

4. The City Administration is satisfied with the performance and execution of the Original
Agreement and recommends that the City Commission approve this First Amendment for the
first three (3) year renewal term commencing on October 31, 2021 and expiring on October 30,
2024, as allowed by the Agreement.

FINANCIAL IMPACT DETAIL:

a) Initial Cost: None at this time.

b) Amount budgeted for this item in Account No: Funds are not budgeted for this item as
this solicitation is to be used on an as needed basis in an emergency situation resulting from
catastrophic events, such as Hurricanes. FEMA's regulations require the City to have a
pre-positioned written contract with its consultants to be used in Catastrophic Events. This
agreement would potentially be invoked for City, County, State and Federally declared
emergency disaster events which threatens the life, safety or welfare of the citizens of
Pembroke Pines.
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c) Source of funding for difference, if not fully budgeted: Not Applicable
d) 5 year projection of the operational cost of the project: Not Applicable

(N) TFR Enterprises, Inc. - Disaster and Debris Management Services - Renewal

1. On September 13, 2018, the City entered into an Agreement with TFR Enterprises, Inc. for
an initial three (3) year period, commencing on September 1, 2018 and expiring on October 30,
2021.

2. TFR Enterprises, Inc. provides disaster and debris management services on an as-needed
basis in the event of a City, County, State or Federally declared emergency.

3. Section 3.2 of the Original Agreement authorizes the renewal of the Original Agreement for
two (2) additional three (3) year renewal terms upon mutual consent, evidenced by a written
Amendment.

4. The City Administration is satisfied with the performance and execution of the Original
Agreement and recommends that the City Commission approve this First Amendment for the
first three (3) year renewal term commencing on October 31, 2021 and expiring on October 30,
2024, as allowed by the Agreement.

FINANCIAL IMPACT DETAIL:

a) Initial Cost: None at this time.

b) Amount budgeted for this item in Account No: Funds are not budgeted for this item as
this solicitation is to be used on an as needed basis in an emergency situation resulting from
catastrophic events, such as Hurricanes. FEMA's regulations require the City to have a
pre-positioned written contract with its consultants to be used in Catastrophic Events. This
agreement would potentially be invoked for City, County, State and Federally declared
emergency disaster events which threatens the life, safety or welfare of the citizens of
Pembroke Pines.

c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 5 year projection of the operational cost of the project: Not Applicable

(O) Mulch CO-OP (Advanced Muich, Inc., Adwood, Inc., Eastcoast Mulch and Superior
Mulch) - Mulch CO-OP Agreement # E-42-17 - Renewal

1. On November 14th, 2017, the City of Pompano Beach approved to enter into a CO-OP
Agreement with Advanced Mulch, Inc., Adwood, Inc., Eastcoast Mulch, and Superior Mulch for
an initial one (1) year period which expired on November 14th, 2018.

2. The Public Services and Recreation and Cultural Arts Departments purchase various types
of mulch from Advanced and Eastcoast Mulch.
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3. The Original Agreement allows for four (4) additional one (1) year renewal periods upon
mutual consent.

4. The Original Agreement has been renewed three (3) times extending the term to November
14th, 2021.

5. The renewal letter from the City of Pompano Beach for the last renewal period will be
provided once it has been approved by its Commission. The City’s Contracts Division
confirmed with the City of Pompano Beach that the aforementioned Agreement is in process of
being renewed for the last renewal period and it is anticipated to be completed by the end of
August or beginning of September 2021.

6. As a member of the Southeast Florida Governmental Purchasing Co-operative Group, the
City of Pembroke Pines benefits by utilizing the buying power of the combined participating
group of governmental agencies throughout Miami-Dade, Broward and Palm Beach counties to
provide cost savings and cost avoidances for the combined requirements for common basic
items. In addition, the lead agency for the Co-Op contract also manages the renewal
documentation and works closely with the contractor(s) which alleviates certain additional
management responsibilities that the City would need to do if the City establishes its own
contract for the services, therefore utilizing the Co-Op contract provides additional efficiencies.

7. The Public Services Department recommends that the City approves the utilization of the
last renewal term, of the CO-OP Agreement, commencing on November 15th, 2021 and ending
on November 14th, 2022, as allowed by the Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $250,000 estimated annual cost to be utilized on as needed basis
b) Amount budgeted for this item in Account No: Funds are budgeted in account #
001-539-6004-546161-0000-000-0000- (R&M Landscaping) and
001-572-7001-546150-0000-000-0000- (R&M Land Bldg. & Improvement)

c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 5 year projection of the operational cost of the project Not Applicable

FY21-22 FY22-23
Revenues $.00 $.00
Expenditures $221,154.00 $28,846.00
Net Cost $221,154.00 $28,846.00

(P) Miami Art Services - Art Installation at the Frank Gallery - Renewal

1. On August 21, 2019, the City commission approved the Agreement between the City and
Miami Art Services, Inc. for an initial two (2) year period, naturally expiring September 30, 2021.
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Agenda Request Form Continued (21-0687)

2. Miami Art Services, Inc. provides professional art installation services at the Frank art
gallery.

3. Section 3.2 of the Original Agreement authorizes the renewal of the Original Agreement for
two (2) additional two (2) year renewal terms upon mutual consent, evidenced by a written
Amendment.

4. The Department is satisfied with the performance and execution of the Original Agreement
and recommends that the City Commission approve this First Amendment for the first two (2)
year renewal term commencing October 1, 2021 and ending September 30, 2023, as allowed
by the agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $52,000 over a two year period

b) Amount budgeted for this item in Account No:
001-573-7010-534990-0000-000-0000-00350 (Other Services)

c) Source of funding for difference, if not fully budgeted: Not Applicable
d) 2 year projection of the operational cost of the project

Current FY Year 2
Revenues $0 $0
Expenditures $26,000 $26,000
Net Cost $26,000 $26,000

(Q) Sierra Lifecare, Inc - Professional Nursing Services - Renewal

1. On November 1, 2017, the City Commission approved the Professional Services
Agreement between the City and Sierra Lifecare, Inc. for an initial two (2) year period which
expired on July 31, 2019.

2. Sierra Lifecare, Inc. provides the Pembroke Pines Charter Schools with professional
nursing services on an as needed basis.

3. Section 3.2 of the Original Agreement allows for two (2) additional two (2) year renewal
terms upon mutual consent, evidenced by a written Amendment.

4. On June 4, 2018, the City Commission approved the First Amendment to the Original
Agreement to include nursing services for the City’s summer camp program for an initial two (2)
month period expiring on August 10, 2018.

5. On May 15, 2019, the City Commission Approved the Second Amendment to the Original
Agreement, as amended, to renew the terms of the Agreement, as amended, for a two (2) year
period commencing on August 1, 2019 and naturally expiring on August 31, 2021.
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6. The City’s Recreation and Cultural Arts Department recommend the City Commission
approve this Third Amendment for the last two (2) year renewal term commencing on
September 1, 2021 and expiring on August 31, 2023, as allowed by the Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $6,100 (on as needed basis based on needs of campers.)

b) Amount budgeted for this item in Account No: 001-572-7001-534990-0000-000-0000
(Other Services)

c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 2 year projection of the operational cost of the project

Year 1 Year 2
Revenues $0.00 $0.00
Expenditures $6,100.00 $6,100.00
Net Cost $6,100.00 $6,100.00

(R) Civic Plus, Inc. - City Website, Schools Subsite, Intranet, Recreation & Audio-Eye
Services - Renewal

1. On February 27, 2019, the City entered into a Service Agreement with Civic Plus, Inc.
commencing on February 27, 2019.

2. The City of Pembroke Pines Technology Services Department utilizes Civic Plus, Inc. to
provide the City Website, the City Subsite Intranet, the School Subsites, and Audio Eye
services, and the Recreation and Cultural Arts Department utilizes Civic Plus, Inc. to provide
Recreation registration software.

3. Section 1 of the Original Agreement allows for the agreement to remain in effect unless
terminated by either party.

4. Upon implementation of the AudioEye module, the City requested to have all subscriptions
renew simultaneously on January 31, 2020.

5. On January 15, 2020, the City Commission approved the first one (1) year continuation of
the Agreement commencing on January 31, 2020 and ending on January 30, 2021.

6. On August 5, 2020, the City Commission approved the second one (1) year continuation of
the Agreement commencing on January 31, 2021 and ending on January 30, 2022.

7. Both, the Technology Services and the Recreation and Cultural Arts Departments
recommend that the City Commission approve the one (1) year continuation commencing on

January 31, 2022 and ending on January 30, 2023, as allowed by the Agreement.

FINANCIAL IMPACT DETAIL:
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a) Renewal Cost: $94,581.18

b) Amount budgeted for this item in Account No: Account:
001-513-2002-546801-0000-000-0000- (I.T. Maintenance contracts)

c) Source of funding for difference, if not fully budgeted: Not Applicable
d) 5 year projection of the operational cost of the project:

FY 2021-22 FY 2022-23 FY 2023-24 FY 2024-25 FY 2025-26
Revenues $.00 $.00 $.00 $.00 $.00
Expenditures $93,079.89 $97,733.88 $102,620.58 $107,751.60 $113,139.18
Net Cost $93,079.89 $97,733.88 $102,620.58 $107,751.60 $113,139.18

(S) Polydyne, Inc.-Purchase of Polymer-Second Renewal

1. On November 13, 2019, the City Commission approved the City to enter into a Continuing
Purchase Agreement with Polydyne, Inc. for an initial period of ten months, expiring September
30, 2020.

2. The City of Pembroke Pines Utilities Department utilizes Polydyne, Inc.to provide
CLARIFLOC A-3333P polymer for the Water Treatment Plant.

3. Section 4.2 of the Original Agreement allows for additional one (1) year renewal terms upon
mutual consent, evidenced by a written Amendment.

4. On June 3, 2020, the City Commission approved the First Amendment between the City and
Polydyne, Inc. which renewed the Original Agreement for an additional one (1) year period
commencing on October 1, 2020 and naturally expiring on September 30, 2021.

5. The Utilities Department recommends that the City Commission approve this Second
Amendment for the second one (1) year renewal term commencing on October 1, 2021 and
expiring on September 30, 2022 as allowed by the Original Agreement.

FINANCIAL IMPACT DETAIL:

a) Renewal Cost: $29,930 ($1.46/Ib x 20,500 Ibs)

b) Amount budgeted for this item in Account No: $29,930 available in Account No.
471-533-6031-552430-0000-000-0000 (Operating Chemicals)

c) Source of funding for difference, if not fully budgeted: Not Applicable

d) 5 year projection of the operational cost of the project: Not Applicable
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CERTIFICATE OF LIABILITY INSURANCE

Page 1 of 2

DATE (MM/DD/YYYY)
06/16/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Willis Towers Watson Northeast, Inc.
c/o 26 Century Blvd

P.0. Box 305191

Nashville, TN 372305191 USA

CONIACT willlis Towers Watson Certificate Center

FA’—/KC)NI\JEO Ext), 1-877-945-7378 FAA/é No): 1-888-467-2378
EMAL s certificates@willis.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Transportation Insurance Company 20494

INSURED
Edgenuity Inc.

8860 E. Chaparral Road,
Suite 100
Scottsdale, AZ 85250

INnsURer B : National Fire Insurance Company of Hartfor 20478

INSURER ¢ : Continental Insurance Company 35289
INSURER D: Continental Casualty Company 20443
INSURER E: American Casualty Company of Reading Penns 20427

INSURER F :

COVERAGES CERTIFICATE NUMBER: ¥W21259840

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
A MED EXP (Any one person) $ 15,000
Y
7012079707 01/01/2021|01/01/2022 | LepsonaL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY s Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
B OWNED SCHEDULED Y :
|| AUTOS ONLY - AUTOS 7012079710 01/01/2021|01/01/2022 | BODILY INJURY (Per accident)| $
% | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
c X | UMBRELLA LIAB X OCCUR EACH OCCURRENCE $ 10,000,000
EXCESS LIAB CLAIMS-MADE 7012079741 01/01/2021|01/01/2022 | AGGREGATE $ 10,000,000
DED ‘ X‘ RETENTION $ 10,000 $
WORKERS COMPENSATION X | PER OTH-
AND EMPLOYERS' LIABILITY VIN STATUTE ‘ ER 1 000000
D | ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ ; ;
OFFICER/MEMBER EXCLUDED? N7A 7012079724 01/01/2021|01/01/2022
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ > >
E | Workers Compensation 7012079738 01/01/2021|01/01/2022 |[EL - Each Accident $1,000,000
& Employers Liability EL- Disease-Each Emp. $1,000,000
Per Statute EL- Disease-Pol Limit$1,000,000

SEE ATTACHED

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Pembroke Pines
601 City Center Way
Pembroke Eines, FL 33025

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

A

ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD

SR I1D: 21225713

© 1988-2016 ACORD CORPORATION. All rights reserved.

BATCH: 2131328
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AGENCY CUSTOMER ID:

LOC #:
' ®
A‘COR, D ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY ESMED Il_\l1S:UR=ED
. genuity Inc.
Willis Towers Watson Northeast, Inc. 8860 E. Chaparral Road,
POLICY NUMBER Suite 100
See Page 1 Scottsdale, AZ 85250
CARRIER NAIC CODE
See Page 1 See Page 1| ErrecTiVE DATE: See Page 1
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

The City of Pembroke is included as an Additional Insured as respects to General Liability and Auto Liability.

The City of Pembroke Pines’ additional insured status shall extend to the limits shown herein.

INSURER AFFORDING COVERAGE: Continental Casualty Company NAIC#: 20443
POLICY NUMBER: 652281981 EFF DATE: 10/29/2020 EXP DATE: 10/29/2021

TYPE OF INSURANCE: LIMIT DESCRIPTION: LIMIT AMOUNT:

Professional (E&O) / Cyber Per Claim/Aggregate $5,000,000

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
SR 1D: 21225713 BATCH: 2131328 CERT: W21259840
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AcorRD CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
PRODUCER ﬁﬁ{,‘,ﬁf‘“ Thomas Meringer
PHONE FAX
Willis Towers Watson Northeast, Inc. (AIC, No, Ext): (212) 915-7949 (AIC, No):
200 Liberty Street N ss:  Thomas.Meringer@uillistowerswatson.com
New York, NY 10281 ADDRESS: Meringer@willistowerswatson.
INSURERS AFFORDING COVERAGE NAIC #
INSURER A:  Continental Casualty Company 20443
INSURED INSURER B: Endurance Assurance Corporation 11551
Edgenuity Inc. INSURER C:
8860 East Chaparral Road, Suite 100 INSURER D:
Scottsdale, AZ 85250
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL |SUBR POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSR | WD POLICY NUMBER (MM/DD/YYYY) (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS MADE I:I OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY l:l JPE(?T_ l:l LoC PRODUCTS - COMP/OP AGG $
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) $
D LY SCHEDULED BODILY INJURY (Per accident) $
HIRED AUTOS NON-OWNED PROPERTY DAMAGE s
ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS MADE AGGREGATE $
DED RETENTION $ $
WORKERS COMPENSATION PER | OTH-
AND EMPLOYERS’ LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICERMEMBER EXCLUDED? N/A E.L. EACH ACCIDENT $
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $
A | Professional (E&O) / Cyber Liability 652281981 10/29/2020 | 10/29/2021 | Per Claim/Aggregate: $5,000,000
B | Excess Professional (E&O) / Cyber Liability PRX10012559002 10/29/2020 | 10/29/2021 | Limit excess of $5,000,000: $5,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Excess policy is following form coverage.
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Pembroke Pines THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
601 City Center Way ACCORDANCE WITH THE POLICY PROVISIONS.
Pembroke Pines, FL 33025
AUTHORIZED REPRESENTATIVE
. /%/////J . //ﬁ’//f}’/( v

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD © 1988-2015 ACORD CORPORATION. All rights reserved.




‘ 5 . Price Quote for Services
; EdgenUIty PEMBROKE PINES CHARTER MIDDLE- ACADEMIC VILLAGE

CAMPRUS AND HIGH SCHOOL
Edgenuity. Inc. FORT LAUDERDALE FL
8860 E. Chaparral Road Quote Number 162900
Suite 100 Total $16,450.00
Scottsdale AZ 85250 Date 7/28/2020
877-725-4257
Payment Schedtile 4 ‘ ContractStart Contract End
‘ © 8/1/2020 7/31/2021
Site . Description - . Comment , Gy
‘ eDynamic Elecllvés Per Enroliment Per Semester (14 day ' k 0'?/31/2021 ' 175
drop/add grace period) .
1. PEMBROKE PINES CHARTER MIDDLE- ACADEMIC 75 enroliments for Marine Science 1A 100 ‘enroliments for Forensic.
VILLAGE CAMPUS AND HIGH SCHOOL Science 1A
Subtotal $16,450.00

Edgenuity:will audit enroliment count throughout the year. If more ‘enroliments are found to be In.use than purchased, Edgenuity will.invoice the
customer for the-additional usage.

“Thig ‘quote"is subject to"Edgenulty Inc. Standard Térms and Conditions™ (“Terms ‘and  Conditions™). These Terms ‘and Conditlons'are available ‘at http:/
‘www.edgenulty. oomledgenulty-standard-terms-and-conditlons-of-sale pdf; may change without notice:and are incorporated by: this reference. By signing this quote
or by-submilting'a ‘purchase order or form purchasing:documerit, Customer explicltly-agrees to these Terms and Canditions resulting in a‘legally binding agreement.

“To'the fullest extent permitted under- applicable law,-all pricing information contalned in'this quote Is confidential, and. may not be shared with third paities without
Edgenuity’s written tonsent.

PEMBROKE PINES CHARTER MIDDLE- ACADEMIC VILLAGE CAMPUS AND HIGH Edgenmty Inc. Representattve
SCHOOL

Melvin Diaz -
Signature: .&Z%/ Account Executive
melvin.diaz@egdgey
Print Name: C,., hoerles () /’)/\\ (3 R eCacar
VE

Title: CA\“X\A M&ﬁé‘xi\){/k ‘ C
CFFICE OF THE CITY ATTORNE
Date: f/lb /30 7,/‘7;: & 12"?«[‘/ o

iL 2 '\“'\p‘/}

Not valid unless accompanied by'a purchase:order. Please'specify a shipping address if applicable, All order documentation can be submitted electronically at
hilps:/fedgenuity.formstack comiformsfar; Alternatively you can-e-mail this quote, the. purchase-order-and order documentatlon to AE@gQggngﬂxmm or fax to
480-423-0213,

page 10of1 ‘
-8860-E.-Chaparral Rd.-Ste-100; Scotisdale AZ 85250-877-725:4257 Fax: 480-423-0213.-yowvs. dapnuity.com




‘ 2 " Price Quote for Services
Edgeniﬁﬂﬁy PEMBROKE PINES CHARTER MIDDLE- ACADEMIC VILLAGE

CAMPUS AND HIGH S8CHOOL
Edgenuity Inc. FORT LAUDERDALE FL
8860 E. Chaparral Road Quote Number 162920
Suite 100 Total $10,000.00
Scottsdale AZ 85250 ‘ Date 7/28/2020
877-725-4257
Payment Schedule “Contract Start -~ Gontract End:
8/1/2020 713142021
Site o Descnption | . Commenl { E th e | v Qty
‘ Thln Common CartrldgelLTl Integration (Provides LTI TCC, ’ 4 o k v 07/3{)2(52{ » 1
requires site license, Includes LTI SSO and Nightly Imports)
1. PEMBROKE PINES CHARTER MIDDLE- ACADEMIC 'integratlons also mcludes for the followirig campuses: Pembroke Pines
VILLAGE CAMPUS AND HIGH SCHOOL Charter Middle School - West Campus and Pembroke Pines Charter
Middle School - Central'Campus

Subtotal $10,000.00

Edgenuity will audit enroliment-count throughout:the'year, If more enroiiments are found to be in use than purchased, Edgenuity will invoice the
customer for the additional usage.

This quote Is subject-to Edgénuity inc, Standard Terms and Conditions (Terms and Gonditiotis” ) These Terms and Conditions are: available: at http i
wwwedgenuity corledgentity-standard-terms- and-conditiong-of-sale.pdf, may ¢hange without notice and-are'intorporated by this referetice: By signing this quote
'or by submitting a purchase order or form-purchasing document, Custorrier explicitly agreas to these Terms and Conditions resulting in a legally binding agreement.

To the fullest extent-permitted under appllcable law, all prlclng information:contained in this quoteris confidential, and may not be shared-with third parties without
Edgenunty’s wntten consent.

PEMBROKE PINES: CHARTER MIDDLE- ACADEMIC VILLAGE CAMPUS AND HIGH Edgénuity Inc. Representative
SCHOOL

Melvin Diaz
Signature: ﬂ m J' .Account Executive:
T —— ' ' ™ melvindiaz@edgenuity.com
Print Name: C WNev Ve = oy e A = < 786-920-2895
- _, Rl 7 i 3 Ay 3% io :’_ TOA] R
Tide: Cody Menaoey =RAL FORM

\ £
Date: 7.//3/30 _ T OFTHE G "“//wo A

Not valid unless accompanied by a purchase order. Please:specify-a shipping address:if applicable. All order documentation can be submitted electronically at
muaggmmmmmgmm Alternatively you can e-rmail this quote; :the .purchase order-and .order documentation to AR@e¢dqgenulty.com or fax-to
480-423-0213;

page 1 of 1




M . Price Quote for Services
genurty PEMBROKE PINES CHARTER SCH-MID-WEST CMPS
PEMBROKE PINES FL

Edgenuity Inc. Quote1l_\lurr|1ber8 162394
8860 E. Chaparral Road otal $18,000.00
Suite 100 Date 7/23/2020

Scottsdale AZ 85250
877-725-4257

Payment Schedule

ntract Start
8/01/2020

site :

Digital Libraries 6-12 Comprehensive All Site License (MS

07/31/2021 1

and HS content for math, ELA, science, social studies,
electives, AP, world languages, Virtual Tutors; excludes
eDynamic Learning and Purpose Prep)
Professional Development Webinar Training 07/31/2021 2
1. PEMBROKE PINES CHARTER SCH-MID-WEST CMPS
Subtotal $18,000.00

Edgenuity will audit enrollment count throughout the year. If more enrollments are found to be in use than purchased, Edgenuity will invoice the
customer for the additional usage.

This quote is subject to Edgenuity Inc. Standard Terms and Conditions (“Terms and Conditions”). These Terms and Conditions are available at http://
www.edgenuity.com/edgenuity-standard-terms-and-conditions-of-sale.pdf, may change without notice and are incorporated by this reference. By signing this quote
or by submitting a purchase order or form purchasing document, Customer explicitly agrees to these Terms and Conditions resulting in a legally binding agreement.

To the fullest extent permitted under applicable law, all pricing information contained in this quote is confidential, and may not be shared with third parties without
Edgenuity's written consent.

PEMBROKE PINES CHARTER SCH-MID-WEST CMPS Edgenuity Inc. Representative
/ Melvin Diaz
Signature: Account Executive
melvin.diaz@edgenuity.com

Print Name: Q\\ arVes © ﬁ CDA q < 786-920-2895

Title: :% "&W\ﬂ M avyy a o U AER
)

Date: , 3:/)3// 2.4

_ - / FIZE OFTHE CITY ATTORNS
nr\ L.,.l g &"
Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. e-mail this quofe, The Purchase order and order
documentation to AR@edgenuity.com or fax to 480-423-0213.

'\w

u-_\.-.i‘ﬂL g x.,/h“v?

page 1 of 1
8860 E. Chaparral Rd., Ste 100, Scottsdale, AZ 85250 877-725-4257 Fax: 480-423-0213 www.edgenuity.com




’ . y Price Quote for Services
Edgen[ﬂty PEMBROKE PINES CHARTER SCHL-CENTRAL CMPS

PEMBROKE PINES FL

Edgenuity Inc. Quote Number 162395
8860 E. Chaparral Road Total $18,000.00
Suite 100 Date 7/23/2020
Scottsdale AZ 85250

877-725-4257

8/01/2020 7/31/2021

Digital Libraries 6-12 Comprehensive All Site License (MS 07/31/2021 1
and HS content for math, ELA, science, social studies,

electives, AP, world languages, Virtual Tutors; excludes

eDynamic Learning and Purpose Prep)

Professional Development Webinar Training 07/31/2021 2
1. PEMBROKE PINES CHARTER SCHL-CENTRAL CMPS

Subtotal $18,000.00

Edgenuity will audit enroliment count throughout the year. If more enrollments are found to be in use than purchased, Edgenuity will invoice the
customer for the additional usage.

This quote is subject to Edgenuity inc. Standard Terms and Conditions (“Terms and Conditions”). These Terms and Conditions are available at http:/
www.edgenuity.com/edgenuity-standard-terms-and-conditions-of-sale.pdf, may change without notice and are incorporated by this reference. By signing this quote
or by submitting a purchase order or form purchasing document, Customer explicitly agrees to these Terms and Conditions resulting in a legally binding agreement.

To the fullest extent permitted under applicable law, all pricing information contained in this quote is confidential, and may not be shared with third parties without
Edgenuity's written consent.

PEMBROKE PINES CHARTER SCHL-CENTRAL CMPS Edgenuity Inc. Representative

Melvin Diaz
Signature: M Account Executive
4 melvin.diaz@edgenuity.com
. . ‘ - -
Print Name: Chorles E Dod o< 786-920-289
Title: (,.w&—\g M G A e TV
v -~ J

Date: 2: /, g/ 20

ATED,

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please¢ e-mail this quote, the purchase order and order
documentation to AR@edgenuity.com or fax to 480-423-0213.

(2

H E/ﬁ THECITY ATTORNEY
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" ; Price Quote for Services
Edgenurty PEMBROKE PINES CHARTER MIDDLE- ACADEMIC VILLAGE
CAMPUS AND HIGH SCHOOL

. v FORT LAUDERDALE FL

Edgenuity Inc.

8860 E. Chaparral Road Quote Number 162396
; Total $21,000.00

Suite 100 Date 7/23/2020

Scottsdale AZ 85250 ate

877-725-4257

8/01/2020 713112021

Digital Libraries 6-12 Comprehensive All Site License (MS 07/31/2021 1
and HS content for math, ELA, science, social studies,

electives, AP, world languages, Virtual Tutors; excludes

eDynamic Learning and Purpose Prep)

Professional Development Webinar Training 07/31/2021 2

1. PEMBROKE PINES CHARTER MIDDLE- ACADEMIC
VILLAGE CAMPUS AND HIGH SCHOOL

Subtotal $21,000.00

Edgenuity will audit enrollment count throughout the year. If more enrollments are found to be in use than purchased, Edgenuity will invoice the
customer for the additional usage.

This quote is subject to Edgenuity Inc. Standard Terms and Conditions (“Terms and Conditions”). These Terms and Conditions are available at http://
www.edgenuity.com/edgenuity-standard-terms-and-conditions-of-sale.pdf, may change without notice and are incorporated by this reference. By signing this quote
or by submitting a purchase order or form purchasing document, Customer explicitly agrees to these Terms and Conditions resulting in a legally binding agreement.

To the fullest extent permitted under applicable law, all pricing information contained in this quote is confidential, and may not be shared with third parties without
Edgenuity's written consent.

PEMBROKE PINES CHARTER MIDDLE- ACADEMIC VILLAGE CAMPUS AND HIGH Edgenuity Inc. Representative
SCHOOL

Melvin Diaz
Signature: &/ Account Executive
melvin. @gdgenuity.com
L] ' /l ] Lt
//

Print Name: Q,,,.\"\a,r-\t:% C ﬁ@f\a <.
Title: Qp, A—\d _ e ¥ €6 jc;f“

Date: 7// 5'/ }l

Not valid unless accompanied by a purchase order. Please specify a shipping address if applicable. Please e-mail this quote, the purchase order and order
documentation to AR@edgenuity.com or fax to 480-423-0213.
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Edgenuity

STANDARD TERMS AND CONDITIONS

These Terms and Conditions govern the provision of products and services as set forth in the applicable Edgenuity quote, customer-accepted proposal,
or purchase order (collectively the “Quote,” and with these Terms and Conditions, the “Agreement”). Edgenuity updates these Standard Terms from

time-to-time, and posts the current version on its website at http://www.edgenuity.com/ecdgenuity-

1. DEFINITIONS.

a.

Subscription refers to Edgenuity’s internet based learning management software as a service. The Subscription includes access to the
Licensed Material (defined below) and Third Party Services found at https:/www.ed

Licensed Material refers to the Edgenuity products and services specified in the Quote or other agreement, which may include Edgenuity
Courseware, audio, video and other content, curriculum, documentation and software including applets and animations.

Professional Development refers to all implementation planning, program design, administrative and instructional training, consulting and
coaching for education professionals provided by Edgenuity as described in the applicable Quote. Professional Development services are
also subject to the additional terms contained in the attached Addendum.

Instructional Services refers to services provided by Edgenuity including student access to teachers and coaches, the development and
implementation of policies and procedures for purposes of improving student outcomes, and other services as stated in the applicable Quote.
Instructional Services are also subject the additional terms contained in the attached Addendum.

2. LICENSE and SERVICES.

a.

License. Edgenuity grants Customer a non-exclusive, non-transferable license to access and use Licensed Material for internal educational
and training purposes solely for the Subscription as set forth in the Quote. This Agreement provides only Customer and Customer’s
specifically authorized instructors, administrators, students and parents (“End Users™) access to and use of the Subscription solely for internal
education- and training-related purposes. License and Service types are listed below:

i. Concurrent License - provides access to software throughout the Term by all authorized Users based on the number of
simultaneous licenses purchased. Total number of users accessing program simultaneous cannot exceed total quantity of licenses
purchased.

ii. Reusable License - provides access to software throughout the Term by all authorized users based on the number of semester

course enrollments purchased. Once a course enrollment is disabled or completed, the enrollment license can be reused for that
student or another student throughout the contract period.

jii. Single User - available to a single User identified by name and designated as the sole Student User of the specific license throughout
the Term. Licenses cannot be transferred to another User.
iv. Site License - provides access to software throughout the Term by all authorized Userslocated in the specific physical site identified

on the Price Quote. Must be a traditional brick and mortar educational institution that provides educational services to students at
a common physical location. Not available for virtual schools.

. Virtual School - a Customer that is (a) a private school licensed by the applicable state where students do not meet physically
regularly for learning but where there is a teacher of record available to students enrolled at the institution and much of the learning
takes place over the Internet with regular assistance or guidance from the teacher of record or (b) a private tutoring provider that
makes available personal attention to each student clients enrolled in a program by faculty of tutoring provider and such services
are the primary purpose of enrollment by students Clients; or (c) a public program implemented by School District where students
do not meet physically regularly for learning but where there is a teacher of record available to students enrolled at the institution
and much of the leaming takes place over the Internet with regular assistance or guidance from the teacher of record regularly for
learning; and (d) with respect to (a), (b), and (c) a Virtual School is not school that sells licenses or access to Software on a
standalone bases or sells license or access to Software to students not actively enrolled in and participating in learning services
provided by the private school or tutoring provider.

Licenses are available to access software throughout the Term by authorized Users not to exceed specific quantities stated on Price Quote.

b.

Services. If set forth in the Quote, Edgenuity will also provide Professional Development and/or Instructional Services, subject to the
additional terms and conditions attached hereto as the Addendum for Instructional Services and Professional Development. Customer’saccess

to any Professional Development or Instructional Services will expire at the end of the Term set forth in the applicable Quote, or if the
Subscription is terminated for any reason.

Edgenuity Technical and Customer Support. Edgenuity will provide technical and customer support for the Service. Technical support
includes system updates and enhancements when generally made available and pushed per Edgenuity’s regularly scheduled maintenance.
Information on customer support and technical requirements is found at https://www.edgenuity.c rt/customer-:

3. USE OF SUBSCRIPTION.

a.

Customer Data and Student Data. All data and materials uploaded or entered during use of the Subscription by Customer, including
studentinformation and student records, remain the property of Customer (“Customer Data”). All student-generated content and personally
identifiable information about any students (“Student Data”) shall remain the property of the student, or of the parent or legal guardian of the
student. Customer represents and warrants that it has appropriate rights to any Customer Data and Student Data. Customer grants Edgenuity
the right to use the Customer Data and Student Data solely for purposes of performing under this Agreement. Students (or Parents or legal




guardians of the Student), retain ownership and control of all Student Data that is provided or accessed through Edgenuity’s course, and
ownership of such Student Data never passes to Edgenuity. During the term of this Agreement, Customer may export Customer Data and
Student Data to the extent allowed by the functionality within the Subscription. For training and demonstration purposes, Edgenuity may
use and share Customer Data and Student Data, but will share only with supervisors, instructors and other Customer employees who have
appropriate authorization.

b. Customer Responsibilities. Customer must (i) keep its passwords secure and confidential; (ii) be solely responsible for Customer Data
and all activity in its account; (iii) use commercially reasonable efforts to prevent unauthorized access to its account and notify Edgenuity
promptly of any such unauthorized access; and (iv) use the Subscription as described in Edgenuity’s written technical guides. Customer
authorizes its integrators or other third party vendors and Edgenuity to conduct initial setup and to allow continued access to the Subscription
for the sole benefit of Customer. Customer may provide Edgenuity the name and contact information for all third parties authorized by
Customer, or necessary for Customer to use the Subscription. Customer is solely responsible for ensuring compliance by its authorized
integrators or other third party vendor(s) with all federal, state and local privacy laws and regulations. EDGENUITY HEREBY
DISCLAIMS FOR ALL PURPOSES AND CIRCUMSTANCES ANY RESPONSIBILITY OR LIABILITY FOR USE OF THE
PRODUCTS INCLUDING THE CUSTOMIZATION THEREOF.

WARRANTIES and DISCLAIMERS.

a. Compliance Warranty & Privacy Policy. Edgenuity will comply with, and will cause each of its employees, agents, and contractors to
comply with, all state, federal and municipal laws and regulations applicable to its performance under this Agreement (“Applicable Laws”),
including without limitation the Family Educational Rights and Privacy Act (‘FERPA”), and the Children's Online Privacy Protection Act
(“COPPA”). Edgenuity’s Privacy Policy, which is incorporated by reference into these terms and conditions, contains additional terms
regarding Edgenuity’s use of and commitment to safeguarding Student Data, and compliance with other student privacy laws. Customers
and End Users can find Edgenuity’s privacy policy at http:/www.edgenuity.com/Information/Privacy/. Customer is responsible for
providing notice of its own privacy policy to parents of’its student and for obtaining any necessary parental consents for students to use the
Subscription as may be required by Applicable Law.

b. Professional Development and Instructional Services Warranty. Edgenuity warrants that it will provide Professional Development
and/or Instructional Services in a professional and competent manner consistent with the terms of this Agreement and under generally
accepted industry standards.

c. Edgenuity Service Warranty. Edgenuity warrants that it will make commercially reasonable efforts to maintain the online availability of
the Subscription. CUSTOMER’S EXCLUSIVE REMEDY AND EDGENUITY’S ENTIRE LIABILITY UNDER THIS WARRANTY
WILL BE FOR EDGENUITY TO REPAIR THE NON-CONFORMING SERVICE, OR IF EDGENUITY CANNOT MAKE SUCH

REPAIR WITHIN A REASONABLE PERIOD OF TIME, THEN EDGENUITY MAY TERMINATE ACCESS TO THE SUBSCRIPTION
AND REFUND A PORTION OF THE FEE.

d. DISCLAIMERS. THE SUBSCRIPTION IS PROVIDED “AS IS” AND WITH ALL FAULTS. EXCEPT FOR THE ABOVE
WARRANTIES, THE SUBSCRIPTION AND ANY PROFESSIONAL DEVELOPMENT AND INSTRUCTIONAL SERVICES ARE
PROVIDED ON AN “AS-IS” AND “WHEN AVAILABLE” BASIS. EDGENUITY EXPRESSLY DISCLAIMS ALL OTHER
REPRESENTATIONS AND WARRANTIES CONCERNING THE SUBSCRIPTION AND SERVICES TO THE EXTENT ALLOWED
BY LAW, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. THERE IS
NO WARRANTY THAT THE OPERATION OR CONNECTIVITY OF THE SUBSCRIPTION WILL BE UNINTERRUPTED OR
ERROR-FREE, OR THAT THE SUBSCRIPTION WILL BE FREE OF ALL POSSIBLE METHODS OF UNAUTHORIZED ACCESS,
ATTACK, OR INTRUSION.

PAYMENT, INVOICING AND TAXES. Unless otherwise provided in the Quote, Customer will pay the amount of each invoice net 30 days
after the invoice date. Except to the extent that Customer provides Edgenuity with a valid tax exemption certificate authorized by the appropriate
taxing authority, Customer must pay any taxes, impositions, or other charges imposed or levied by any governmental authority, including any
sales, use, value-added, or withholding taxes, in connection with the Quote, excluding Edgenuity income and payroll taxes.

MUTUAL CONFIDENTIALITY.

a. Definition of Confidential Information. Confidential Information means all non-public information including Personally Identifiable
Information (“PII”) as defined by Applicable Law, disclosed by a party (“Discloser”) to the other party (“Recipient”), whether orally or in
writing, that is designated as confidential or that reasonably should be understood to be confidential given the nature of the information and
the circumstances of disclosure (“Confidential Information”). Edgenuity’s Confidential Information includes without limitation the
Service, its user interface design and layout, pricing information, and the Licensed Material.

b. Protection of Confidential Information. The Recipient must use the same degree of care that it uses to protect the confidentiality of its
own confidential information (but in no event less than reasonable care) not to disclose or use any Confidential Information of the Discloser
for any purpose outside the scope of this Agreement. The Recipient must make commercially reasonable efforts to limit access to
Confidential Information of Discloser to those of its employees and contractors who need such access for purposes consistent with this
Agreement and who have signed confidentiality agreements with Recipient no less restrictive than the confidentiality terms of this
Agreement.

c. Exclusions. Confidential Information excludes information that: (i) is or becomes generally known to the public without breach of any
obligation owed to Discloser; (ii) was known to the Recipient before its disclosure by the Discloser without breach of any obligation owed
to the Discloser; (iii) is received from a third party withoutbreach of any obligation owed to Discloser; or (iv) was independently developed
by the Recipient without use or access to the Confidential Information. The Recipient may disclose Confidential Information to the extent
required by law or court order, but will provide Discloser with advance written notice to seek a protective order.

Edgenuity Standard Terms and Conditions rev 2019.12.4
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7. EDGENUITY PROPERTY.

a.

Reservation of Rights. The content, documentation, software, workflow processes, user interface, designs, know-how and other items
provided by Edgenuity as part of the Subscription, any Instructional Services or Professional Development, or in response to Customer
requests for customized content are the proprietary property of Edgenuity and its licensors, and all right, title and interest in and to such
items, including all associated intellectual property rights, remain only with Edgenuity and its licensors. Customer may not remove or
modify any proprietary marking or restrictive legends in the Edgenuity Courseware. Edgenuity reserves all rights unless expressly granted
in this Agreement.

Restrictions. Customer maynot (i) sell, resell, rent or lease the access to the Subscription or use it in a service provider capacity; (ii) use
the Subscription to store or transmit infringing, unsolicited marketing emails, libelous, or otherwise objectionable, unlawful or tortious
material, or to store or transmit material in violation of third-party rights; (iii) interfere with or disrupt the integrity or performance of the
Subscription or attempt to gain unauthorized access to the Subscription or its related systems or networks; (vi) use the Subscription for other
than internal Customer educational purposes; (v) reproduce, frame, mirror, modify, translate, enhance, decompile, disassemble, copy,
download or reverse engineer the Subscription or modify, create derivative works based on the Subscription; or (vi) access the Subscription
to build a competitive service or product, or copy any feature, function or graphic for competitive purposes.

8. TERM AND TERMINATION.

a.

Term. The Term of this Agreement and Customer’s access to the Subscription, Services, and any instructional Services or Professional
Development services will continue for the period indicated on the applicable Quote, unless terminated by Edgenuity for material breach.
The term of the Agreement begins and ends on the effective dates stated in the Price Quote for Services (“Term™) and Customer only has
the right to use the Products and/or Service during the Term. The Term may be extended for an additional one (1) year renewal term (or
other duration stated in the invoice) upon Edgenuity’s issuance of an invoice for extension and either: (a) payment for such invoice by
Customer or (b) Customer’s continued accessing and use of the Products and/or Service.

Funding-Out Clause. If Customer is a governmental entity receiving federal funds, Customer’s payment obligation may be conditioned
upon the availability of funds that are appropriated or allocated by the applicable government agency. If funds are not allocated, Customer
may terminate this Agreement at the end of the period for which funds are available. Customer must notify Edgenuity in writing within

thirty (30) calendar days before termination. Upon termination, Edgenuity will be entitled to a pro-rata portion of the fees for Service
performed up to the date of termination.

Non-payment of Fees. Edgenuity may terminate the Agreement and access to the Subscription in a Quote within ten (10) days after
Customer receipt of a notice of non-payment of amounts owed under that Quote.

Mutual Termination for Material Breach. Except for 7(b), if either party is in material breach of this Agreement, the non-breaching
party may terminate this Agreement at the end of a written thirty (30) calendar day notice and cure period, if the breach has not been cured.

Access to and Return of Customer Data and Student Data. For a period of up to sixty (60) days after termination, uponrequest, Edgenuity
will make the Subscription available for Customer to access and export Customer Data and Student Data. Alternately, Customer may submit

a written request to Edgenuity up to sixty (60) days after termination, to request the deletion of Student Data (other than anonymized or de-
identified data that may be retained pursuant to Edgenuity’s Privacy Policy).

Suspension for Violations of Law. Edgenuity may temporarily suspend the Subscription or remove the applicable Customer Data, or
both, if it in good faith believes that, as part of using the Subscription, Customer has violated a law. Edgenuity will attempt to contact
Customer in advance.

Return or Destroy Edgenuity Materials Upon Termination. Within sixty (60) days after expiration or termination of this Agreement for
any reason, upon request, Customer agrees to return, delete or destroy all proprietary Edgenuity materials provided by Edgenuity. Customer
will confirm its compliance with this destruction or return requirement in writing upon request of Edgenuity.

9. LIABILITY LIMIT.

a.

EXCLUSION OF INDIRECT DAMAGES. EDGENUITY IS NOT LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL OR
CONSEQUENTIALDAMAGES ARISING OUT OF OR RELATED TO THIS AGREEMENT (INCLUDING, WITHOUT LIMITATION,
COSTS OF DELAY; LOSS OF DATA, RECORDS OR INFORMATION; AND LOST PROFITS), EVEN IF IT KNOWS OF THE
POSSIBILITY OF SUCH DAMAGE OR LOSS.

TOTAL LIMIT ON LIABILITY. EDGENUITY’S TOTAL LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT
(WHETHER IN CONTRACT, TORT OR OTHERWISE) DOES NOT EXCEED THE AMOUNT PAID BY CUSTOMER WITHIN THE
12-MONTH PERIOD BEFORE THE EVENT THAT GAVE RISE TO THE LIABILITY.

10. INDEMNITY.

a.

Edgenuity will defend or settle any third party claim against Customer to the extent that such claim alleges that Edgenuity technology used

to provide the Subscription violates a copyright, patent, trademark or other intellectual property right. Customer must promptly notify

Edgenuity of any such claim in writing, cooperates with Edgenuity in the defense, and allow Edgenuity solely to control the defense or

settlement of the claim. If such a claim appears likely, then Edgenuity may modify the Subscription, procure the necessary rights, or replace
the infringing part of the Subscription with a functional equivalent. If Edgenuity determines that none of these are reasonably available,
then Edgenuity may terminate the Subscription and refund any prepaid and unused fees. Edgenuity has no obligation for any claim, in whole
or in part, arising from information, items or technology not provided by Edgenuity or for any third party services not owned by Edgenuity.
THIS SECTION CONTAINS CUSTOMER’S EXCLUSIVE REMEDIES AND EDGENUITY’S SOLE LIABILITY FOR
INTELLECTUAL PROPERTY INFRINGEMENT CLAIMS.

To the extent permitted under Applicable Law, each party will defend, indemnify and hold harmless the other party from and against any
third party claims, injuries, losses, damages, settlements, penalties, fines, costs, or expenses (including reasonable attorneys’ fees) that arise
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from or relate to (i) the indemnifying party’s negligence, misconduct or breach of this Agreement; and (ii) an indemnifying party’s violation
of Applicable Law.

11. OTHER TERMS.

a.

Governing Law. IfCustomer is a public school or district or other state or municipal governmental agency, this Agreement will be governed
by the laws of the state where the Customer resides, excluding any conflict of law principles. Otherwise, this Agreement will be governed
by the laws of the state of Arizona.

Entire Agreement and Changes. These Terms and Conditions (and any Attachments) and the Quote constitute the entire agreement
between the parties and supersede any prior or contemporaneous negotiations or agreements, whether oral or written, related to this subject
matter. The Parties may modify this Agreement only by written agreement signed by both parties.

No Assignment. Neither party may assign or transfer this Agreement or a Quote to a third party, except that this Agreement with all Quotes
may be assigned, without the consent of the other party, as part of a merger or sale of all or substantially all the assets of a party.

Independent Contractors. The parties to this Agreement are independent contractors, and this Agreement does not create any partnership,

joint venture, employment, franchise, or agency between the parties. Neither party will have the power to bind the other or incur obligations
on the other’s behalf without the other’s prior written consent.

Feedback. By submitting ideas, suggestions or feedback to Edgenuity regarding the Subscription, Customer agrees that items submitted
do not contain confidential or proprietary information; and Customer grants Edgenuity an irrevocable, unlimited, royalty-free and fully-paid
perpetual license to use such items for any business purpose.

Enforceability and Force Majeure. If any term of this Agreement is invalid or unenforceable, the other terms remain in effect. Except
for the payment of fees, neither party is liable for events beyond its reasonable control, including, without limitation force majeure events,
failure of Internet services, any third party service and telecommunications services.

Money Damages Insufficient. Any breach by a party of this Agreement or violation of the other party’s intellectual property rights could
cause irreparable injury or harm to the other party. The other party may seek a court order to stop any breach or avoid any future breach.

No Additional Terms and Order of Precedence. This Agreement supersedes any additional or conflicting terms of any Customer form-
purchasing document. If there is an inconsistency between these Terms and Conditions and any Quote, the Quote will prevail only with
respect to pricing, duration and service specific terms.

Survival of Terms. Sections 5 through 10, 11(a) (e) (g) (h) and (i) shall survive termination of this Agreement.

Edgenuity Standard Terms and Conditions rev 2019.12.4
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Addendum for Instructional Services & Professional Development

APPLICABILITY. These additional terms and conditions apply if the Quote includes the purchase of Instructional or Professional
Development Services from Edgenuity. In the event of a conflict between these additional terms and the Edgenuity Standard Terms and

Conditions, these additional terms shall control, but solely with respect to the provision of Instructional and/or Professional Development
Services.

CUSTOMER LIAISON. Customer will designate an individual to serve as its primary liaison to Edgenuity for all communications related to
the provision of Instructional and Professional Development Services, setting up access for End Users, and use of the Subscription.

HOURS OF AVAILABILITY. Edgenuity Instructional and Professional Development Services will be available during the business hours
specified by Edgenuity, or if Customer requires Instructional Services for certain times or additional hours, such requirements must be specified
in the Quote prior to the beginning of the Subscription. Requests for access to Instructional or Professional Development Services not already
provided for in the Quote must be made or approved by the Customer Liaison, and may result in additional charges.

NO GUARANTY OF OUTCOMES. Edgenuity cannot make any guarantees, representations or warranties as to any student, teacher, or other
End User outcomes or results from the Instructional or Professional Development Services.

INSTRUCTIONAL SERVICES. If specified in the Quote, Edgenuity will provide virtual access to teachers or coaches (or both) (“Edgenuity
Instructors™) who are hired, trained, supervised, and paid by Edgenuity, and who will assist in the virtual delivery of the Licensed Material to
students and their use of the Subscription (the “Virtual Programs”). Customer is responsible for (a) providing secure internet access for End Users
to use the Virtual Programs; (b) all day-to-day management of the Virtual Programs, subject in all cases to compliance with Applicable Law and
Customer policies; (c) obtaining all necessary consents for the provision of Instructional Services where they will involve direct contact between
Edgenuity Instructors and students and parents; (d) determining appropriate student courses and verifying student schedules; (¢) monitoring student
attendance and ensuring compliance with applicable state requirements; and (f) assisting students not making adequate progress.

a. Instructor Requirements. Customer shall be responsible for advising Edgenuity of any special certification, training, background checks,
insurance, fingérprinting or similar requirements for the Edgenuity Instructors as may be imposed by Applicable Law (“Instructor
Requirements”). Edgenuity shall be solely responsible for all decisions regarding hiring, supervision, discipline, and dismissal of Edgenuity
Instructors, and for ensuring that all Edgenuity Instructors meet and comply with Instructor-Requirements.

b. Exceptional Student Services. If Customer is a public entity receiving federal funds, Customer is considered the “Local Educational
Agency,” or LEA, as that term is defined by Applicable Law, and Customer is solely responsible for the provision of any special education
services. Edgenuity’s services do not include (i) providing special education services; (ii) creating, implementing or providing Individualized
Education Programs (IEP); (iii) providing reasonable accommodations or any services to insure compliance with the Individuals with
Disabilities Education Act (IDEA), the Americans with Disabilities Act (ADA), section 504 of the Rehabilitation Act, or any other Applicable
Law. Notwithstanding the foregoing, Edgenuity will discuss, formulate and make reasonable adjustments and accommodations in furtherance
of student IEPs or reasonable accommodations established by Customer, provided that Customer provides necessary IEPs and section 504
documentation to Edgenuity. Customer shall be solely responsible for the costs of any required adjustments or accommodations.

c. State Testing. Customer is responsible for providing appropriate accommodations for the administration of any state-mandated standardized
testing by End Users. Customer is also responsible for receiving, distributing, administering, proctoring and returning all state mandated
standardized tests under applicable state law, policies and procedures.

d. Reporting and Withdrawal of Students/End Users. Where reporting of student results is required by Applicable Law, Customer shall be
responsible for insuring the accuracy and completeness of student information used, relied upon, or reported by Edgenuity in providing the
Instructional Services, and shall promptly notify Edgenuity if any student information needs to be corrected or updated. Upon notice to
Customer, Edgenuity reserves the right to withdraw End User access for students who fail to take required tests or maintain adequate progress.

PROFESSIONAL DEVELOPMENT SERVICES. If included in the Quote, Edgenuity may also provide Professional Development Services,
(“PD Services”) which may include training and instruction to Customer’s instructors and administrators on the implementation and use of the
Subscription, curriculum workshops, use of student information to monitor progress, and other related topics as may be specified in the Quote.

Customer shall be solely responsible for providing necessary equipment and secure internet access to facilitate the PD Services; and for scheduling
the PD Services at least two (2) weeks in advance.

a. Charges for PD Services. Before delivering Professional Development Services, Edgenuity must receive a signed Quote specifying the
number of hours included and the cost of the services provided, and all necessary setup and implementation services required to demonstrate
and use the Subscription must be completed. PD Services will be available for use by Customer only during the Term of the Subscription.
PD Services purchased but not scheduled and delivered within the first year of the Term may be forfeited without notice. If there are any
changes or cancellations of PD services less than 72 hours prior to the scheduled delivery date, Customer agrees to reimburse Edgenuity for

travel and other out-of-pocket expenses incurred. The Parties must document in writing and sign any grace periods or extension of time for
delivery of PD Services.

b. Use of Customer’s Facilities. If Edgenuity will be providing any PD Services at Customer’s premises, Customer shall advise Edgenuity in
advance of any Instructor Requirements for Edgenuity personnel, and Edgenuity will be responsible for insuring that all Professional
Development personnel meet and comply with all such requirements.

NO UNAUTHORIZED RECORDING OR REPRODUCTION. All content delivered by Edgenuity as part of Instructional or PD Services
are the property of Edgenuity, and customer may not record, reproduce or copy such content without Edgenuity’s express written authorization.
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Addendum to Edgenuity Standard Terms and Conditions

The following shall be included as part of the Agreement (“Agreement”) between the City of
Pembroke Pines (“Customer”) and Edgenuity Inc. (“Edgenuity”). Customer and Edgenuity may be referred
to individually as a “Party” or collectively herein as the “Parties”. The Parties hereto agree, notwithstanding
Edgenuity Standard Terms and Conditions (“Standard Terms”), Section 11(b) and (h), it is the Parties intent,
that in the event of any conflict between the language in the Standard Terms and terms of this Addendum,
the terms of this Addendum shall take precedence.

1. Compensation.
The total compensation owed to Edgenuity pursuant to the terms and conditions herein shall not exceed
EIGHTY-THREE THOUSAND, FOUR HUNDRED FIFTY DOLLARS ($83,450.00).

2. Payment Terms.

All payments shall be governed by the Local Government Prompt Payment Act, as set forth in Part VII,
Chapter 218, Florida Statutes.

3. Governing Law and Venue.

This Agreement shall be governed by and construed in accordance with the laws of the State of Florida as
now and hereafter in force. The venue for any and all actions or claims arising out of or related to this
Agreement shall be in Broward County, Florida.

4. Sovereign Immunity.

Nothing contained in the Standard Terms or contained herein is intended nor shall be construed to waive
Customer’s rights and immunities under the common law or Section 768.28, Florida Statutes, as may be
amended from time to time.

5. Insurance Requirements.

5.1  Edgenuity shall not commence work under this Agreement until it has obtained all insurance required
under this paragraph and such insurance has been approved by the Risk Manager of the Customer nor shall
Edgenuity allow any subcontractor to commence work on any subcontract until all similar such insurance
required of the subcontractor has been obtained and similarly approved.

5.2 Certificates of Insurance, reflecting evidence of the required insurance, shall be filed with the
Customer’s Risk Manager prior to the commencement of this Agreement. Policies shall be issued by
companies authorized to do business under the laws of the State of Florida. The insurance company shall
be rated no less than “A” as to management, and no less than “Class VI” as to financial strength according
to the latest edition of Best’s Insurance Guide published by A.M. Best Company.

5.3  Insurance shall be in force until all obligations required to be fulfilled under the terms of the
Agreement are satisfactorily completed as evidenced by the formal acceptance by the Customer . Inthe event
the insurance certificate provided indicates that the insurance shall terminate and lapse during the period of
this Agreement, Edgenuity shall fumnish, at least forty-five (45) days prior to the expiration of the date of such
insurance, a renewed certificate of insurance as proof that equal and like coverage for the balance of the period
of the Agreement and extension thereunder is in effect. Edgenuity shall neither commence nor continue to
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provide any services pursuant to this Agreement unless all required insurance remains in full force and effect.
Edgenuity shall be liable to Customer for any lapses in service resulting from a gap in insurance coverage.

5.4

Yes No

v O

Yes No

v O

5.5

REQUIRED INSURANCE

5.4.1 Comprehensive General Liability Insurance written on an occurrence basis including, but not
limited to: coverage for bodily injury and property damage, personal & advertising injury, products &
completed operations, and contractual liability. Coverage must be written on an occurrence basis, with
limits of liability no less than:

Each Occurrence Limit - $1,000,000

Fire Damage Limit (Damage to rented premises) - $100,000
Personal & Advertising Injury Limit - $1,000,000

General Aggregate Limit - $2,000,000

Products & Completed Operations Aggregate Limit - $2,000,000

A S

Products & Completed Operations Coverage shall be maintained for the later of three (3) years
after the delivery of goods/services or final payment under the Agreement.

The City of Pembroke Pines must be shown as an additional insured with respect to this
coverage. The CITY’s additional insured status shall extend to any coverage beyond the
minimum limits of liability found herein.

542 Workers’ Compensation and Employers’ Liability Insurance covering all employees,
and/or volunteers of Edgenuity engaged in the performance of the scope of work associated with
this Agreement. In the case any work is sublet, Edgenuity shall require the subcontractors similarly
to provide Workers” Compensation Insurance for all the latter’s employees unless such employees
are covered by the protection afforded by Edgenuity. Coverage for Edgenuity and all subcontractors
shall be in accordance with applicable state and/or federal laws that may apply to Workers’
Compensation Insurance with limits of liability no less than:

1. Workers’ Compensation: Coverage A — Statutory

2. Employers Liability: Coverage B $500,000 Each Accident
$500,000 Disease — Policy Limit
$500,000 Disease — Each Employee

If Edgenuity claims to be exempt from this requirement, Edgenuity shall provide Customer
proof of such exemption for Customer to exempt Edgenuity.

The City of Pembroke Pines must be shown as an additional insured with respect to this
coverage. The CITY’s additional insured status shall extend to any coverage beyond the
minimum limits of liability found herein.

REQUIRED ENDORSEMENTS

5.5.1 The City of Pembroke Pines shall be named as an Additional Insured on each of the
Liability Policies required herein.
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5.5.2 Waiver of all Rights of Subrogation against the Customer.

5.5.3 Thirty (30) Day Notice of Cancellation or Non-Renewal to the Customer.

5.5.4 Edgenuity’s policies shall be Primary & Non-Contributory.

5.5.5 All policies shall contain a “severability of interest” or “cross liability” clause without
obligation for premium payment of the Customer.

5.6  The Customer reserves the right to require any other additional types of insurance coverage and/or
higher limits of liability it deems necessary based on the nature of work being performed under this
Agreement.

6. Non-Discrimination & Equal Opportunity Employment.

During the performance of the Agreement, neither Edgenuity nor any subcontractors shall discriminate
against any employee or applicant for employment because of race, religion, color, gender, national origin,
sex, age, marital status, political affiliation, familial status, sexual orientation, or disability if qualified.
Edgenuity will take affirmative action to ensure that employees are treated during employment, without
regard to their race, religion, color, gender, national origin, sex, age, marital status, political affiliation,
familial status, sexual orientation, or disability if qualified. Such actions must include, but not be limited
to, the following: employment, promotion, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship. Edgenuity shall agree to post in conspicuous places, available to employees and applicants
for employment, notices to be provided by the contracting officer setting forth the provisions of this
nondiscrimination clause. Edgenuity further agrees that Edgenuity will ensure that subcontractors, if any,
will be made aware of and will comply with this nondiscrimination clause.

7. Independent Contractor.

This Agreement does not create an employee/employer relationship between the parties. It is the intent of
the parties that Edgenuity is an independent contractor under this Agreement and not the Customer's
employee for all purposes, including but not limited to, the application of the Fair Labor Standards Act
minimum wage and overtime payments, Federal Insurance Contribution Act, the Social Security Act, the
Federal Unemployment Tax Act, the provisions of the Internal Revenue Code, the State Workers'
Compensation Act, and the State unemployment insurance law. Edgenuity shall retain sole and absolute
discretion in the judgment of the manner and means of carrying out STS's activities and responsibilities
hereunder provided, further that administrative procedures applicable to services rendered under this
Agreement shall be those of Edgenuity, which policies of Edgenuity shall not conflict with Customer, State,
Federal, or United States policies, rules or regulations relating to the use of Edgenuity’s funds provided for
herein. Edgenuity agrees that it is a separate and independent enterprise from the Customer, that it has full
opportunity to find other business, that it has made its own investment in its business, and that it will utilize
a high level of skill necessary to perform the work. This Agreement shall not be construed as creating any
joint employment relationship between Edgenuity and the Customer and the Customer will not be liable for
any obligation incurred by Edgenuity, including but not limited to unpaid minimum wages and/or overtime
premiums.

8. Binding Authority.
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Each person signing this Agreement on behalf of either party individually warrants that he or she has full
legal power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind and
obligate such party with respect to all provisions contained in this Agreement.

9. Assignments; Amendments.

This Agreement, and any interests herein, shall not be assigned, transferred or otherwise encumbered, under
any circumstances, by Edgenuity without the prior written consent of Customer. For purposes of this
Agreement, any change of ownership of Edgenuity shall constitute an assignment which requires Customer
approval. However, this Agreement shall run to the benefit of Customer and its successors and assigns. It is
further agreed that no modification, amendment, or alteration in the terms or conditions contained herein shall
be effective unless contained in a written document executed with the same formality and of equal dignity
-herewith.

10.  Public Records.
10.1 The City of Pembroke Pines is a public agency subject to Chapter 119, Florida Statutes. Edgenuity
shall comply with Florida’s Public Records Law. Specifically, Edgenuity shall:

10.1.1 Keep and maintain public records required by the Customer to perform the service;

10.1.2 Upon request from the Customer’s custodian of public records, provide the Customer with a
copy of the requested records or allow the records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law;

10.1.3 Ensure that public records that are exempt or that are confidential and exempt from public
record disclosure requirements are not disclosed except as authorized by law for the duration of the
Agreement term and, following completion of the Agreement, Edgenuity shall destroy all copies of
such confidential and exempt records remaining in its possession after Edgenuity transfers the records
in its possession to the Customer; and

10.1.4 Upon completion of the Agreement, Edgenuity shall transfer to the Customer, at no cost to
the Customer, all public records in Edgenuity’s possession. All records stored electronically by
Edgenuity must be provided to the Customer, upon request from the Customer’s custodian of public
records, in a format that is compatible with the information technology systems of the Customer.

10.2  The failure of Edgenuity to comply with the provisions set forth in this Article shall constitute a
default and breach of this Agreement, for which, the Customer may terminate the Agreement in accordance
with the terms herein.

IF  EDGENUITY HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
EDGENUITY’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT:

CITY CLERK
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601 CITY CENTER WAY, 4" FLOOR
PEMBROKE PINES, FL 33025
(954) 450-1050
mgraham@ppines.com

11. Notice.

Whenever any party desires to give notice unto any other party, it must be given by written notice, sent by
certified United States mail, with return receipt requested, addressed to the party for whom it is intended and
the remaining party, at the places last specified, and the places for giving of notice shall remain such until
they shall have been changed by written notice in compliance with the provisions of this section. For the
present, Edgenuity and Customer designate the following as the respective places for giving of notice:

Customer Charles F. Dodge, City Manager
City of Pembroke Pines
601 City Center Way, 4™ Floor
Pembroke Pines, Florida 33025
Telephone No. (954) 450-1040

Copy To: Samuel S. Goren, City Attorney
Goren, Cherof, Doody & Ezrol, P.A.
3099 East Commercial Boulevard, Suite 200
Fort Lauderdale, Florida 33308

Telephone No. (954) 771-4500
Facsimile No. (954) 771-4923
Edgenuity Edgenuity Inc.
Melvin Diaz
8860 E. Chaparral Road Suite 100
Scottsdale, AZ 85250
E-mail: melvin.diaz@edgenuity.com
Telephone No: 877-725-4257
Cell phone No: 786-920-2895

12.  Attorneys’ Fees.

In the event that either party brings suit for enforcement of this Agreement, each party shall bear its own
attorney's fees and court costs, except as otherwise provided under the indemnification provisions set forth
herein above.

13.  Counterparts and Execution. This Agreement may be executed electronically or by hand, in
multiple originals or counterparts, each of which shall be deemed to be an original and together shall
constitute one and the same agreement. Execution and delivery of this Agreement by hand or
electronically by the Parties shall be legally binding, valid and effective upon delivery of the executed
documents to the other Party through facsimile transmission, email, or other electronic delivery.

14. Scrutinized Companies.

{00390116.1 1956-7601851} 5 0f7




Edgenuity, its principals or owners, certify that they are not listed on the Scrutinized Companies that
Boycott Israel List, Scrutinized Companies with Activities in Sudan List, Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, or are engaged in business operations with Syria. In
accordance with Section 287.135, Florida Statutes, as amended, a company is ineligible to, and may not, bid

on, submit a proposal for, or enter into or renew a contract with any agency or local governmental entity for
goods or services if:

14.1 Any amount of, at the time bidding on, submitting a proposal for, or entering into or renewing
such contract, the company is on the Scrutinized Companies that Boycott Israel List, created
pursuant to Section 215.4725, Florida Statutes, or is engaged in a boycott of Israel; or

14.2 One million dollars or more if; at the time of bidding on, submitting a proposal for, or entering
into or renewing such contract, the company:

14.2.1 Is on the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to
Section 215.473, Florida Statutes; or

14.2.2 Is engaged in business operations in Syria.

15.  Uncontrollable Forces.

Neither Customer nor Edgenuity shall be considered to be in default of this Agreement if delays in or
failure of performance shall be due to Uncontrollable Forces, the effect of which, by the exercise of
reasonable diligence, the non-performing party could not avoid. The term "Uncontrollable Forces" shall
mean any event which results in the prevention or delay of performance by a party of its obligations under
this Agreement and which is beyond the reasonable control of the nonperforming party. It includes, but
is not limited to fire, flood, earthquakes, storms, lightning, epidemic, war, riot, civil disturbance, sabotage,
and governmental actions. Neither party shall, however, be excused from performance if nonperformance
is due to forces, which are preventable, removable, or remediable, and which the nonperforming party could
have, with the exercise of reasonable diligence, prevented, removed, or remedied with reasonable dispatch.
The nonperforming party shall, within a reasonable time of being prevented or delayed from performance
by an uncontrollable force, give written notice to the other party describing the circumstances and
uncontrollable forces preventing continued performance of the obligations of this Agreement.

SIGNATURE PAGE FOLLOWS
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IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day and year
first written above.
Customer:

CITY OF PEMBROKE PINES, FLORIDA

ATTEST:

%MI@ Iw sv.  Marly A 4%,,_4
CHARLES F. DODG

CITY CLERK CITY MAI\‘{

ame: WIJWJ Heernrrz

FFIGE OF /HE CITY ATTORNEY

Edgenuity

EDGENUITY INC.

Signed By: @{m

Name: Kelly Staniec

Title:  Corporate Controller
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City of Pembroke Pines, FL 601 City Center Way

Pembroke Pines, FL
33025
www.ppines.com
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Agenda Request Form

Agenda Number: ADD-1
File ID: 20-0588 Type: Purchase Status: Passed
Version: 1 Agenda In Control: City Commission
Section:
File Created: 07/28/2020
Short Title: Addendum 1: Edgenuity, Inc. - Online Content Final Action: 08/05/2020
Provider FY2021

Title: MOTION TO APPROVE THE PURCHASE FROM EDGENUITY, INC. TO
ACCESS DIGITAL INSTRUCTIONAL CONTENT AND RELATED
SERVICES IN THE AMOUNT NOT TO EXCEED $83,450 FOR THE
2020-2021 SCHOOL YEAR, PURSUANT TO SECTION 35.18(C)(7)(H) OF
THE CITY’S CODE OF ORDINANCES.

*Agenda Date: 08/05/2020

Agenda Number: ADD-1
Internal Notes:

Attachments: 1. Exhibit 1. FY2020-21 Edgenuity Quotes, 2. Exhibit 2. Edgenuity Standard Terms and
Conditions

1 City Commission 08/05/2020 approve Pass

Action Text: A motion was made by Commissioner Good, Jr., seconded by Commissioner Chanzes, to approve
Addendum ADD-1 purchase from Edgenuity, Inc. to access digital instruction content and related
services for the Charter Schools. The motion carried by the following vote:

Aye: - 5 Mayor Ortis, Vice Mayor Siple, Commissioner Good Jr., Commissioner
Schwartz, and Commissioner Chanzes
Nay: - O

PROCUREMENT PROCESS TAKEN:

- Chapter 35 of the City's Code of Ordinances is titled "PROCUREMENT
PROCEDURES, PUBLIC FUNDS.”

- Section 35.18 of the City's Code of Ordinances is regarding "COMPETITIVE
BIDDING OR COMPETITIVE PROPOSALS REQUIRED; EXCEPTIONS."

- Section 35.18(C) states that "Only the following situations are exempt from the
competitive bid and competitive proposal requirements of this section:"

- Section 35.18(C)(7) states that "The following contractual services are not
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Agenda Request Form Continued (20-0588)

subject to the competitive procurement requirement:”

- Section 35.18(C)(7)(h) states that "Copyrighted materials, including computer
software;"

- Section 35.21(A)(1) states, "An initial purchase of, or contract for, commodities
or services, in excess of $25,000, shall require the approval of the City Commission,
regardless of whether the competitive bidding or competitive proposal procedures
were followed."

SUMMARY EXPLANATION AND BACKGROUND:

1. Edgenuity, Inc. (hereafter 'Edgenuity') is an online content provider that specializes in
providing K-12 digital educational resources and instructional services to schools. The digital
learning resources Edgenuity offers is aimed at helping students, educators and school districts
achieve academic success in their online learning models and blended learning programs, and
can be utilized to supplement school curriculum in core subjects such as English language arts
(ELA), math, science and social studies.

2. Edgenuity’s digital instructional content can be integrated into the Pembroke Pines Charter
Schools (PPCS) current CANVAS learning management platform which helps charter school
teachers centralize course curriculum and online instructional materials. Additionally, because
the content is easily incorporated into CANVAS, students can use their existing login
credentials.

3. The City of Pembroke Pines West and Central Middle Schools and Academic Village
Charter School would like to utilize Edgenuity’s digital instructional content for ELA, math,
science, social studies, and other course subjects for the 2020-2021 school year.

4. The cost to access Edgenuity digital content and services per Pembroke Pines Charter
Middle School and Academic Village Charter School is listed below (See Exhibit 1. FY2020-21
Edgenuity Quotes).

West Middle $19,906.84
Central Middle $19,979.62
Academic Village Charter School $43,563.54
Total $83,450.00

5. Additionally, utilizing Edgenuity as an online content provider will help ensure consistency in
the delivery of instruction and aligned content in core subject areas. Site licensing is provided
with unlimited student access for a multitude of courses. Additional course offerings are
available and will be utilized by the PPCS on an as-needed basis. The financial impact of the
additional courses will be dependent on the number of students registered in these other
subscription courses.

6. Request City Commission to approve the purchase from Edgenuity Inc. to access Digital
Instructional Content and Related Services in the amount not to exceed $83,450 for the
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Agenda Request Form Continued (20-0588)

2020-2021 school year, pursuant to Section 35.18(C)(7)(h) of the City's Code of Ordinances.

FINANCIAL IMPACT DETAIL:

a) Initial Cost: $83,450

b) Amount budgeted for this item in Account No:

School Site Account Description

West Middle Software <1000 &/or licenses
West Middle Professional &Tech Services
Central Middle Software <1000 &/or licenses
Central Middle Professional &Tech Services
AV Middle Software <1000 &/or licenses
AV High Software <1000 &/or licenses
AVCS Professional &Tech Services

c) Source of funding for difference, if not fully budgeted: Not Applicable.
d) 5 year projection of the operational cost of the project: Not Applicable.

Account Coding
171-569-5052-553-52652-5102-369
171-569-5052-553-31310-6400-310
171-569-5052-554-52652-5102-369
171-569-5052-554-31310-6400-310
172-569-5053-52652-5102-369
172-569-5053-52652-5103-369
172-569-5053-31310-6400-310
Total

e) Detail of additional staff requirements: Not Applicable.

Amount

$18,906.84
$ 1,000.00
$18,979.62
$ 1,000.00
$ 3,730.51
$ 38,833.03
$ 1,000.00
$ 83,450.00

City of Pembroke Pines, FL
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CERTIFICATE OF LIABILITY INSURANCE

Page 1 of 1

DATE (MM/DD/YYYY)
08/06/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Willis of New Jersey, Inc.
c/o 26 Century Blvd

P.0O. Box 305191

PHONE

| (AIC No Ext):
E-MAIL c e . .

| ADDRESS: certificates@willis.com

ﬁgaEACT Willis Towers Watson Certificate Center
1-877-945-7378 FA% o). 1-888-467-2378

Nashville, 1IN 372305191 usa INSURER(S) AFFORDING COVERAGE NAIC #
INSURERA: Continental Insurance Company 35289

INSURED INSURERB : Valley Forge Insurance Company 20508

Edgenuity Inc. "

8860 E. Chaparral Road, INSURER C : Continental Casualty Company 20443

Suite 100 INSURERD : American Casualty Company of Reading Penns 20427

Scottsdale, AZ 85250

INSURERE :

INSURERF :

COVERAGES

CERTIFICATE NUMBER: W17475115

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICYEFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | wvD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
— CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
A MED EXP (Any one person) $ 15,000
Y
6045593613 01/01/2020|01/01/2021 PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | PRO- | x 2,000,000
POLICY JECT LOC PRODUCTS - COMP/OP AGG | $ /000,
OTHER: |'s
COMBINED SINGLE LIMIT
AUTOMOBILELIABILITY Prasabe et $ 1,000,000
| X | ANYAUTO BODILY INJURY (Per person) | $
B OWNED SCHEDULED .
| | AUTOSONLY |___| AUTOS 6045593594 01/01/2020|01/01/2021 | BODILY INJURY (Per accident) | $
% | HIRED % | NON-OWNED PROPERTY DAMAGE s
AUTOSONLY 2| AUTOS ONLY (Per accident)
$
a X | UMBRELLALIAB X OCCUR EACH OCCURRENCE $ 10,000,000
EXCESS LIAB CLAIMS-MADE 6045593644 01/01/2020(01/01/2021 | pGGREGATE $ 10,000,000
peo | X[ reTenmions 10,000 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X | sTATUTE | ER
C | ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A 6045593627 01/01/2020(01/01/2021 -
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE| § 1,000,000
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 900,
D | Workers Compensation 6045593630 01/01/2020|01/01/2021 |[EL - Each Accident $1,000,000
& Employers Liability EL-' Disease-Each Emp.|$1,000,000
Per Statute EL- Disease-Pol Limit] $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Certificate Holder is included as an Additional Insured as respects to General Liability.

CERTIFICATE HOLDER

CANCELLATION

City of Pembroke Pines, FL
601 City Center Way, Pembroke
Pines, FL 33025

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Yo

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. Ail rights reserved.

The ACORD name and logo are registered marks of ACORD
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