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FIRST AMENDMENT TO FACILITY USE AGREEMENT 
BETWEEN THE CITY OF PEMBROKE PINES AND 

B.P. ACADEMY, INC. 
 
 

THIS AMENDMENT (“First Amendment”), dated _________________________, is 
entered into by and between: 
 

THE CITY OF PEMBROKE PINES, a municipal corporation 
organized and operating under the laws of the State of Florida, with an 
address of 601 City Center Way, Pembroke Pines, FL 33025, 
hereinafter referred to as "CITY", 

 
and 

 
B.P. ACADEMY, INC., a Not For Profit Corporation as listed with the 
Florida Division of Corporations, with a business address of 7900 
Johnson Street, Pembroke Pines, FL 33024, hereinafter referred to as 
"LICENSEE". “CITY” and “LICENSEE” may hereinafter be referred to 
collectively as the "Parties" and individually as a “Party”. 

 
WHEREAS, on October 25, 2022, the Parties entered into an Agreement (“Original 

Agreement”) for LICENSEE to use certain athletic fields and buildings for recreational purposes, 
for an initial period, which expires on September 30, 2023; and, 
 

WHEREAS, the Original Agreement authorized the renewal thereof at the expiration of 
the initial term for additional terms upon the mutual consent of the Parties evidenced by written 
amendments to the Original Agreement extending the term thereof; and, 
 

WHEREAS, the Parties desire to revise and supplement the terms contained in the 
Original Agreement and to renew the term for an additional one (1) year period, which shall 
commence on October 1, 2023 and naturally expire on September 30, 2024, as set forth in this 
First Amendment.  
 

W I T N E S S E T H 
 

NOW, THEREFORE, for and in consideration of the sum of the mutual covenants and 
other good and valuable consideration, the receipt of which are hereby acknowledged, the Parties 
hereto agree as set forth below: 

 
SECTION 1. The recitations set forth in the above "WHEREAS" clauses are true and 

correct and incorporated herein by this reference. 
 
SECTION 2.  The Original Agreement is hereby renewed for an additional one (1) year 

period, which shall commence on October 1, 2023 and naturally expire on September 30, 2024. 
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SECTION 3. Section 5.9 of the Original Agreement is hereby revised and amended as 
set forth below: 

 
5.9 For each sports activity, the LICENSEE shall provide to the Director of Recreation 
and Cultural Arts (“Director”) a complete list of parent names, addresses, emails and 
phone numbers of the participants. LICENSEE should also provide a list of coaches and 
managers. The list of participants should be provided for each individual team. (i.e. one 
list for each team) and each player should be identified as player 1, player 2, etc.. Children 
names are not to be provided. The list shall be provided within twenty (20) days of 
commencement of the particular activity. LICENSEE is required to verify residency (with 
a utility bill or a mortgage statement) before turning in the rosters. LICENSEE will be 
responsible for supplementing the list of participants upon any change to the registration 
lists. 
 

SECTION 4. Section 7.4 of the Original Agreement is hereby revised and amended as 
set forth below: 

 
7.4 Thirty (30) days after the end of the LICENSEE fiscal year, LICENSEE, at its sole 
cost and expense, must provide to the CITY annual financial documentation to include 
501(c)(3) Status, Year End Balance Sheet, Cash Flow Report, Tax Returns and LICENSEE's 
proposed next year operating budget. In addition, LICENSEE shall provide documentation 
reflecting the financial information of each one of the LICENSEE's programs. The CITY at 
its sole discretion, and at the LICENSEE's sole expense, may require a certified financial 
audit. The scope of such audit, if required, will be determined by the CITY. LICENSEE is 
also required to provide the numbers and demographics of children and adults served, number 
of volunteers, and financial conditions of the LICENSEE, including all revenues and 
expenditures. 
 
SECTION 5. In the event of any conflict or ambiguity by and between the terms and 

provisions of this First Amendment, and the Original Agreement, the terms and provisions of this 
First Amendment shall control to the extent of any such conflict or ambiguity. 
 

SECTION 6. The Parties agree that in all other respects the Original Agreement shall 
remain in full force and effect, except as specifically modified herein. 
 

SECTION 7. Each exhibit referred to in the Original Agreement, except as repealed 
herein, forms an essential part of this First Amendment. The exhibits, if not physically attached, 
should be treated as part of this First Amendment and are incorporated herein by reference. 
 

SECTION 8. Each person signing this First Amendment on behalf of either Party 
individually warrants that he or she has full legal power to execute this First Amendment on 
behalf of the Party for whom he or she is signing, and to bind and obligate such Party with respect 
to all provisions contained in this First Amendment. 

 
SECTION 9. This First Amendment may be executed by hand or electronically in 

multiple originals or counterparts, each of which shall be deemed to be an original and together 
shall constitute one and the same agreement.  Execution and delivery of this First Amendment by 
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the Parties shall be legally binding, valid and effective upon delivery of the executed documents 
to the other Party through facsimile transmission, email, or other electronic delivery. 

 
 
 

SIGNATURE PAGE FOLLOWS 
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 IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day and 
year first written above.  

CITY: 
 

CITY OF PEMBROKE PINES, FLORIDA 
APPROVED AS TO FORM: 
 

BY: _____________________________________ 

Print Name: ______________________ MAYOR FRANK C. ORTIS 
OFFICE OF THE CITY ATTORNEY 

ATTEST: BY: _____________________________________ 

_________________________________ CHARLES F. DODGE, CITY MANAGER 
 

MARLENE D. GRAHAM, CITY CLERK 
 
  

LICENSEE: 
 

B.P. ACADEMY, INC. 
 
      Signed By: ________________________________ 

      Printed Name: _____________________________ 

Title: _____________________________________ 

 

Sonia Guzman

Board President 

8/23/2023
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Agenda Request Form

City of Pembroke Pines, FL 601 City Center Way

Pembroke Pines, FL  

33025

www.ppines.com

Agenda Number: 15.

File ID: Type: Status: 22-0811 Agreements/Contracts Passed

1Version: Agenda 

Section: 

In Control: City Commission

10/06/2022File Created: 

10/19/2022Final Action: FUA Approval for BP AcademyShort Title: 

Title: MOTION TO APPROVE THE FACILITY USE AGREEMENT BETWEEN B.P. 

ACADEMY, INC. AND THE CITY OF PEMBROKE PINES FOR THE USE OF 

FLETCHER PARK TO RUN A YOUTH RECREATION AND TRAVEL 

SOFTBALL PROGRAM THROUGH SEPTEMBER 30, 2023

 

*Agenda Date: 10/19/2022

Agenda Number: 15.

Internal Notes: 

Attachments: 1.  BP Academy Inc. FUA (Fletcher Park)

1 Passapprove10/19/2022City Commission

A motion was made to approve on the Consent Agenda Action  Text: 

Ortis, Commissioner Schwartz, Commissioner Castillo, Commissioner 

Siple, Commissioner Good Jr., and Vice Mayor Good Jr.

6Aye:  -

0Nay:  -

MOTION TO APPROVE THE FACILITY USE AGREEMENT BETWEEN B.P. ACADEMY, INC. 

AND THE CITY OF PEMBROKE PINES FOR THE USE OF FLETCHER PARK TO RUN A 

YOUTH RECREATION AND TRAVEL SOFTBALL PROGRAM THROUGH SEPTEMBER 30, 

2023

 

 

SUMMARY EXPLANATION AND BACKGROUND:

 

1.  Fletcher Park has been home to girls softball since the park first opened in the 60's.  The 

softball program at this park has always been operated by under a Facility Use Agreement 

(FUA) by Pembroke Pines Girls Softball, Inc.  The FUA with Pembroke Pines Girls Softball 

expired on September 30, 2022.

 

2.  B.P. Academy expressed an interest in taking over the operation of girls softball at Fletcher 

Park.  B.P. Academy had been operating under the umbrella of Pembroke Pines Girls Softball.  
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3.  Over the past few months the Recreation and Cultural Director has been working with the 

board members of B.P. Academy to make sure their organization can comply with the 

requirements of the Facility Use Agreement.

 

4.  The club has amended their bylaws and board makeup to ensure compliance with the FUA 

requirements.  The club is not in compliance with the participant residency requirement of 65%.  

Currently they have three travel teams and three recreation teams.  The club was hopeful that 

the Fall recreation registration process would boost their residency rate.  However the club was 

unable to market and advertise a recreation program for the Fall season with ample time to 

register a lot of girls.  The Recreation and Cultural Arts Director will continue to work with the 

club to assist them with boosting their residency rates.  This requirement will be reevaluated 

upon the clubs conclusion of registration for the spring season.

 

5.  The proposed Facility Use Agreement is for a period effective upon execution and 

terminates on September 30, 2023 to keep all youth sport facility use agreements in line with 

the fiscal year.  The agreement allows for one year renewals upon approval by the City 

Commission.

 

6.  Request the Commission approve the facility use agreement between B.P. Academy and 

the City of Pembroke Pine for the use of Fletcher Park to run a youth recreation and travel 

softball program through September 30, 2023.

 

 

 

 

FINANCIAL IMPACT DETAIL: 

a)   Revenues:  Estimated $5,000

b)   Amount budgeted for this item in Account No: 

$5,000 in account 001-000-7001-347225-0000-000-0000-Youth Athletic Program and 
001-000-7001-347565-0000-000-0000-Athletic Fees - Non-resident.

c)   Source of funding for difference, if not fully budgeted: Not Applicable

d)   1 year projection of the operational cost of the project:

 
                     FY2023-2024

Revenues                     $5,000

Expenditures                     $.00

Net Revenues         $5,000

 

e)   Detail of additional staff requirements:  Not Applicable

 

FEASIBILITY REVIEW:

A feasibility review is required for the award, renewal and/or expiration of all function sourcing 

contracts.  This analysis is to determine the financial effectiveness of function sourcing 

services.

 

a)   Was a Feasibility Review/Cost Analysis of Out-Sourcing vs. In-House Labor 

Page 2City of Pembroke Pines, FL Printed on 10/20/2022

DocuSign Envelope ID: 61ECF57D-E04C-430A-A9AF-E5D90149A3F2



Agenda Request Form Continued (22-0811)

Conducted for this service?  Not Applicable

b)   If Yes, what is the total cost or total savings of utilizing Out-Sourcing vs. In-House 

Labor for this service? Not Applicable
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EFFECTIVE DATE:

PERSON:

BUSINESS NAME AND ADDRESS:

SCOPE OF BUSINESS OR TRADE:

KRISTAN M DAVALOS 

B.P ACADEMY INC.

2051 NW 93RD AVE

HOLLYWOOD, FL 33024

FEIN:

JIMMY PATRONIS
CHIEF FINANCIAL OFFICER STATE OF FLORIDA

DEPARTMENT OF FINANCIAL SERVICES
DIVISION OF WORKERS' COMPENSATION

* * CERTIFICATE OF ELECTION TO BE EXEMPT FROM FLORIDA WORKERS' COMPENSATION LAW * *

IMPORTANT: Pursuant to subsection 440.05(14), F.S., an officer of a corporation who elects exemption from this chapter by filing a certificate of election under 
this section may not recover benefits or compensation under this chapter. Pursuant to subsection 440.05(12), F.S., Certificates of election to be exempt issued 
under subsection (3) shall apply only to the corporate officer named on the notice of election to be exempt and apply only within the scope of the business or 
trade listed on the notice of election to be exempt. Pursuant to subsection 440.05(13), F.S., notices of election to be exempt and certificates of election to be 
exempt shall be subject to revocation if, at any time after the filing of the notice or the issuance of the certificate, the person named on the notice or certificate 
no longer meets the requirements of this section for issuance of a certificate. The department shall revoke a certificate at any time for failure of the person 
named on the certificate to meet the requirements of this section.

DFS-F2-DWC-252 CERTIFICATE OF ELECTION TO BE EXEMPT REVISED 08-13 QUESTIONS? (850) 413-1609E01603324

Athletic Sports or Park: 
Noncontact Sports

NON-CONSTRUCTION INDUSTRY EXEMPTION

10/5/2022 EXPIRATION DATE: 10/4/2024

861203066

EMAIL: KFERR002@FIU.EDU

This certifies that the individual listed below has elected to be exempt from Florida Workers' Compensation law.
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