
                 DRAFT



Board of Adjustment                                                              City of Pembroke Pines

                                                                                                       Pembroke Pines, FL

May 3, 2018

The regular meeting of the BOARD OF ADJUSTMENT was called to order by Chairman Ryan on Thursday, May 3, 2018 at 6:30 P.M., in the City Commission Chambers, City Center, 601 City Center Way, Pembroke Pines, Florida, 33025.

PRESENT: Chairman Ryan, Vice Chairman Rodriguez-Soto, Member Hendry; Alternate Member Siddiqui
ABSENT:  Members Goggin and Rauf, Alternate Member Almeria
ALSO PRESENT: Assistant City Attorneys Jacob Horowitz and Ian Singer, Dean Piper, Zoning Administrator, and Board Secretary Katherine Borgstrom
Board Secretary called roll and declared a quorum present.
APPROVAL OF THE MINUTES:

On a motion by Member Goggin, seconded by Alternate Member Almeria, to approve the minutes of the April 5, 2018 meeting, the following vote was recorded:

AYE:  Chairman Ryan, Vice Chairman Rodriguez-Soto, Member Hendry, Alternate Member Siddiqui

NAY:  None


Motion Passed
LEGAL INSTRUCTION:

Assistant City Attorney Jacob Horowitz explained the hearing process to the audience and applicants. The hearing is quasi-judicial and all testimony taken is under oath. The Board has the right to ask witnesses questions that the Board deems relevant to the application.  At the conclusion of the hearing, the Board will consider testimony and evidence and enter an order. Three votes are needed to approve a variance. The decisions are appealable to the City Commission of Pembroke Pines only. 

 [Secretary’s Note: Interested parties were sworn under oath to give testimony in the relevant causes by Assistant City Attorney Horowitz.] 
OLD BUSINESS:

VARIANCES:

VARIANCE FILE NUMBER:
ZV(R) 2018-01

PETITIONER:

Toledo Homestead

ADDRESS:

SUBJECT PROPERTY:

8711 Johnson Street

Pembroke Pines, FL 33024

LEGAL DESCRIPTION:

Lot 39, Block 22, of the SUBDIVISION FOURTH ADDITION TO BOULEVARD HEIGHTS SECTION NINE PLAT, according to the plat thereof as recorded in Plat Book, 62 Page 14, of the Public Records of Broward County, Florida.

VARIANCE REQUESTED:

Petitioner is requesting a variance to allow a 4.79’ east side yard setback instead of the required 5’ side yard setback for the existing house and an addition.

REFERENCE:

§ 155.106 ONE-FAMILY DWELLING (R-1A THROUGH R-1C) DISTRICTS

(E) Yards. (2) Side yards. (a)  Residential uses.  Every plot used for a one-family dwelling shall have a side yard on each side, each of which shall be at least ten feet wide in an R-1A and at least 7½ feet wide in R-1B or R-1C District.  However, where an existing plot is 60 feet or less in width, each side yard shall be at least five feet in width.  Existing improved lots that are 60 feet or less in width that have side yards that are 7½ feet wide shall remain 7½ feet wide.



Armando Toledo, home owner, appeared to speak to the variance. They are seeking to add an addition to house. The house itself was build 1/8 inch into the set back and they just want to keep the addition in alignment with the house line. 


Board Members who spoke to the request were Chairman Ryan spoke and Vice Chairman Rodriguez Soto. No one from the public came forward to speak to the request.
On a motion by Vice Chairman Rodriguez-Soto, seconded by Alternate Member Siddiqui, to approve ZV(R) 2018-01, to allow a 4.79’ east side yard setback instead of the required 5’ side yard setback for the existing house and an addition, under Sec. 32.034 (2) (C), the following vote was recorded:

AYE:  Chairman Ryan, Vice Chairman Rodriguez-Soto, Member Hendry and Alternate Member Siddiqui


NAY:  None


Motion Passed
NEW BUSINESS:

VARIANCES:

VARIANCE FILE NUMBERS:
ZV(R) 2018-07 - 09

PETITIONER:

Norelvys Montelongo

ADDRESS:

SUBJECT PROPERTY:

8630 NW 18 Street

Pembroke Pines, FL 33024

LEGAL DESCRIPTION:

Lot 26, Block 19, of the “PASADENA LAKES WEST” PLAT, according to the plat thereof as recorded in Plat Book 69, Page 37B, of the Public Records of Broward County, Florida.

VARIANCES REQUESTED:

Petitioner is requesting a variance to allow;

ZV(R) 2018-07) a 4” side yard setback instead of the required 5’ side yard setback for a driveway;

ZV(R) 2018-08) a 70% total front lot coverage instead of the required 35% total front lot coverage for a driveway including a walkway.

ZV(R) 2018-09) an 8’-8” driveway width instead of the required 10’ minimum driveway width.

REFERENCES:

§ 52.26 Driveways across swale areas

ZV(R) 2018-07)

(G) Every driveway must include a minimum five foot setback from side property line(s), except zero-lot properties, where a zero foot setback shall be permitted on the zero lot line side with a five foot setback, or maintenance easement, required on the non-zero lot side(s).

ZV(R) 2018-08)

(H) No driveway may:

(1) Exceed a 35% of the total front lot coverage in a single family residential home; or

ZV(R) 2018-09)

(J)  All driveway extension(s) shall provide for a paved area of at least ten feet in width.

Contractor, Felix Sessix, general contractor appeared with petitioner, Norelvys Montelongo and spoke to the questions from the board. He explained the request is to put in a stamped concrete driveway in the front of the house and to make a drive way along the side of the house to allow vehicles to drive to the slab at the rear side of the house.

Dean Piper further explained that this lot is pie shaped, much smaller in the front, along the street, than the rear yard. He stated the slab in the rear of the lot meets code, but that in order to make a paved drive to that back slab, the contractor would have to place a drive way along the side of the home. The area between the house and the lot line will not allow for a five foot set back, as it is only close to 9 feet wide at that point and they need to install an 8 foot, 8 inch drive way to allow a car to pass through. This would put them right at the lot line. Petitioner also wants to place a slab in the front yard that would go over the current front yard coverage due to the fact that the front yard is very small, being that the lot is pie shaped and there is very little actual front yard.


Members of the Board who spoke to the request were Chairman Ryan, Vice Chairman Rodriguez-Soto, Member Hendry and Alternate Member Siddiqui. Questions centered on the pie shaped lot meeting City Code requirements. Several members made design suggestions to the petitioner that would make his request more in line with Code requirements. Suggestions included installing a raised curb along the edge of the driveway that leads to the rear of home, to assist in water drainage; not installing concrete but pavers to allow for better water drainage; and not concreting in the front opening area to the front door to leave more green space and not cover the area to the far side of the current sidewalk, thus coming closer to the permitted coverage area of the current code.

Dean Piper explained that the pie shaped lots do not conform to the current code and that staff has tried to come up with a formula for such sized lots, but since there are so many different shapes and sizes of these lots, no formula would be fitting for all shaped lots.


Board members indicated that they would not pass the requested variances as they stood, but offered petitioner the opportunity to consider their recommendations and return to the June meeting with revised plans that would come closer to meeting the minimum expanse of the current code. Petitioner agreed to return with revised plans.

On a motion by Vice Chairman Rodriguez-Soto, seconded by Member Hendry, to defer ZV(R) 2018-07, 08 and 09 to June 7, 2018 Board of Adjustment meeting to allow the petitioner time to refine the requests to a minimum expanse above the current code, the following vote was recorded:

AYE:  Chairman Ryan, Vice Chairman Rodriguez-Soto, Member Hendry and Alternate Member Siddiqui


NAY:  None


Motion Passed
VARIANCE FILE NUMBER:
ZV(R) 2018-10

PETITIONER:

Norberto & Martha Caballero

ADDRESS:

SUBJECT PROPERTY:

13035 NW 13 Street

Pembroke Pines, FL 33024

LEGAL DESCRIPTION:

Lot 93, Block 12, of the “PEMBROKE FALLS PHASE 2” PLAT, according to the plat thereof as recorded in Plat Book 161, Page 12B, of the Public Records of Broward County, Florida.

VARIANCE REQUESTED:

Petitioner is requesting a variance to allow a 60% total front lot coverage instead of the required 35% total front lot coverage for a driveway.

REFERENCE:

§ 52.26 Driveways across swale areas

(H) No driveway may:

(1) Exceed a 35% of the total front lot coverage in a single family residential home; or


Norberto Caballero, petitioner, spoke to the variance request, which is to create a semi circular driveway for added space to allow use of medical equipment when taking his son in and out of the vehicles. The son has had many surgeries, including a neck fusion, and can only move around with a wheelchair and crutches. The current width of the drive way makes using the wheelchair and crutches difficult and dangerous for the son, who has already fallen several times due to the driveway width attempting to get into vehicles.

Members of the Board who spoke to the request were Chairman Ryan, Vice Chairman Rodriguez-Soto and Alternate Member Siddiqui. Petitioner verified that the HOA did approve. Petitioner stated when he was looking to purchase the home, he had asked several homeowners in the development and even the realtor about the oversized driveways. He had been told that the City allowed the wider driveways. But the code had changed and these advisors were not aware of the change. 


Dean Piper stated that the dimensions had been recalculated since the request was applied for and that the coverage comes closer to 45% not the stated 60%, and that there is 7.5 feet on one side of the driveway and 5 feet on the other side. Petitioner verified that the drive is to be brick pavers and he is willing to add more trees to his lot to make up for the loss of green space. 
On a motion by Member Hendry, seconded by Vice Chairman Rodriguez-Soto, to approve ZV(R) 2018-10, to allow a 60% total front lot coverage instead of the required 35% total front lot coverage for a driveway, under Sec. 32.034 (2) (C), the following vote was recorded:

AYE: 
Chairman Ryan, Vice Chairman Rodriguez-Soto, Member Hendry, Alternate Member Siddiqui

NAY:  None

Motion Passed

OTHER BUSINESS:


Members discussed the 2017-2018 Annual Report to the City Commission. Members were provided with copy of 2016-2017 report and a copy of the 2017-2018 work product for the Board. Members discussed additional information be added to the report. Members are requesting City Commission consider assigning old variance request to BOA and only P&Z manage request for new projects. Board would also like staff to reevaluate the guidelines for pie shaped plots, especially concerning setbacks.
On a motion by Member Hendry, seconded by Vice Chairman Rodriguez-Soto, to approve the 2017-2018 Annual Report to the City Commission as discussed and presented, the following vote was recorded:

AYE: 
Chairman Ryan, Vice Chairman Rodriguez-Soto, Member Hendry, Alternate Member Siddiqui


NAY:  None


Motion Passed



As a matter of information, Dean Piper informed the board that the denied variances from the April Meeting will be going before City Commission for appeal on June 6.
EXCUSE ABSENCE:


On a motion by Member Hendry to excuse Member Goggin and Alternate Member Almeria from this meeting, died due to lack of a second.

On a motion by Alternate Member Siddiqui, seconded by Vice Chairman Rodriguez-Soto, to excuse Members Goggin and Rauf and Alternate Member Almeria from this meeting, the following vote was recorded:

AYE:  Chairman Ryan, Vice Chairman Rodriguez-Soto, Alternate Member Siddiqui


NAY:  Hendry


Motion Passed

ADJOURNMENT:

On a motion by Member Hendry, seconded by Member Goggin, to adjourn the meeting, the following vote was recorded:

AYE:  Chairman Ryan, Members Hendry and Goggin, Alternate Members Almeria and Siddiqui

NAY:  None


Motion Passed 
Respectfully submitted:

CITY OF PEMBROKE PINES
BOARD OF ADJUSTMENT

_____________________________

Katherine Borgstrom
Board Secretary
Adjourned: 7:45 P.M.

Approved:
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