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Replacement of all Mechanical Equipment at Pines
Point Property Management Office

Invitation for Bids # PSPW-23-03

General Information

Project Cost Estimate $150,000 | See Section 1.4

Project Timeline 60 calendar days from NTP with an | See Section 1.4
estimated start date of 3/1/2023

Evaluation of Proposals Staff | See Section 1.7

Mandatory Pre-Bid Meeting 10:00 a.m. on February 1, 2023 at the | See Section 1.8

Pines Point Management Office,
501 NW 103 Ave Pembroke Pines 33026

Question Due Date February 6, 2023 | See Section 1.8

Proposals will be accepted until 2:00 p.m. on February 21, 2023 | See Section 1.8

5% Proposal Security / Bid Bond Required in the event that the proposal | See Section 4.1
exceeds $200,000

100% Payment and Performance Required in the event that the proposal | See Section 4.2

Bonds exceeds $200,000

Grant or Federal Funding Information Community Development Block Grant | See Section 1.2

(CDBG) -CV1/CV3. Program, funded by
the U.S. Department of Housing and
Urban Development (HUD).

THE CITY OF PEMBROKE PINES
PROCUREMENT DEPARTMENT
8300 SOUTH PALM DRIVE
PEMBROKE PINES, FLORIDA 33025
(954) 518-9020
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SECTION 1 - INSTRUCTIONS

1.1 NOTICE

Notice is hereby given that the City Commission of the City of Pembroke Pines is seeking
sealed proposals for:

IFB # PSPW-23-03
Replacement of all Mechanical Equipment
at Pines Point Property Management Office
Solicitations may be obtained from the City of Pembroke Pines website at
http://www.ppines.com/index.aspx?NID=667 and on the https://ppines.bonfirehub.com/
website.

If you have any problems downloading the solicitation, please contact the Bonfire Support
at Support@GoBonfire.com.

If additional information help is needed with downloading the solicitation package please
contact the Procurement Department at (954) 518-9020 or by email at
purchasing@ppines.com. The Procurement Department hours are between 7:00 a.m. - 6:00
p.m. on Monday through Thursday and is located at 8300 South Palm Drive, Pembroke
Pines, Florida 33025.

The City requires all questions relating to the solicitation be entered through the
“Messages” section for the specific project on the https://ppines.bonfirehub.com/

website. Under the “Messages” section, vendors will find the “Opportunity Q&A” tab in
which they can ask their specific question(s). Responses to the questions will be provided
online at https://ppines.bonfirehub.com. Such request must be received by the “Question
Due Date” stated in the solicitation. The issuance of a response via Bonfire is considered
an Addendum and shall be the only official method whereby such an interpretation or
clarification will be made.

Proposals will be accepted until 2:00 p.m., Tuesday, February 21, 2023. Proposals
must be submitted electronically at https://ppines.bonfirehub.com/. The sealed
electronic proposals will be publicly opened at 2:30 p.m. by the City Clerk’s Office, in the
City Hall Administration Building, 4" Floor Conference Room located at 601 City Center
Way, Pembroke Pines, Florida, 33025.

1.1.1 VIRTUAL BID OPENING

The City may not be opening up the physical location for public access.

As a result, meetings may be a combination of in-person and virtual, all as provided by
law. In any event, the public is encouraged to attend the bid opening process
virtually in lieu of attending the meeting in person.
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Bid openings for this project will be live-streamed from the City Clerk’s Office, in the
City Hall Administration Building, 4th Floor Conference Room located at 601 City
Center Way, Pembroke Pines, Florida, 33025 at 2:30 PM on the bid due date.

While recognizing the importance of public accessibility to the bid openings, and
considering public health concerns, in the abundance of caution, the City is requesting
that interested parties utilize live streaming as a safe way for vendors and the public to
view the bid opening process in lieu of attending the meeting in person.

The public is invited to attend the meeting virtually via the Cisco Webex Meetings

platform.

» WebEx Meeting Link: https://ppines.webex.com/meet/purchasing
* Cisco Webex Meeting Number: 717 019 586

* Join by Phone Number: +1-408-418-9388

The public may download the Cisco Webex Meetings app from

https:// www.webex.com/downloads.html/, to view and listen to the meeting, however
please make sure to mute your phone/microphone/device’s audio and camera as the
public may attend the meeting but will not be allowed to comment or participate in
the proceedings.

If any member of the public requires additional information about this meeting or has any
questions about how to access the meeting, please contact:

Danny Benedit, Procurement Department
City of Pembroke Pines

8300 South Palm Drive,

Pembroke Pines, FL 33025
954-518-9022

purchasing@ppines.com

1.2 PURPOSE

The City of Pembroke Pines is seeking proposals from qualified firms, hereinafter referred to as
the Contractor, to Replace of all Mechanical Equipment at Pines Point Management Office, 501
NW 103 Ave Pembroke Pines 33026, In accordance with the terms, conditions, and
specifications contained in this solicitation.

This project is federally funded by the CDBG-CV1/CV3 and the Department
of Housing and Urban Development (HUD) and thus will follow federal procurement guidelines.

This project is on a strict time frame and has to be completed by August 2023.
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1.3 SCOPE OF WORK

1.3.1 Details

e The Contractor shall be solely responsible for verifying all existing dimensions,
quantities and job site conditions prior to submitting their bid.

e Contractor will be required to schedule all work with the Project Manager. This
building is a doctor’s office, so at no point during operation hours shall they be
without AC. Weekend work might be required to insure this does not happen.

e Any use of existing parking areas shall be requested in advance.

e This project is funded with through Federal Grants and therefore is subject to the
Davis Bacon Act.

e Contractor shall limit their use on the premises for work and storage, to allow for
owner’s occupancy.

e Contractor shall coordinate use of premises under direction of Owner representative,
assume full responsibility for the protection and safekeeping of products under this
contract stored on-site, and move any stored products under Contractor’s control
which interfere with operations of the owner.

e Contractor shall be responsible to remove all debris from the site daily.

e Contractor shall provide new piping, electrical connections, ductwork, insulation,
dryers, labor and materials as per engineered drawings.

e Contractor to provide submittals to city’s Project Manager and engineer of record for
review and approval prior to installation.

e Demolish as required to accomplish work. All required demolition shall be included
in the base bid package submitted by the contractor.

e Contractor to remove all old mechanical equipment and properly dispose of.

e A/C equipment shall be Trane.

e Contractor shall replace like for like on all the units.

e New units shall be rated in accordance with AHRI standards, have proper labeling
and comply with all applicable current codes.

e Units to be stored and handled as per manufacture’s recommendations.

e [Install (2) 6-ton Trane split systems.

e Install (2) 7.5-ton Trane split system.

e Install (1) 1.5 ton Trane split system for restroom.

e Install (1) 7.5 ton Trane split system for leasing office.

e All unit to come with condenser coil coating and UV lights.

e Installation consists in disconnect and reconnect ducts, electrical, drain lines and
refrigeration lines.

o Install lock out-tags as an electrical safety precaution.
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e Flush refrigeration with R-11 to get rid of oil and residues from the old system.

e Install new Thermostats.

¢ Install new stands for Air handler units.

e Install new stainless steel drain pans with safety switches.

e Contractor responsible for all finishes to include drywall, concrete repair, painting
and trim work associated with their work and shall leave all work areas in the same or
better condition than they were originally.

e Install new flow switches for the air handler units.

e Install new L brackets to anchor down the condensing units for hurricane protection.

e Flush drain lines with dry nitrogen.

e Deep vacuum to be performed down to 500 microns to get rid of air and humidity in
the system.

e New Armaflex insulation where applicable.

e Contractor to provide full start up service in coordination with equipment
manufacturer to provide complete communication with city’s Trane monitoring
system.

e Contractor to provide a full test and balance report for the building and all related
equipment, at the completion of the project to assure proper system functioning.

e Contractor is responsible for acquiring all necessary permits for the job and required
documentation for such. Contractor will not be required to pay permit fees, as this is a
city project.

1.3.2 General Information

e Contractor shall provide all materials, labor, equipment and any other necessary items
required for the complete turnkey installation.

e Contractor shall provide all testing, manufacturer warranties, and certifications.

e The successful bidder shall employ a competent English-speaking superintendent
who shall be in attendance at the project site during the progress of the work. The
superintendent shall be the primary representative for the bidder and all
communications given to and all decisions made by the superintendent shall be
binding to the bidder.

1.4 PROJECT COST ESTIMATE & TIMELINE

Staff estimates this project to cost approximately $150,000, which does not include permit costs.

Please note that the City will waive all City related permit, license, impact or inspection fees
(including the Building Department and Engineering Department Permit Fees) related to this
project. Any related State or County fees, for the aforementioned permits, will be paid by the
City.
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In addition, the City shall cover the cost for any other permit fees related to external entities
through the City’s Owner’s Contingency for this project, therefore proposers should not
include permit costs in their total proposal price.

The work shall be completed within 60 days from issuance of CITY’s Notice to Proceed, with an
estimated start date of March 1, 2023.

1.4.1 PERMIT, LICENSE, IMPACT OR INSPECTION FEES

With the exception of the City related permit, license, impact or inspection fees
(including the Building Department and Engineering Department Permit Fees), which
will be waived for this project, the City does not anticipate any additional permit, license,
impact or inspection fees for this project.

1.5 PROPOSAL REQUIREMENTS

The https://ppines.bonfirehub.com website allows for vendors to complete, scan and upload
their documents as part of the proposer’s submittal on the website.

Prospective proposers interested in responding to this solicitation are requested to provide all of
the information listed in this section. Submittals that do not respond completely to all of
requirements specified herein may be considered non-responsive and eliminated from the
process. Brevity and clarity are encouraged.

The Bonfire system utilizes “Questionnaires” to request the following information from
prospective proposers.

1.5.1 Pricing Sheet / Bid Tables

1. Bid Table: The vendor must provide their pricing through the designated
lines items listed on the Excel Sheet that is available for download on the
Bonfire website under the “Pricing Sheet / Bid Table” section. Please
follow the instructions given in this package and on the Excel Sheet to
complete and upload the information back onto the Bonfire website.

2. Primary Responses: This tab of the Bid Table includes a “Vendor
Notes” column for any additional comments regarding the requested line
item(s). A comment is required in the “Vendor Notes” column. If the
vendor does not need to submit any comments, please enter N/A or
similar.

a. Below is a sample of the “Primary Responses” tab of the Bid Table:

PASTE PICTURE OF BONFIRE PRICING SHEET
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3. Additional Responses: This tab of the Bid Table allows for bidders to
submit alternative options. Substitutions of brands or products must be
submitted as an alternative for the City’s review and approval.

a. To submit an alternative, the vendor must copy the information for the
corresponding line item from the “#” column in the “Primary
Responses” tab and paste it into the “Additional Reponses” tab to
identify which item they are providing an alternative option for.

b. Vendors are required to identify the substitution of brands or products in
the “Vendor Notes” column.

c. For additional information on uploading supporting documentation for the
proposed alternative(s), please refer to Section 1.5.4(3).

d. Below is a sample of the “Additional Responses” tab of the Bid Table:

PASTE PICTURE OF BONFIRE PRICING SHEET

1.5.2 Questionnaires

1. Contact Information Form

2. Proposer’s Background Information

3. Vendor Registration Checklist

4. References Form: Provide specific examples of similar contracts

delivered by the proposed team members. Provide details on related
projects (preferably where the team was the same). A minimum of 3
references should be from the last five years and should be capable of
explaining and confirming your firm’s capacity to successfully complete
the scope of work outlined herein. As part of the proposal evaluation
process, the City may conduct an investigation of references, including a
record check or consumer affairs complaints. Proposers’ submission of a
proposal constitutes acknowledgment of the process and consent to
investigate. The City is the sole judge in determining Proposers
qualifications. In this section you will have the ability to enter
information for 5 different references including the Reference Contact
Information and the specific Project Information.

In addition, do not provide references for City of Pembroke Pines projects.

A) References Contact Information
a. Name of Firm, City, County or Agency

b. Address

c. Contact Name

d. Contact Title

e. Contact E-mail Address
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f. Contact Telephone #
B) Project Information
Name of Contractor Performing the work
Name and location of the project
Nature of the firm’s responsibility on the project
Project duration
Completion (Anticipated) Date
Size of project
Cost of project
Work for which staff was responsible.

SRme a0 o

1.5.3 Other Completed Documents

1. Attachment A: Non-Collusive Affidavit
2. Proposal Security (Bid Bond Form or Cashier’s Check)

a. Each Proposal should be accompanied by a certified or cashier’s check or
by a Bid Bond made payable to the City of Pembroke Pines on an
approved form, duly executed by the Proposer as principal and having as
surety thereon a surety company acceptable to CITY and authorized to
write such Bond under the laws of the State of Florida, in an amount not
less than five percent (5%) of the amount of the base Proposal price.

b. Contingency is not to be counted in the total amount the proposal security
is based on.

c. Proposers must submit a scanned copy of their bid security (bid bond form
or cashier’s check) with their bid submittal through Bonfire.

d. Proposers should also submit their original bid security (bid bond form or
cashier’s check) at time of the bid due date, or they may be deemed as
non-responsive.

e. The original Bid Bond or Cashier's Check should be in a sealed envelope,
plainly marked “BID SECURITY - IFB # PSPW-23-03 “Replacement
of Roof and Mechanical Equipment at Southwest Village Community
Center” and sent to the City of Pembroke Pines, City Clerk’s Office, 4th
Floor, 601 City Center Way, Pembroke Pines, Florida, 33025.

f. Please see SECTION 4 - SPECIAL TERMS & CONDITIONS of this
document for additional information.

1.5.4 Optional Documentation

1. Trade Secrets:
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a. The Proposer’s response to this solicitation is a public record pursuant to
Florida law, which is subject to disclosure by the City under the State of
Florida Public Records Law, Florida Statutes Chapter 119.07 (“Public
Records Law”). The City shall permit public access to all documents,
papers, letters or other material submitted in connection with this
solicitation and the Contract to be executed for this solicitation, subject to
the provisions of Chapter 119.07 of the Florida Statutes.

b. Any language contained in the Proposer’s response to the solicitation
purporting to require confidentiality of any portion of the Proposer’s
response to the solicitation, except to the extent that certain information is
in the City’s opinion a Trade Secret pursuant to Florida law, shall be void.
If a Proposer submits any documents or other information to the City
which the Proposer claims is Trade Secret information and exempt from
Florida Statutes Chapter 119.07 (“Public Records Laws”), the Proposer
shall clearly designate that it is a Trade Secret and that it is asserting that
the document or information is exempt. The Proposer must specifically
identify the exemption being claimed under Florida Statutes 119.07. The
City shall be the final arbiter of whether any information contained in the
Proposer’s response to the solicitation constitutes a Trade Secret.

c. EXCEPT FOR CLEARLY MARKED PORTIONS THAT ARE BONA
FIDE TRADE SECRETS PURSUANT TO FLORIDA LAW, DO NOT
MARK YOUR RESPONSE TO THE SOLICITATION AS
PROPRIETARY OR CONFIDENTIAL. DO NOT MARK YOUR
RESPONSE TO THE SOLICITATION OR ANY PART THEREOF AS
COPYRIGHTED. ALL DOCUMENTS THAT THE FIRM PURPORTS
TO BE CONFIDENTIAL, PROPRIETARY OR A TRADE SECRET
SHALL BE UPLOADED TO THE BONFIRE WEBSITE AS A
SEPARATE ATTACHMENT, IN THIS SECTION, CLEARLY
IDENTIFYING THE EXEMPTION BEING CLAIMED UNDER
FLORIDA STATUTES 119.07.

d. The city’s determination of whether an exemption applies shall be final,
and the proposer agrees to defend, indemnify, and hold harmless the city
and the city’s officers, employees, and agent, against any loss or damages
incurred by any person or entity as a result of the city’s treatment of
records as public records.

2. Financial Statements:

a. The City is not requesting the vendor to submit any financial statements
for this project and prefers if the vendor does not submit financial
statements. In addition, if the City needs a copy of the vendor’s financial
statements, the City can contact the vendor after the bid due date to
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request those documents. However, if the vendor does submit the
financial statements, they should be uploaded in this section.

b. Any claim of confidentiality on financial statements must be asserted at
the time of submittal. The firm must identify the specific statute that
authorizes the exemption from the Public Records Law. Please note that
the financial statement exemption provided for in Section 119.071(1)c,
Florida Statutes only applies to submittals in response to a solicitation for
a “public works” project.

3. Alternatives:

a. If you are submitting an alternative product, please upload any related
information in this section (such as specification sheets, etc.).

b. In addition, pursuant to Section 3.7 “Brand Names,” if and wherever in
the specifications a brand name, make, name of manufacturer, trade name,
or vendor catalog number is mentioned, it is for the purpose of
establishing a grade or quality of material only. Since the City does not
wish to rule out other competition and equal brands or makes, the phrase
“OR EQUAL” is added. However, if a product other than that specified is
bid, Proposers shall indicate on their proposal and clearly state the
proposed substitution and deviation. It is the vendor’s responsibility to
provide any necessary documentation and samples within their bid
submittal to prove that the product is equal to that specified. Such samples
are to be furnished before the date of bid opening, unless otherwise
specified. Additional evidence in the form of documentation and samples
may be requested if the proposed brand is other than that specified. The
City retains the right to determine if the proposed brand shall be
considered as an approved equivalent or not.

4. Additional Information:

a. Please provide any additional information that you deem necessary to
complete your proposal in this section, if it has not been requested in
another section.

1.6 VENDOR REGISTRATION DOCUMENTS

The https://ppines.bonfirehub.com/ website will allow vendors to update their information and
documents on an as-needed basis. This process is intended to make the bidding process easier
for vendors that bid on multiple City projects. This process will allow vendors to complete and
submit the following standard forms and documents at any time prior to bidding on a project. In
addition, the vendors will be able to utilize these same forms without the need to re-fill and re-
submit the forms each time they bid on a City project. In the event that the City does not have
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one of the forms or documents listed below for your company, the City may reach out to your
company after the bid has closed to obtain the document(s).

Furthermore, please make sure to update this information on an as-needed basis so that all
pertinent information is accurate, such as local business tax receipts, and any other
relevant information.

The following documents can be completed prior to the bidding process through the
https://ppines.bonfirehub.com/ website and do not need to be attached to your submittal as the
Bonfire website will automatically include it.

1.6.1 Vendor Information Form

1.6.2 Form W-9 (Rev. October 2018)

a. Previously dated versions of this form will delay the processing of any
payments to the selected vendor.

1.6.3 Company Profile Form

1.6.4 Sworn Statement on Public Entity Crimes Form

1.6.5 Equal Benefits Certification Form

1.6.6 Vendor Drug-Free Workplace Certification Form

1.6.7 Scrutinized Company Certification

1.6.8 E-Verify System Certification Statement

a. Effective January 1, 2021, pursuant to Section 448.095. Florida Statues, the City
may not enter into a contract with a vendor/contractor/subcontractor unless that
vendor/contractor/subcontractor is registered with and uses the E-Verify system
administered by the U.S. Department of Homeland Security (“DHS”).

b. Contractor shall also require all subcontractors to provide an affidavit attesting
that the subcontractor does not employ, contract with, or subcontract with, an
unauthorized alien. The Contractor shall maintain a copy of such affidavit for the
duration of the contract.

1.6.9 Veteran Owned Small Business Preference Certification

a. If claiming Veteran Owned Small Business Preference Certification, business
must attach the “Determination Letter” from the United States Department of

PSPW-23-03 SECTION 1 - INSTRUCTIONS Page 15



DRAFT DOCUMENT FOR COMMISSION REVIEW

City of Pembroke Pines

Veteran Affairs Center for Verification and Evaluation notifying the business
that they have been approved as a Veteran Owned Small Business (VOSB).

b. The Veteran Owned Small Business Preference Certification form must be
completed by/for the proposer; the proposer WILL NOT qualify for Veteran
Owned Small Business Preference based on their sub-contractors’
qualifications.

1.6.10 Local Business Tax Receipts

1.6.11 Local Vendor Preference Certification

1.6.12 Certification Regarding Lobbying: Debarment, Suspension and Other
Responsibility Matters for Expenditure of Federal Funds

a. Lobbying:

i.  Asrequired by 7 CFR Part 3018, for persons entering into a contract, grant
or cooperative agreement over $100,000 involving the expenditure of
Federal funds, the Contractor must complete the Certification Regarding
Lobbying.

ii.  If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or
employee of Congress or an employee of a Member of Congress, in
connection with this Federal contract, grant, loan, or cooperative
agreement, the Contractor shall also complete and submit the Standard
Form - LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

b. Debarment, Suspension and Other Responsibility Matters:
1. Where the Contractor is unable to certify to any of the statements in the
certification for Debarment, Suspension and Other Responsibility

Matters, he or she shall provide an explanation.

1.6.13 Minority-Owned Business Enterprise

1.6.14 Woman-Owned Business Enterprise

1.6.15 HUBZone-Certified Small Businesses / Labor Surplus Area Firms
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1.7 EVALUATION OF PROPOSALS & PROCESS OF SELECTION

A. Staff will evaluate all responsive proposals received from proposers who meet or exceed the
bid requirements contained in the solicitation. Evaluations shall be based upon the
information contained in the proposals as submitted.

B. Staff will make a recommendation to the City Commission for award of contract.

1.8 TENTATIVE SCHEDULE OF EVENTS

Event Time &/or Date

Issuance of Solicitation (Posting Date) January 24, 2023

Mandatory Pre-Bid Meeting 10:00 a.m. on February 1, 2023
Question Due Date February 6, 2023

Anticipated Date of Issuance for the Addenda with Questions and February 9, 2023

Answers

Proposals will be accepted until 2:00 p.m. on February 21, 2023
Proposals will be opened at 2:30 p.m. on February 21, 2023
Evaluation of Proposals by Staff May 9, 2019 - TBD
Recommendation of Contractor to City Commission award TBD

Issuance of Notice to Proceed April 1, 2023

Project Commencement Not later than 10 days after NTP
Project Completion 60 days after NTP

1.8.1 MANDATORY PRE-BID MEETING /SITE VISIT

There will be a mandatory scheduled pre-bid meeting on February 1, 2023, at 10:00
a.m. Meeting location will be at the Public Services Building, Large Conference Room,
located at 8300 S. Palm Drive, Pembroke Pines, FL 33025.

Contractors may be required to sign in at any of the meetings to show proof of
attendance. It is the vendor’s responsibility to make sure that they sign in at the

meeting.

1.9 SUBMISSION REQUIREMENTS

Bids/proposals must be submitted electronically at https://ppines.bonfirehub.com/ on or
before 2:00 p.m. on February 21, 2023.

Please note vendors should be registered on Bonfire under the name of the organization that they
are operating as and it should match the organization name on the documents that they are
submitting and utilizing when responding to the solicitation.

In addition, the vendor must complete any questionnaires on the
https://ppines.bonfirehub.com/ website and provide any additional information requested
throughout this solicitation. Any additional information requested in the solicitation should be
scanned and uploaded.
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The City recommends for proposers to submit their proposals as soon as they are ready to do

so. Please allow ample time to submit your proposals on the https://ppines.bonfirehub.com/
website. Proposals may be modified or withdrawn prior to the deadline for submitting Proposals.
Bonfire Support is happy to help you with submitting your proposal and to ensure that you are
submitting your proposals correctly, but we ask that you contact Support@GoBonfire.com with
ample time before the bid closing date and time.

PLEASE DO NOT SUBMIT ANY PROPOSALS VIA MAIL, E-MAIL OR FAX.

However, please note that any required Bid Bond or Cashier's Check should be in a sealed
envelope, plainly marked “BID SECURITY - IFB # PSPW-23-03 “Replace of all Mechanical
Equipment at Pines Point Property Management Office” and sent to the City of Pembroke
Pines, City Clerk’s Office, 4th Floor, 601 City Center Way, Pembroke Pines, Florida, 33025.
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Attachment E - Davis-Bacon Act Wage Determinations

"General Decision Number: FL20230107 01/06/2023
Superseded General Decision Number: FL20220107
State: Florida
Construction Type: Heavy
County: Broward County in Florida.
HEAVY CONSTRUCTION PROJECTS (Including Sewer and Water Lines)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

|If the contract is entered | . Executive Order 14026 |
L5 1 3 30 1 1 o
2022, or the contract is contract.

| renewed or extended (e.g., an |. The contractor must pay
|option is exercised) on or all covered workers at
|after January 30, 2022: least $16.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2023.

|or between January 1, 2015 and| generally applies to the

| January 29, 2022, and the contract.

| contract is not renewed or . The contractor must pay all
|extended on or after January covered workers at least
|30, 2022: $12.15 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on

| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
|If the contract was awarded on|. Executive Order 13658 |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| that contract in 2023. |
| |

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/06/2023

ELEC0728-006 ©9/01/2022
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Rates Fringes
ELECTRICIAN......ciiiiiiiiinnnnnns $ 36.40 13.63
‘ENcless7-e14 o7/01/2003
Rates Fringes

OPERATOR: Crane
All Tower Cranes Mobile,
Rail, Climbers, Static-
Mount; All Cranes with
Boom Length 150 Feet &
Over (With or without jib)
Friction, Hydraulic,
Electric or Otherwise;
Cranes 150 Tons & Over;
Cranes with 3 Drums (When
3rd drum is rigged for
work); Gantry & Overhead
Cranes; Hydraulic Cranes
Over 25 Tons but not more
than 50 Tons;
Hydraulic/Friction Cranes;
& All Types of Flying
Cranes; Boom Truck.......... $ 29.05 8.80
Cranes with Boom Length
Less than 150 Feet (With
or without jib); Hydraulic
Cranes 25 Tons & Under, &
Over 50 Tons (With Oiler);

Boom Truck....covvveeeeenn.. $ 28.32 8.80
OPERATOR: Drill.......ccevevnenn. $ 25.80 8.80
OPERATOR: Oiler........cevevun.. $ 22.99 8.80

Rates Fringes
TRONWORKER, STRUCTURAL........... $ 26.00 14.16
LABO1652-604 OS/01/2008
Rates Fringes
LABORER: Grade Checker.......... $ 22.05 7.27
PAINe36S-007 06/01/2021
Rates Fringes
PAINTER: Brush, Roller and
1Y o] - VN $ 20.21 12.38
SUFL2009-146 06/24/2000
Rates Fringes
CARPENTER, Includes Form Work....$ 17.00 2.51
CEMENT MASON/CONCRETE FINISHER...$ 15.00 ** 8.64

LABORER: Common or General...... $ 9.87 ** 3.24
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LABORER: Landscape..........c... $ 7.25 ** 0.00
LABORER: Pipelayer.........ee... $ 14.00 ** 2.42
LABORER: Power Tool Operator

(Hand Held Drills/Saws,
Jackhammer and Power Saws

(01117 TP $ 10.63 ** 2.20
OPERATOR: Asphalt Paver......... $ 11.59 ** 0.00
OPERATOR: Backhoe Loader

(0o 1110 1 $ 16.10 ** 2.44
OPERATOR: Backhoe/Excavator..... $ 18.77 1.87
OPERATOR: Bulldozer............. $ 14.95 ** 0.81
OPERATOR: Grader/Blade.......... $ 16.00 ** 2.84
OPERATOR: Loader................ $ 14.00 ** 2.42
OPERATOR: Mechanic.............. $ 14.32 ** 0.00
OPERATOR: Roller................ $ 10.95 ** 0.00
OPERATOR: Scraper.......cceeeee. $ 11.00 ** 1.74
OPERATOR: Trackhoe.............. $ 20.92 5.50
OPERATOR: Tractor............... $ 10.54 ** 0.00
TRUCK DRIVER, Includes Dump

Truck. oo et $ 9.60 ** 0.00
TRUCK DRIVER: Lowboy Truck...... $ 12.73 ** 0.00

TRUCK DRIVER: Off the Road

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
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violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers



DRAFT DOCUMENT FOR COMMISSION REVIEW

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:
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Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"
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Attachment F: 2 CFR 200 - Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards

Electronic Code of Federal Regulations
e-CFR data is current as of July 15, 2021

Title 2 — Subtitlk A — Chapter Il — Part 200

Title 2: Grants and Agreements
PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND
AUDIT REQUIREMENTS FOR FEDERAL AWARDS

Procurement Standards
§200.317 Procurements by states.

When procuring property and services under a Federal award, a State must follow the same
policies and procedures it uses for procurements from its non-Federal funds. The State will
comply with §§200.321, 200.322, and 200.323 and ensure that every purchase order or other
contract includes any clauses required by §200.327. All other non-Federal entities, including
subrecipients of a State, must follow the procurement standards in §8200.318 through 200.327.

8§200.318 General procurement standards.

(@) The non-Federal entity must have and use documented procurement procedures, consistent
with State, local, and tribal laws and regulations and the standards of this section, for the
acquisition of property or services required under a Federal award or subaward. The non-Federal
entity's documented procurement procedures must conform to the procurement standards
identified in §§200.317 through 200.327.

(b) Non-Federal entities must maintain oversight to ensure that contractors perform in
accordance with the terms, conditions, and specifications of their contracts or purchase orders.

(c)(1) The non-Federal entity must maintain written standards of conduct covering conflicts of
interest and governing the actions of its employees engaged in the selection, award and
administration of contracts. No employee, officer, or agent may participate in the selection,
award, or administration of a contract supported by a Federal award if he or she has a real or
apparent conflict of interest. Such a conflict of interest would arise when the employee, officer,
or agent, any member of his or her immediate family, his or her partner, or an organization which
employs or is about to employ any of the parties indicated herein, has a financial or other interest
in or a tangible personal benefit from a firm considered for a contract. The officers, employees,
and agents of the non-Federal entity may neither solicit nor accept gratuities, favors, or anything
of monetary value from contractors or parties to subcontracts. However, non-Federal entities
may set standards for situations in which the financial interest is not substantial or the gift is an
unsolicited item of nominal value. The standards of conduct must provide for disciplinary actions
to be applied for violations of such standards by officers, employees, or agents of the non-
Federal entity.


https://www.ecfr.gov/cgi-bin/text-idx?gp=&SID=5a59ab4ade51326ed79e6fdf0bcc0680&mc=true&tpl=/ecfrbrowse/Title02/2tab_02.tpl
https://www.ecfr.gov/cgi-bin/text-idx?gp=&SID=5a59ab4ade51326ed79e6fdf0bcc0680&mc=true&tpl=/ecfrbrowse/Title02/2subtitleA.tpl
https://www.ecfr.gov/cgi-bin/text-idx?gp=&SID=5a59ab4ade51326ed79e6fdf0bcc0680&mc=true&tpl=/ecfrbrowse/Title02/2chapterII.tpl
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=5a59ab4ade51326ed79e6fdf0bcc0680&mc=true&n=pt2.1.200&r=PART&ty=HTML
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=5a59ab4ade51326ed79e6fdf0bcc0680&mc=true&n=pt2.1.200&r=PART&ty=HTML
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(2) If the non-Federal entity has a parent, affiliate, or subsidiary organization that is not a State,
local government, or Indian tribe, the non-Federal entity must also maintain written standards of
conduct covering organizational conflicts of interest. Organizational conflicts of interest means
that because of relationships with a parent company, affiliate, or subsidiary organization, the
non-Federal entity is unable or appears to be unable to be impartial in conducting a procurement
action involving a related organization.

(d) The non-Federal entity's procedures must avoid acquisition of unnecessary or duplicative
items. Consideration should be given to consolidating or breaking out procurements to obtain a
more economical purchase. Where appropriate, an analysis will be made of lease versus purchase
alternatives, and any other appropriate analysis to determine the most economical approach.

(e) To foster greater economy and efficiency, and in accordance with efforts to promote cost-
effective use of shared services across the Federal Government, the non-Federal entity is
encouraged to enter into state and local intergovernmental agreements or inter-entity agreements
where appropriate for procurement or use of common or shared goods and services. Competition
requirements will be met with documented procurement actions using strategic sourcing, shared
services, and other similar procurement arrangements.

() The non-Federal entity is encouraged to use Federal excess and surplus property in lieu of
purchasing new equipment and property whenever such use is feasible and reduces project costs.

(9) The non-Federal entity is encouraged to use value engineering clauses in contracts for
construction projects of sufficient size to offer reasonable opportunities for cost reductions.
Value engineering is a systematic and creative analysis of each contract item or task to ensure
that its essential function is provided at the overall lower cost.

(h) The non-Federal entity must award contracts only to responsible contractors possessing the
ability to perform successfully under the terms and conditions of a proposed procurement.
Consideration will be given to such matters as contractor integrity, compliance with public
policy, record of past performance, and financial and technical resources. See also §200.214.

(i) The non-Federal entity must maintain records sufficient to detail the history of procurement.
These records will include, but are not necessarily limited to, the following: Rationale for the
method of procurement, selection of contract type, contractor selection or rejection, and the basis
for the contract price.

()(1) The non-Federal entity may use a time-and-materials type contract only after a
determination that no other contract is suitable and if the contract includes a ceiling price that the
contractor exceeds at its own risk. Time-and-materials type contract means a contract whose cost
to a non-Federal entity is the sum of:

(1) The actual cost of materials; and

(i) Direct labor hours charged at fixed hourly rates that reflect wages, general and administrative
expenses, and profit.
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(2) Since this formula generates an open-ended contract price, a time-and-materials contract
provides no positive profit incentive to the contractor for cost control or labor efficiency.
Therefore, each contract must set a ceiling price that the contractor exceeds at its own risk.
Further, the non-Federal entity awarding such a contract must assert a high degree of oversight in
order to obtain reasonable assurance that the contractor is using efficient methods and effective
cost controls.

(k) The non-Federal entity alone must be responsible, in accordance with good administrative
practice and sound business judgment, for the settlement of all contractual and administrative
issues arising out of procurements. These issues include, but are not limited to, source
evaluation, protests, disputes, and claims. These standards do not relieve the non-Federal entity
of any contractual responsibilities under its contracts. The Federal awarding agency will not
substitute its judgment for that of the non-Federal entity unless the matter is primarily a Federal
concern. Violations of law will be referred to the local, state, or Federal authority having proper
jurisdiction.

[85 FR 49543, Aug. 13, 2020, as amended at 86 FR 10440, Feb. 22, 2021]

§200.319 Competition.

(@) All procurement transactions for the acquisition of property or services required under a
Federal award must be conducted in a manner providing full and open competition consistent
with the standards of this section and §200.320.

(b) In order to ensure objective contractor performance and eliminate unfair competitive
advantage, contractors that develop or draft specifications, requirements, statements of work, or
invitations for bids or requests for proposals must be excluded from competing for such
procurements. Some of the situations considered to be restrictive of competition include but are
not limited to:

(1) Placing unreasonable requirements on firms in order for them to qualify to do business;

(2) Requiring unnecessary experience and excessive bonding;

(3) Noncompetitive pricing practices between firms or between affiliated companies;

(4) Noncompetitive contracts to consultants that are on retainer contracts;

(5) Organizational conflicts of interest;

(6) Specifying only a “brand name” product instead of allowing “an equal” product to be offered
and describing the performance or other relevant requirements of the procurement; and

(7) Any arbitrary action in the procurement process.
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(c) The non-Federal entity must conduct procurements in a manner that prohibits the use of
statutorily or administratively imposed state, local, or tribal geographical preferences in the
evaluation of bids or proposals, except in those cases where applicable Federal statutes expressly
mandate or encourage geographic preference. Nothing in this section preempts state licensing
laws. When contracting for architectural and engineering (A/E) services, geographic location
may be a selection criterion provided its application leaves an appropriate number of qualified
firms, given the nature and size of the project, to compete for the contract.

(d) The non-Federal entity must have written procedures for procurement transactions. These
procedures must ensure that all solicitations:

(1) Incorporate a clear and accurate description of the technical requirements for the material,
product, or service to be procured. Such description must not, in competitive procurements,
contain features which unduly restrict competition. The description may include a statement of
the qualitative nature of the material, product or service to be procured and, when necessary,
must set forth those minimum essential characteristics and standards to which it must conform if
it is to satisfy its intended use. Detailed product specifications should be avoided if at all
possible. When it is impractical or uneconomical to make a clear and accurate description of the
technical requirements, a “brand name or equivalent” description may be used as a means to
define the performance or other salient requirements of procurement. The specific features of the
named brand which must be met by offers must be clearly stated; and

(2) Identify all requirements which the offerors must fulfill and all other factors to be used in
evaluating bids or proposals.

(e) The non-Federal entity must ensure that all prequalified lists of persons, firms, or products
which are used in acquiring goods and services are current and include enough qualified sources
to ensure maximum open and free competition. Also, the non-Federal entity must not preclude
potential bidders from qualifying during the solicitation period.

() Noncompetitive procurements can only be awarded in accordance with §200.320(c).

§8200.320 Methods of procurement to be followed.

The non-Federal entity must have and use documented procurement procedures, consistent with
the standards of this section and 88200.317, 200.318, and 200.319 for any of the following
methods of procurement used for the acquisition of property or services required under a Federal
award or sub-award.

(@) Informal procurement methods. When the value of the procurement for property or services
under a Federal award does not exceed the simplified acquisition threshold (SAT), as defined in
8200.1, or a lower threshold established by a non-Federal entity, formal procurement methods
are not required. The non-Federal entity may use informal procurement methods to expedite the
completion of its transactions and minimize the associated administrative burden and cost. The
informal methods used for procurement of property or services at or below the SAT include:
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(1) Micro-purchases—(i) Distribution. The acquisition of supplies or services, the aggregate
dollar amount of which does not exceed the micro-purchase threshold (See the definition of
micro-purchase in §200.1). To the maximum extent practicable, the non-Federal entity should
distribute micro-purchases equitably among qualified suppliers.

(i) Micro-purchase awards. Micro-purchases may be awarded without soliciting competitive
price or rate quotations if the non-Federal entity considers the price to be reasonable based on
research, experience, purchase history or other information and documents it files accordingly.
Purchase cards can be used for micro-purchases if procedures are documented and approved by
the non-Federal entity.

(i) Micro-purchase thresholds. The non-Federal entity is responsible for determining and
documenting an appropriate micro-purchase threshold based on internal controls, an evaluation
of risk, and its documented procurement procedures. The micro-purchase threshold used by the
non-Federal entity must be authorized or not prohibited under State, local, or tribal laws or
regulations. Non-Federal entities may establish a threshold higher than the Federal threshold
established in the Federal Acquisition Regulations (FAR) in accordance with paragraphs
(@)(1)(iv) and (v) of this section.

(iv) Non-Federal entity increase to the micro-purchase threshold up to $50,000. Non-Federal
entities may establish a threshold higher than the micro-purchase threshold identified in the FAR
in accordance with the requirements of this section. The non-Federal entity may self-certify a
threshold up to $50,000 on an annual basis and must maintain documentation to be made
available to the Federal awarding agency and auditors in accordance with §200.334. The self-
certification must include a justification, clear identification of the threshold, and supporting
documentation of any of the following:

(A) A qualification as a low-risk auditee, in accordance with the criteria in 8200.520 for the most
recent audit;

(B) An annual internal institutional risk assessment to identify, mitigate, and manage financial
risks; or,

(C) For public institutions, a higher threshold consistent with State law.

(V) Non-Federal entity increase to the micro-purchase threshold over $50,000. Micro-purchase
thresholds higher than $50,000 must be approved by the cognizant agency for indirect costs. The
non-federal entity must submit a request with the requirements included in paragraph (a)(1)(iv)
of this section. The increased threshold is valid until there is a change in status in which the
justification was approved.

(2) Small purchases—(i) Small purchase procedures. The acquisition of property or services, the
aggregate dollar amount of which is higher than the micro-purchase threshold but does not
exceed the simplified acquisition threshold. If small purchase procedures are used, price or rate
quotations must be obtained from an adequate number of qualified sources as determined
appropriate by the non-Federal entity.
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(i) Simplified acquisition thresholds. The non-Federal entity is responsible for determining an

appropriate simplified acquisition threshold based on internal controls, an evaluation of risk and
its documented procurement procedures which must not exceed the threshold established in the
FAR. When applicable, a lower simplified acquisition threshold used by the non-Federal entity

must be authorized or not prohibited under State, local, or tribal laws or regulations.

(b) Formal procurement methods. When the value of the procurement for property or services
under a Federal financial assistance award exceeds the SAT, or a lower threshold established by
a non-Federal entity, formal procurement methods are required. Formal procurement methods
require following documented procedures. Formal procurement methods also require public
advertising unless a non-competitive procurement can be used in accordance with 8200.319 or
paragraph (c) of this section. The following formal methods of procurement are used for
procurement of property or services above the simplified acquisition threshold or a value below
the simplified acquisition threshold the non-Federal entity determines to be appropriate:

(1) Sealed bids. A procurement method in which bids are publicly solicited and a firm fixed-
price contract (lump sum or unit price) is awarded to the responsible bidder whose bid,
conforming with all the material terms and conditions of the invitation for bids, is the lowest in
price. The sealed bids method is the preferred method for procuring construction, if the
conditions.

(i) In order for sealed bidding to be feasible, the following conditions should be present:
(A) A complete, adequate, and realistic specification or purchase description is available;

(B) Two or more responsible bidders are willing and able to compete effectively for the business;
and

(C) The procurement lends itself to a firm fixed price contract and the selection of the successful
bidder can be made principally on the basis of price.

(i) If sealed bids are used, the following requirements apply:

(A) Bids must be solicited from an adequate number of qualified sources, providing them
sufficient response time prior to the date set for opening the bids, for local, and tribal
governments, the invitation for bids must be publicly advertised,;

(B) The invitation for bids, which will include any specifications and pertinent attachments, must
define the items or services in order for the bidder to properly respond,;

(C) Al bids will be opened at the time and place prescribed in the invitation for bids, and for
local and tribal governments, the bids must be opened publicly;

(D) A firm fixed price contract award will be made in writing to the lowest responsive and
responsible bidder. Where specified in bidding documents, factors such as discounts,
transportation cost, and life cycle costs must be considered in determining which bid is lowest.
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Payment discounts will only be used to determine the low bid when prior experience indicates
that such discounts are usually taken advantage of; and

(E) Any or all bids may be rejected if there is a sound documented reason.

(2) Proposals. A procurement method in which either a fixed price or cost-reimbursement type
contract is awarded. Proposals are generally used when conditions are not appropriate for the use
of sealed bids. They are awarded in accordance with the following requirements:

(i) Requests for proposals must be publicized and identify all evaluation factors and their relative
importance. Proposals must be solicited from an adequate number of qualified offerors. Any
response to publicized requests for proposals must be considered to the maximum extent
practical;

(i) The non-Federal entity must have a written method for conducting technical evaluations of
the proposals received and making selections;

(i) Contracts must be awarded to the responsible offeror whose proposal is most advantageous
to the non-Federal entity, with price and other factors considered; and

(iv) The non-Federal entity may use competitive proposal procedures for qualifications-based
procurement of architectural/engineering (A/E) professional services whereby offeror's
qualifications are evaluated and the most qualified offeror is selected, subject to negotiation of
fair and reasonable compensation. The method, where price is not used as a selection factor, can
only be used in procurement of A/E professional services. It cannot be used to purchase other
types of services though AJE firms that are a potential source to perform the proposed effort.

(c) Noncompetitive procurement. There are specific circumstances in which noncompetitive
procurement can be used. Noncompetitive procurement can only be awarded if one or more of
the following circumstances apply:

(1) The acquisition of property or services, the aggregate dollar amount of which does not exceed
the micro-purchase threshold (see paragraph (a)(1) of this section);

(2) The item is available only from a single source;

(3) The public exigency or emergency for the requirement will not permit a delay resulting from
publicizing a competitive solicitation;

(4) The Federal awarding agency or pass-through entity expressly authorizes a noncompetitive
procurement in response to a written request from the non-Federal entity; or

(5) After solicitation of a number of sources, competition is determined inadequate.
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§200.321 Contracting withsmall and minority businesses, women's business
enterprises, and labor surplus area firms.

(@) The non-Federal entity must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when possible.

(b) Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women's business
enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce; and

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps
listed in paragraphs (b)(1) through (5) of this section.

8200.322 Domestic preferences for procurements.

(@) As appropriate and to the extent consistent with law, the non-Federal entity should, to the
greatest extent practicable under a Federal award, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but
not limited to iron, aluminum, steel, cement, and other manufactured products). The
requirements of this section must be included in all subawards including all contracts and
purchase orders for work or products under this award.

(b) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(2) “Manufactured products” means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.
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§200.323 Procurement of recovered materials.

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its
contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR
part 247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

§8200.324 Contract cost and price.

(@) The non-Federal entity must perform a cost or price analysis in connection with every
procurement action in excess of the Simplified Acquisition Threshold including contract
modifications. The method and degree of analysis is dependent on the facts surrounding the
particular procurement situation, but as a starting point, the non-Federal entity must make
independent estimates before receiving bids or proposals.

(b) The non-Federal entity must negotiate profit as a separate element of the price for each
contract in which there is no price competition and in all cases where cost analysis is performed.
To establish a fair and reasonable profit, consideration must be given to the complexity of the
work to be performed, the risk borne by the contractor, the contractor's investment, the amount
of subcontracting, the quality of its record of past performance, and industry profit rates in the
surrounding geographical area for similar work.

(c) Costs or prices based on estimated costs for contracts under the Federal award are allowable
only to the extent that costs incurred or cost estimates included in negotiated prices would be
allowable for the non-Federal entity under subpart E of this part. The non-Federal entity may
reference its own cost principles that comply with the Federal cost principles.

(d) The cost plus a percentage of cost and percentage of construction cost methods of contracting
must not be used.

8200.325 Federal awarding agency or pass-through entity review.

(@) The non-Federal entity must make available, upon request of the Federal awarding agency or
pass-through entity, technical specifications on proposed procurements where the Federal
awarding agency or pass-through entity believes such review is needed to ensure that the item or
service specified is the one being proposed for acquisition. This review generally will take place
prior to the time the specification is incorporated into a solicitation document. However, if the
non-Federal entity desires to have the review accomplished after a solicitation has been
developed, the Federal awarding agency or pass-through entity may still review the
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specifications, with such review usually limited to the technical aspects of the proposed
purchase.

(b) The non-Federal entity must make available upon request, for the Federal awarding agency or
pass-through entity pre-procurement review, procurement documents, such as requests for
proposals or invitations for bids, or independent cost estimates, when:

(1) The non-Federal entity's procurement procedures or operation fails to comply with the
procurement standards in this part;

(2) The procurement is expected to exceed the Simplified Acquisition Threshold and is to be
awarded without competition or only one bid or offer is received in response to a solicitation;

(3) The procurement, which is expected to exceed the Simplified Acquisition Threshold,
specifies a “brand name” product;

(4) The proposed contract is more than the Simplified Acquisition Threshold and is to be
awarded to other than the apparent low bidder under a sealed bid procurement; or

(5) A proposed contract modification changes the scope of a contract or increases the contract
amount by more than the Simplified Acquisition Threshold.

(c) The non-Federal entity is exempt from the pre-procurement review in paragraph (b) of this
section if the Federal awarding agency or pass-through entity determines that its procurement
systems comply with the standards of this part.

(1) The non-Federal entity may request that its procurement system be reviewed by the Federal
awarding agency or pass-through entity to determine whether its system meets these standards in
order for its system to be certified. Generally, these reviews must occur where there is
continuous high-dollar funding, and third-party contracts are awarded on a regular basis;

(2) The non-Federal entity may self-certify its procurement system. Such self-certification must
not limit the Federal awarding agency's right to survey the system. Under a self-certification
procedure, the Federal awarding agency may rely on written assurances from the non-Federal
entity that it is complying with these standards. The non-Federal entity must cite specific
policies, procedures, regulations, or standards as being in compliance with these requirements
and have its system available for review.

§200.326 Bonding requirements.

For construction or facility improvement contracts or subcontracts exceeding the Simplified
Acquisition Threshold, the Federal awarding agency or pass-through entity may accept the
bonding policy and requirements of the non-Federal entity provided that the Federal awarding
agency or pass-through entity has made a determination that the Federal interest is adequately
protected. If such a determination has not been made, the minimum requirements must be as
follows:
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(@) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” must consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of
the bid, execute such contractual documents as may be required within the time specified.

(b) A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfiliment of all the
contractor's requirements under such contract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price. A
“payment bond” is one executed in connection with a contract to assure payment as required by
law of all persons supplying labor and material in the execution of the work provided for in the
contract.
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