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This Instrument Prepared by:
Marla Neufeld, Esq.
Greenspoon Marder
100 W. Cypress Creek Road, Suite 760
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THIS FIRST AMENDMENT TO EDUCATIONAL MITIGATION AGREEMENT

(“Amendment”) mede this 28  of chirvae) 20],?7’by THE CITY OF
PEMBROKE PINES, a municipal corporation, its successors and assxgns, with an address of 10100
Pines Boulevard, Pembroke Pines, FL 33026, which shall be for the benefit of BROWARD
COUNTY, a political subdivision of the State of Florida, with an address of 115 South Andrews
Avenue, Fort Lauderdale, Florida 33301 (“County”) and THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA, with an address of 500 Southeast 3™ Avenue, Fort Lauderdale, Florida
33301 (“School Board™).

WITNESSETH:

WHEREAS, the City, through Sun Trust Bank, as Trustee of Pembroke Pines Land Trust,

Florida Land Trust Agreement No. 56-02-137-6900246, as the fee simple owner of the entire 146.47

acres of the development known as Pembroke Pines City Center, as more particularly deseribed on

Exhibit “A” (“City Center Property”), filed an initial land use application for the City Center

Property (“PC 04-2%) for the Local Activity Center (“LAC™) for 325 townhomes and 425 high-rise

units. In connection with PC 04-2, the City entered into an Educational Mitigation Agreement

between the City, the School Board, and County recorded in Book 42695, Pages 32-60 of the Official

- Records of Broward County, Florida which required payment of student station cost factors per
dwelling unit (“04 School Agreement™); and

WHEREAS, the second fand use application filed by the City for the City Center Property
(“PCT 06-17} for the LAC was for 250 additional high-rise residential umits. In cormection with PCT
06-1, the City entered into an Educational Mitigation Agreement between the City, the School Board,
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INSTR # 112078881, OR BK 50522 PG 1174, Page 2 of 24

and County recorded in Book 44153, Pages 647-675 of the Official Records of Broward County,
Florida which required payment of student station cost factors per dwelling unit (“06 School
Agreement™); and ‘

WHEREAS, the City is the fee simple owner of approximately 11,052 acres located within a
portion of the City Center Property, as more particularly described on Exhibit “B” (“RD Pembroke
Property”). RD Pembroke Apartments, LLC (“RD Pembroke”) is under contract to purchase the RD
Pembroke Property from the City; and

e City Center
and bYS hi 2R f :

..-" vk y

thoixics, 288 garden apartments, and 72 mid-

RppEGved-mu
units located on
rise units; and

WHEREAS, the County and the City, in conjunction with the School Board, have adopted
public school concurrency since approval of the 04 School Agreement and the 06 School Agreement,
requiring all new residential development proposals to comply with development review criteria for
school concurrency in the County, thus the change in density and residential type will necessitate
public school concurrency review either at the plat or site plan (or functional equivalent) stage of
review; and

WHEREAS, the City, in conjunction with the School Board, seeks to clarify the assignment
of units on the City Center Property to the following entities: Pines City Center Residences Phase I,
LLC and Pines City Center Residences Phase II, LLC were assigned 275 townhomes and 425 high-
rise units and RD Pembroke Apartments, LLC was assigned 365 multi-family units consisting of 5.
townhomes, 288 garden apartments and 72 mid-rise units. The remaining 50 multi-family units (45 -
units derived from PC 04-2 and 5 units derived from PCT 13-2) and the 250 high-rise affordable .
housing dwelling units (units derived from PCT 06-1) will be utilized in the firture by the City or -
assigned by the City to another entity at a later date. Upon the City’s determination of the type of -
units for the 50 multi-family units, the City will cause a further amendment to this Amendment to be .
recorded in the Public Records of Broward County, Florida to clarify the specific type of units forthe "~
50 malti-family units; and

o Lo
WHEREAS, in connection with the proposed development of 365 mulfi-family units, the 288 - .

garden apartments and 72 mid-rise units shall be deemed as new additional residential units subject
-~ 10 public school concurrency review as provided in this Amendment, however, mitigation for the 5 .
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townhomes shall be charged and paid pursuant to the 04 School Agreement with an updated
minimum per unit cost as provided in this Amendment; and

WHEREAS, as & condition for approval of the current land use application PCT 13-2, the
School Board requested the execution and recordation of this Amendment to reflect the change in the
school mitigation plan as a result of the additional 365 multi-family units. Upon the adoption of this
Amendment, the 04 School Agreement shall be amended and the 06 School Agreement shall no
longer apply to the RD Pembroke Property; and

WHEREAS, the City now wishes to amend the 04 Schno! Agreement to reflect the proposed

SN

1. The recitals set forth above are truc and correct and are moorporated into this
Amendment by this reference.

2. Development of the RD Pembroke Property is hereby restricted to 8 maximum 365
matti-family units on the RD Pembroke Property which based upon the current Broward County
Student Generation Rates Table attached hereto as Exhibit “C”, is anticipated to generate no more
than 89 additional students (44 elementary, 20 middle, and 25 high) into Broward County Public
Schools. The School Board has issued a School Consistency Review Report in connection with PCT
13-2, dated March 1, 2013, a copy of which is attached hereto as Exhibit “D”.

The School Board acknowledges that of the proposed 365 multi-family units, (i) the 288
" garden apartments and the 72 mid-rise units shall be subject to public school concurrency review -
~- either at the plat or site plan phase of development review to determine the generation of additional -
- students and their impact on Broward County Public Schools, where it is anticipated, that at a
- minirnum, payment of the then current school impact fees for the additional residential units willbe
- required, and (ii) each of the § townhome units shall be considered vested for concurrency and will

. "be assessed a minimum mitigation fee of $2,915 which is the November 2013 Student Station Cost

* Factor (as provided in the July 2013 update) {*Student Station Cost”). The actual Student Station

Cost amount may change from time to time, the actual payment due shall be determined at the time
ofpayment. Said Student Station Cost for each townhome shall be payeble upon the application fora .

building permit for each townhome unit on the RD Pembroke Property.

In the event that the total number of units change from what is represented herein and there is

an increase in the number of units or unit type(s) and/or bedroom mix, the City (or the then current
owner of the RD Pembroke Property) agrees to provide written notification to the Director of the
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Facility Pianning and Real Estate Department with the School Board (“Director™) or designee, witha
copy to the Broward County Planning and Redevelopment Division. The Director, or designee, shall
determine the additional students anticipated from any change in the residential type, bedroom mix
or increase in residential units beyond the 365 multi-family units contemplated herein and shall
notify the City and the County of any further increase in the number of anticipated students. If it is
determined upon public school concurrency review that additional students would be generated by
the change proposed to the approved development level reflected herein, and that excess permanent
capacity would not be available to accommodate the anticipated additional students, the City (or the
then current owner) shall then propose additional mitigation for the newly anticipated additional
students, subject to the terms and provisions contained in the adopted School Board Growth
MIEHALCRYE L Lhe ent-a PES) T 3 additio itigation ghall he

----- iz

£
io be due and owing to the City by the County

or the School Board, however, the City (or the then current owner) shall not be required to pay any
student impact fees that are not owed on the RD Pembroke Property as a result of such reduction in

the amount of units.

3. This Amendment shall become effective upon its recording in the Public Records of
Broward County, Florida (“Effective Date") and the provisions hereof shall constitute & covenant
running with the land and shall remain in full force and effect and binding upon the undersigned,
their heirs, legal representatives, successors, grantees and assigns until released as provided herein,

4, Upon the Effective Date of this Amendment, the 04 School Agreement shall be
amended according to the terms of this Amendment and the 06 School Agreement shall no longer
apply to the RD Pembroke Property and the RD Pembroke Property will be released from the terms
and conditions of the 06 Schoo! Agreement,

5. No modification, amendment, or release of the terms or conditions contained herein
shall be effective unless contained in a written document executed by the City, or the then ownet(s)
of the portion of the RD Pembroke Property affected by such modification, amendment, or release,
the County and the School Board,

6.  Whenever any of the parties desire to give notice to the other, such notice must be in
writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at the

place last specified; the place for giving of notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. Until otherwise designated by

GM125001337
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amendment to this Amendment, the parties designate the following as the respective places for
giving notice:

For the SCHOOL BOARD:

Superiniendent of Schools

The School Board of Broward County, Florida
Kathleen C. Wright Administrative Building
600 Southeast 3™ Avenue

T%@S NOT AN
i CORY

600 Southeast 3™ Avenue, 8“’ Fioor
Fort Lauderdale, FL 33301

For COUNTY:;

Director, Planning and Redevelopment Division of Broward County
One North University Drive, Suite 102A
Plantation, FL 33324

For CITY:

City Manager

City of Pembroke Pines
10100 Pines Boulevard
Pembroke Pines, FL 33026

7. Any controversies or legal issues arising out of this Amendment and any action
involving the enforcement or interpretation of any rights hereunder shall be submitted to the

GM:12500133:17
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jurisdiction of the State Court of the Seventeenth Judicial Circuit of Broward County, Florida, and
shall be governed by the laws of the State of Florida.

8. No waiver of any provision of this Amendment shall be effective unless it is in
writing, signed by the party against whom it is asserted, and any such written waiver shall be
applicable only to the specific instance to which it relates and shall not be deemed to be a continuing
or future waiver.

9, All exhibits attached hereto contzin additional terms of this Amendment and are

owl i@ d gayse to b dé}e,
an d shall 8 cts as shall Iy
o tthi . -
ginal. it s fu ch pa 0S¢ § Tequired

signed at Jeast one counterpart even though no one counterpart contains the signatures of all of the
parties of this Amendment. Facsimile copies shall be deemed originals.

12. I any provision of this Amendment is declared invalid or unenforceable by a court of
competent jurisdiction, the invalid or unenforceable provision will be stricken from the Amendment,
and the balance of the Amendment will remain in full force and effect as long as doing so would not
affect the overall purpose or intent of the Amendment.

13,  The parties hereby agree that the 04 School Agreement as amended by this
Amendment remains in full force and effect. To the extent of any inconsistency between the terms of

this Amendment and the terms of the 04 School Agresment, the terms of this Amendment shall
supersede and control to the extent of such inconsistency

[See Following Page for Signatures)
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Witn CITY OF PEMBROKE PINES
1nature
' By. Zi‘w 41 M
Kmn B;g.\-\ ur..v-;:\ = (Signature}

Print Name; Charles F. Dodge

STATE OF FLORIDA )
} S8

COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me ﬂlis&_ dayof [/ Eﬂ , 2013,
by Charles F. Dodge as City Manager of THE CITY OF PEMBROKE PINES.

He or she is:

[¥] personailly known to me, or

[ ] produced identification. Type of identification produced

(Seal) NOTARY PUBLIC: ‘ :

PnntNa/nZM ;7 S\zi )é’.f

My commission expires:

f

b
e
k
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Witnesses: BROWARD COUNTY, THROUGH ITS
BOARD OF COUNTY
ﬁ‘z/ 2/’% .. COMMISSIO
Signature '
ANDRE MORRELL By, /¢ 2 (—
{Signature)
Print Name Print Name: Barbara Sharief

Title; Mayor i

D Wﬁl?t I )
@
\?&?‘ A Mig

\dministratorahd
Ex-Officio Clerk of the Board
of County Commissioners of Broward County

STATE OF FLORIDA )
) S8
COUNTY OF BROWARD )

b The foregoing instrument was acknowledged before me this _3_ day of Fespuapy 2014,
56 as Mayor of BROWARD COUNTY.
He or she is:
[V personally known to me, or
[ ] produced identification. Type of identification produced

(Seal) NOTARY PUBLIC: ()4
NOTARY FUBLICSTATE !l-l):a FLORIDA
. Deston Heaven
Bepires WAV 0% 2014 Print Name:_ DESTONHEAVEN
THRU ATLANTIC BONDING £0, INC. "
" My commission expires:
Approved as to form: Z—%J QJ
Pr{ County Attomey
Malts Azcoltia
3
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Witnesses: THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA
r~Jeld ’
S
PAULINE E. W By:
. WHIYE (Signature) yj
Print Name Pnnt Name: Patricia ggg

Supermtedent of Sch

AN

LL COPRY

COUNTY OF BROWARD ) p
The foregoing instrument was acknowledged before me this ££~ day of 2014,
E&me—ﬂgh-&ewafm ﬂg air of THE SCHOOL BOARD OF BRO ARD CoO
- FLORIDA. atricia

Heor -
[ personally known 1o me, or
[ 1 produced idenfification. Type of identification produ

(Seal) . NOTARY PUBLIC:
” NQEM! GUTIERR

Print Name:

My commission expires: J\l 31 015

Approved 2s to form: %\ T t a, ‘\?

School Board General Counsel

GM:1250013317
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LEGAL DESCRIFTION
PARCEL I:

Portions of Tracts 35-43 and 54-60, Section 18, Townahip $1 South, Range 41 East of "The
Bverglades Sugar & Land Co. Subdivision”, sccording to the plat thercof es recorded in Plat
Book 2, Page 39, of the Public Records of Miami - Dadc County, Florida, esid portions described

as follows:

Begin ot the Northeast comer of Parcel “A" “PINES LAKE OOMMERCIAL CENTER",
according to the plat thereof a5 recorded in Plat Book 161, Page 31, of the Public Reconds of
Broward County, Florida (P.O. B. #1); thence along a line paraliel with and 100.00 feet South of
the North Jine of the South half (S 1/2) of sald Section 18, also being the South right of way line
of Pines Boulevard as described in Deed Book 173, Page 441 and Deed Book 634, Page 183 of
- ik Récords a4 AT ‘Eﬂ’;%“‘ " ! 49 48™-F 4 264 fect

wtln

Parce! "A" of "PINES LAKE COMMERCIAL CENTER"; thouce along

protongation and said East line, Norih 02° 10" 12" West 1068.04 feet to the Point of Beginning.

Together with:

Portions of Tracts 33-36 snd 58-64, Section 18, Township 51 South, Range 41 East of “The
Everglades Sugar & Land Co. Subdivision”, according to the plat thereof as recorded in Plat
Book 2, Page 39, of the Public Records of Miami - Dade County, Floridz, said portions described
as follows: .

Begin at the Southwest comer of Parcel "A" "PEMBROKE PINES CITY HALL PLAT,
according 1o the plat thereof s recorded in Plst Book 136, Page 23, of the Public Records of
Broward County, Florida (P.0.B. #2); thence along the South line of seid Tract "A™ North 87°
£7* 43" East 976.49 feet 1o the Southeast comer of said Tract “AY; thence along a line puralle!
with and 100.00 feet West of the East lino of the Southeast Quartor (SE 1/4) of raid Section 18,
South 02° 97° 7" East 1421.17 feet 80 a line paralle] with and 50.00 feet North of the South linc
of said Southcast Quaster (SE 1/4), slso being the North right of way line of Washington Strect
56 described in Deed Book 634, Page 183, of said Public Records of Broward County, Florida;
thence along said parallef line, South §7° 49° 35" West 1985.51 feet to the Exsterly line of 2 160
foot Florids Power & Light Company Basement as deacribed in Officisl Records Book 222, Puge
552, of said Public Records of Broward County, Florida; thenee along said Essterdy line, North
32% 147 01" East 1723.66 feet to the Westerly prolongation of said South line of Tmsct *A";

i
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thence along said Westerly prolongation, North 87° 52* 43" East 36.34 feet to the Point of
Beginning.
Said lands situate, lying and being in the City of Pembroke Pines, Browsrd County, Florida,

PARCEL 2: (FP&L Easement Properly)

That portion of fand described in Official Records Book 2222, Page 704, Official Records Book
2222, Page 552 and Officlal Records Book 1192, Page 114. all of the Public Recosds of Broward
County, Flarida, tying South of South right of way line of Pines Bonlevard s desoribed in Deed
Book 173, Page 441 and Deed Book 634, Page 182, of said Poblic Records and lying North of
ﬂwNorﬂ:ﬂshtofwaylineofWuhmngmudmminMBook&# Page 183, of

F.P & LHollybmokSnbﬂanon.wemdmgw thcphtthwaofasmordedml’hl Book 120 P:ge
42, of said Public Records; thenoe along the Easterly line of ssid Tract "A", afong the Easterly
line of Parcel "A®, Pines Cenira} Park, according lothapmﬂmeofamrdadinriuliook
168, Page 21, of said Public Records and along the Northwesterly extension thereof, North 32
degrees 14 minutes 10 seconds East 3019.00 feet to said South right of way kine of Pines
Bouleverd, said South right of way line being 100.00 feet South of the Nortk tine of the South
half (8 1/2) of said Section 13; thence along said South right of way ling, North 87 degrees 49
minutes 48 seconds East 375.91 feet to the Point of Beginning.

Seid lande situete, lying and being in the City of Pembroke Pines, Broward County, Florida. -

12
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“B”

RD PEMBROKE PROPERTY

APORTION OF PARCEL “A", PEMEROKE PINES CITY CENTER, ACCORDING TO THE PLAT THEREOF AS RECORDED 1N PLAT BOOK 17, PAGES 3%
THROUGH P OF THE PLBLIC RECORDS OF SROWARD COUNTY, FLORIDA, BEING MORE PARBICULARLY DESCRIBED AS FOLLOWS:
COMMENGING AT THE NORTHERL ¥ MOST RORTHWES CORNER OF SAID FARCEL "A”, SAID POINT BEING ALSO LOCATED ON THE SGUTH
FCHT OF WAY LINE GF ANES BOULEVARD, TRENCE S02"I012F ON A WESTERLY LINE OF SAID PARCEL “A"FOR A DISTANCE OF 478 00 FEET
TO ﬂil'-' POG\'TDF awm:wsamm'rm AI 30 ON!'RF ARCOFA NONJ&WLT;’R’VFUMVE TQ THHS(XWHANXJ IWF

L‘ﬂi\—?ﬂﬂ WNGA MIJII;S(JI- lmmr Tilmf MM (.'.‘.VM Axru OFﬁ!-ﬁZ'u AN ARL erA\'f} m A KXNT!)FTAMKFM? THENCE
N2SHIR'E A DISTANCE OF Xok.de FEET, ME SEMOERTE A DISTANCE OF 336 FERY Y0 & POINT ON THE ARC OP A NON - TANGENT CURLE
CONCAVE 1D THE SOUTHMWEST, WHOSE RADIS POINT BEARS SGB0U P W, THENCE SOUTHRASTERLY ON JHE ARC OF SAID CLRVE RAVING A
RADILS OF 32 50 FEET. THRORGH A CENTRAL ANGLE OF 6,711, AN ARCDISTANCE OF 4.8 FEET TO THE POINT OF TANGENCY: THENCE
S02TP0IE A DISTANCE OF 5233 FEET T0) THE BEGINNING OF A TANGENT CURYE CONCAVE TO THE NORTH, THENCE SOUTHEASTERLY ON THE
ARC OF SAID CURVE RAVING A RADIUS OF 67 50 FEET, THROUGH A CENYRAL ANGLE OF £°3 155 AN ARC DISTANCE OF $1 )9 FEFT TO THE POINY
OF TANGENCY: THENCE SI708%51°E A DISTANCE OF 7691 FEET 1) THE BEGINNING OF A TANGENT CURYVE QONCAVE TO THE NORTH: THENCE
EASTERLY ON THE ARU OF SAID CLRVE HAVING A RAIN'S OF §% 50 FEFT, THROUGH A CENTRA! ANGLE OF J°56°5 AN ARC DISTANCE OF 51 2
FEET 1O A FOINT [E TANGENCY: THENUF MET54'W°F & PISTANCE 0F 17 67 FFET TD THE BEGINNING OF A TANGENT CLRVE (UNCAYE O THE
SOUTHWEST, THENCY SIUTHEASTERLY N THE ARC GF SAID CLEVE BAVING A RAIMEROF 19 50 FEhT, THROUGH A CENIRAL ANULE (F §3-56%%
ANARC DISTANCE OF JG AT FEET FO A WINTOF FANGENEY; THENCE S02X310 A DISTANCE €F 35 0 FEET 10 THE BREGINSING OF A TANGEXT
CLRVE CONCAVE 1O TRE WEST, THENCE SOUTHARLY O THE ARC OF SALDCLEVE HAVING A RADLS OF 1030 FEET, THROLGH A DENTRAL
ANGLE OF 18°2%04" AN ARC DISTANCE OF 627 FEEY T A POINT GF NONGTANGENCY; THENCE 00832 'E A DISTANCE OF J90.9) FEET: THENCE
$4TOTITE A DISTANCE OF 25 12 FEET I3 A POINT ON THE ARC OF A NON-TANGENT CLRVE CONCAVE 10 THE SOLTH, WHOSE RADILT POINY
BEARS SZ'I7S7E: THENCE EASTERLY ON THE ARC OF SAID CTRVE HAVING A RADIUS OF 11 22 FEET, TRROUGH A CENTRAL ANGLE OF 31°3701°,
AN ARC DISTANCE OF 17.9] FEET TO A POINT OF REVERSE CURVE WITH A CLRVE COKTAVE IO THE NORTHEASY, THENCE SOUTHEASYERLY (N
THE ARC UF SAID CERVE HAVING A BADE 3 OF 39 $ FFET, THROUGH A CENTRAL ANGLF DF 279373 AN AKC DISTANCE OF 21 (7 FEET TO A
POINT OF REVERSE CURVE Wi A CLEVECONUAVE 1YY THE SOUCTHWEST: THENCT: SIUTHPASTERLY N THE ARC OF SAZD CLRVE HAVING A
RADILS O 28 00 FEEL, THROLUI & CENTRAL ANGLE OF 02910 AN ARC DISTANCEAR 5 LIIFEF 70 A WINT ON THE SOTRERLY LINE OF SAID
FARCEL", THENCE SEPORHPW ON SAID SOUTHERLY LINE A DS TANCE OF 314,53 FLFT, THENCE NGY 1002 % % THE WESTERLY LINE OF SALL
PARCEL *A* AND THE SOUTHERLY PRORCHON THEREOF, A DISTANCE OF 15726 FEET IO THE AOINT OF BEGINNING SAID LANDS LYINGINCit Y
OF PEMBROKE PINE, BROWARD COUNTY. FLORIDA. AND CONTAINING4£L420 SQUARE FEET (1 1033 ACRES) MORE O LESS

13
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EXHIBIT “C”
BROWARD COUNTY STUDENT GENERATION RATE LE

BROWARD COUNTY STUDENT GENERATION RATES SCHEDULE
{Adopted per Broward County Ordinance 2008-11)

N

Dwelling Type Bedrooms Elementary Middle High Total
Single Family 3 or less 0.175 0.077 0.096 0.348
([0 [ o 1 020\ (o Cfymo Joyos
Co [ e [N Jwaes [N fofus )] i /|y
BERNEREEE AN NAN = N N N AN B LA
ooy Pt [Tloogh, \ 7S TN TN
[4) . } .
e I T C S| T AN T (D D
5P mo—" Ftse = lo.061 ~~—" [ ooz Hdan
Average 0.106 0.051 0.070 0.227
Garden 1 or less 0.055 0.023 0.029 0.106
Apartment 2 0.093 0.039 0.053 0.185
3 ormore 0.120 0,035 0.069 0.244
Average 0.093 0.040 0.052 0.185
Mid Rise Average 0.027 0.011 0.008 0.046
High-Rise Average 0.602 0.001 0.001 . | 0.004
Mobile Home I or less * * * *
2 0.084 0.083 * 0.167
3 or more 0182 0.182 * 0.364
Average 0.084 0.083 . 0.167
14
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AVAILABILITY DETERMINATION

SCHOOQL CAPAC

>

B W@%ﬁ of Broward County, Florida
ISTENCY REVIEW REPORT
\IJ LAND USE
A O SBBEC-1014-2011
ounty No: PCY 43.2
T Pinas Gity Conter LAG
\/ @ March 1, 2013
@)

Growih Management
2 emant and Services Gepariment
$E 3rd Avenuas, 8th Floor

- B | {7 Fort Lauderdale, Flodda 33304
B Tptl(754) 3212177 Fax: (754) 321-2172
. browardschaals com

17
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