


Section 1. REAL PROPERTY TO BE LEASED

1.01 CITY shall lease to TENANT that certain parcel of real property more particularly
described in Exhibit "A" attached hereto, situated in Pembroke Pines, Broward County, Florida,
together with the nonexclusive right for ingress and egress, seven (7) days a week, twenty-four (24)
hours a day, on foot or motor vehicles, including trucks, and for installation, removing, replacing,
modifying, maintaining and operating a personal communications service system facility, including
antenna equipment, cable wiring, back-up power sources, related fixtures and, if applicable, an
antenna structure.

1.02 CITY agrees to providle TENANT, contemporaneous with the signing of this
Agreement, such access information, cards, or keys as may be necessary to grant this access.

1.03 CITY agrees and understands that access is a material inducement to TENANT
making, executing, and delivering this Agreement and specifically agrees that should CITY fail,
refuse, or neglect to grant TENANT access pursuant to the terms of this Agreement, it shall be
deemed a material default of the Agreement.

Section 2. DUTIES AND RESPONSIBILITIES OF TENANT

2.01 TENANT shall use the Leased Property for the purpose of constructing, maintaining
and operating a communications facility and uses incidental thereto, consisting of a building or
buildings, as necessary now or in the future, to shelter its telecommunications equipment, including
a 100 / 150 feet (max.) tower, as described in the Site Plan in Exhibit "B" attached hereto and
made a part hereof to meet TENANT’s telecommunications needs and all necessary connecting
appurtenances. TENANT upon the approval of CITY may modify its antenna support structure and
building(s); said approval shall not be unreasonably withheld by CITY.

2.02 TENANT shall be responsible for soil borings, surveys, radio coverage tests and any
other similar tests which may be required as a condition of construction and for all expenses related
to its improvements which may thereafter be constructed upon the Leased Property. CITY grants
TENANT the right to use adjoining and adjacent property owned by CITY as is reasonably required
during construction and installation of TENANT’s improvements. Upon termination of this
agreement, TENANT shall return the leased property to the CITY in its original condition.

2.03 TENANT shall maintain the Leased Property in a reasonable condition and meet all
governmental requirements imposed by all federal, state or local agencies, including all provisions
relating to landscape maintenance.

2.04 The CITY reserves the right to at any time during the lease, install or have installed
other antennas for government or private usage. All antennas installed for government usage shall
be at no cost to the CITY. All antennas shall be placed in accordance with the Site Plan at an
elevation so as to provide the most effective use and with such approval not unreasonably withheld;
provided, however, the CITY'S or other antennas shall not interfere with TENANT’S operations on
the Property. Additional or replacement antennas may be installed pursuant to §155.277, et al. of
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respect to co-location revenues, but will agree to reasonably cooperate with
TENANT in this regard.

6.02.3 Co-location rent will be subject to prior CITY approval. TENANT agrees
that the rental payments being remitted to the CITY on behalf of co-locators shall be
in an amount not less than eighty (80%) percent of TENANT's annual rental fee.

6.03  After the first year of this Agreement, each annual rent payment shall increase at a
rate of three percent (3%) compounded annually and shall be due on the annual anniversary date
and be submitted to the CITY, no later than thirty (30) calendar days after said anniversary date.
Annual rent payments shall incur a late payment fee of one and one-half percent (1.5%) per month
or eighteen percent (18%) per annum, calculated from the applicable due date, for any payment
submitted to the CITY later than the date due.

6.04  This is a net-net-net lease and TENANT shall pay all taxes, including Florida state
sales tax, real estate taxes assessed against TENANT's property, utility charges, cost of
maintenance, and all other charges and expenses associated with the TENANT's use of the demised
premises of this Lease. This Agreement, being a taxable event, shall have Florida state sales tax, as
may be adjusted from time to time, added to payments outlined above.

Section 7. TERMINATION

7.01  Pursuant to Section 4.01 and 4.02 of this Agreement, the TENANT may terminate
this Agreement by providing a ten (10) calendar day written notice after signing of this Agreement.

7.02  Should TENANT default under any of the terms of this Agreement, CITY may
terminate this Agreement for cause by providing a ninety (90) calendar day written notice to
TENANT; however TENANT shall be given the opportunity to correct any default within forty-five
(45) calendar days of receipt of written notice. This Agreement shall not be terminated if such
default is of a nature that it cannot be cured in forty-five (45) calendar days and TENANT is
diligently proceeding to cure such defect.

7.03 In the event of termination of this Agreement by TENANT, all rental fees paid prior
to said termination date shall be retained by the CITY. Notwithstanding the foregoing, if such
termination by TENANT is due to a default on the part of the CITY or its agents of any terms or
conditions contained in this Agreement, the CITY will refund to TENANT in any unearned prepaid
Rent still in its possession.

7.04  If the Leased Property or TENANT Equipment are damaged, destroyed, condemned,
or transferred in lieu of condemnation, TENANT may elect to terminate this Agreement as of the
date of the damage, destruction, condemnation, or transfer in lieu of condemnation by giving notice
to City no more than forty-five (45) days following the date of such damage, destruction,
condemnation, or transfer in lieu of condemnation.
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Section 17. OTHER PROVISIONS

17.01 Should the CITY, at any time during the term of this Agreement, decide to sell all or
part of the Leased Property to a purchaser other than TENANT, such sale shall be under and subject
to this Agreement and TENANT's rights hereunder, and any sale by the CITY of the portion of this
Leased Property underlying the right-of-way herein granted shall be under and subject to the right of
the TENANT in and to such right-of-way. CITY agrees not to sell, lease or use any other areas of
the City’entire parcel upon which property is situated for placement of other communications
facilities if, in TENANT's sole judgment (which shall not be arbitrary), such installation would
interfere with the facilities in use by TENANT.

17.02 If the whole of the Leased Property, or such portion thereof as will make the Leased
Property unusable for the purposes herein leased, are condemned by any legally constituted
authority for any public use or purpose, then in either of said events the term hereby granted shall
cease from the time when possession thereof is taken by public authorities, and rental shall be
accounted for as between CITY and TENANT as of that date. Any lesser condemnation shall in no
way affect the respective rights and obligations of CITY and TENANT hereunder. Nothing in this
provision shall be construed to limit or affect TENANT's right to an award of compensation of any
eminent domain proceeding for the taking of TENANT's leasehold interest hereunder.

17.03 CITY covenants that TENANT, on paying the rent and performing the covenants,
shall peaceably and quietly have, hold and enjoy the Leased Property.

17.04 Attorneys’ Fees. In the event of litigation against any other party by reason of
breach of this Agreement, each party shall bear their own attorney’s fees and costs.

17.05 Upon request, CITY will waive or otherwise subordinate any lien rights it might
have in order to facilitate TENANT’S financing of the said improvements and will execute such
documents as may be reasonably necessary so to do.

Section 18. PUBLIC RECORDS
18.01 CITY and TENANT agree that a copy of this Agreement may be recorded in the

Public Records of Broward County, Florida, upon execution of this Agreement. The cost for
recordation shall be paid by the TENANT.
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