Attachment L

City of Pembroke Pines

CONSTRUCTION AGREEMENT

THIS IS AN AGREEMENT, dated the ya of ,
«Contract_Signature_Years by and between:

CITY OF PEMBROKE PINES , a municipal corporation d¢iie State of Florida with
a business address 601 City Center Way, Pemloke Pines, Florida 33025
hereinafter referto as "CITY",

and

«Vendor_Name_Upper_Case»a «Vendor_Business_Type» authorized to do

business in the State of Floridawith a business address of
«Vendor_Address_Line_1»«Vendor_Address_Line_2x»(hereinafter referred to

as the “CONTRACTOR”). AIY and CONTRACTOR maereinafter be referred

to collectively aghe "Parties."

WITNESSETH:

In consideration of thenutual terms and conditiongromises, covenants and payments hereinafter
set forth, CITY and CONRACTOR agree as follows:

ARTICLE 1
PREAMBLE

In order to establish the background, context tomch of referece for this Agrement, and to
generally express the objectivesd intentions of the respediyarties herejnthe following
statements, representations, andaxglions shall be accepted as predicatahéoundertakings and
commitments inclueld within the proviens which follow, and may belired upon by the parties as
essential elements of the taal considerations upon which this Agreement is based.

1.1 On«Solicitation_Advertisement_Date»the CITY advertised its notice to bidders of the
CITY's desire to hire a firm teService_Description»as more particularly describedgxhibit "A"
attached hereto and liyis reference made part hereof, fathe said bid entitled:

«Solicitation_Type_Abbreviation» # «Solicitation_Number»
“«Solicitation_Title»”

1.2 On«Bid_Opening_Datex»the bids were opened at thifices of the City Clerk.
1.3 On «Commission_Award_Date»,the CITY awarded the bid to CONTRACTOR and

authorized the proper CITY offials to negotiate arehter into an agreement with CONTRACTOR
to render the services more particularly described herein below.
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14 Negotiations pertaining to the servidesbe performed bythe CONTRACTOR were
undertaken and this Agreement incorpesahe results afuch negotiation.

ARTICLE 2
SERVICES AND RESPONSIBILITIES

2.1 CONTRACTOR hereby agrees fierform the s&vices for the«Service_Description» as
more particularly described Exhibit "A" attached hereto and by tie$erence mada part hereof,
("Property”) in accordance ith the Scope of Seices outlined inthe specifications,
"«Solicitation_Type_Abbreviation» # «Solicitation_Number»",attached hereto and made a part
hereof asExhibit "A" and CONTRACTOR's response theredtiached heretand made a part
hereof asComposite Exhibit "B". CONTRACTOR agrees to deverything required by this
Agreement, the Sealed Bid Packagddenda to this Agreement, and Commission award complete
with proposal form.

2.2 CONTRACTOR shall furnishllaservices, labor, equipment, and materials necessary and as
may be required in the performaraethis Agreement, except ashetwise specifically provided for
herein, and all work performed under this Agreatrshall be done ia professional manner.

2.3 CONTRACTOR shall superviseetivork force to ensure that all workers conduct themselves
and perform their work in a safe and professionanner. CONTRACTORhall comply with all
OSHA safety rules and regttions in the operation efjuipment and ithe performancef the work.
CONTRACTOR shall at all times i@ a competent field supervisom the job site to enforce these
policies and procedurestae CONTRACTOR'’s expense.

2.4  CONTRACTOR shall provide T¥ with seventy-two (72) hours written notice prior to the
beginning of work under this Agreement and ptmrany schedule changath the exception of
changes caused byclement weather.

2.5 CONTRACTOR hereby repredsrio CITY, with full knowledge that CITY is relying upon
these representations arhentering intthis Agreement with CONRACTOR, that CONTRACTOR

has the professional expertise, experience angpaveer to perform the saces to be provided by
CONTRACTOR pursuant to the terms of this Agreement.

2.6 CONTRACTORherebyrepresets to CITY that CONTRACTORS properly licensed by the
applicable federal, state, and local agencies to provide the services under this Agreement.
Furthermore, CONTRACTOR agretss maintain such licenses duritige term of this Agreement.

If CONTRACTOR's license is revoked, suspenaederminated for any eson by any governmental
agency, CONTRACTOR shall notify the CITY immediately.

2.7 CONTRACTOR shall comply with any arall Federal, State, and local laws and
regulations now in effect, or henafter enacted during the term of this Agreement, which are
applicable to CONTRACTOR, its employees, agentsubcontractors, ifrgy, with respect to the
work and services described herein. A violatioamf federal, state, ordal law or regulation may

be cause for breach, allowing thel®lto terminatehis Agreement.

Page2 of 17



Attachment L

City of Pembroke Pines

ARTICLE 3
TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

3.1  The work to be performadhder this Agreement shall bemmenced after CITY execution
of the Agreement and not later than ten (10) ddtgs the date that CONRIACTOR receives CITY’s
Notice to Proceed. The work shall be completed within
«Number_of Calendar_Days_from_NTP_to_Commx»from issuance ofCITY’s Notice to
Proceed, subject to any permiteedensions of time under the Catt Documents. For the purposes
of this Agreement, completion shalkean the issuana final permit.

3.2 During the pre-constructionion of the work herender, the parties agréo work diligently
and in good faith in performintheir obligations herewter, so that all required permits for the
construction portion of the work mée obtained. In thevent that any delays the pre-construction
or construction portion ahe work occur, despitie diligent efforts of thearties hereto, and such
delays are the result of force maje or are otherwise outside otthontrol of either party hereto,
then the parties shall agree oregpuitable extension of the time f&ubstantial completion hereunder
and any resulting increasegeneral condition costs.

3.3 In the event that CONTRACTOR abandons Algseement or causestd be terminated, he
shall indemnify CITY against anyds pertaining to thisermination up to anaximum of the full
contracted fee amount. All fistied or unfinished documents tajastudies, survey and reports
prepared by CONTRACTOR shatlecome the property of CIT¥nd shall be delivered by
CONTRACTOR to CITY.

ARTICLE 4
COMPENSATION AND METHOD OF PAYMENT

4.1  CITY agreego compensate CONTRACTOR for all services performed by CONTRACTOR
upon issuance of final inspection approval / monfitdyvork that has beetompleted, inspected and
properly invoiced «Compensation_Type» «Compensation_Amount_Written»
(«Compensaton_Amount_Numerical»), which includes aContingency _Fee_Percentewner’'s
contingency fee of«Contingency Fee_ Written» («Contingency Fee Numerical»)and a
«Permit_Fee_ Percentpermit allowance okPermit_Fee Written» («Permit_Fee Numerical»).

4.1.1 This contingency or allowance authorittesCity to execute change orders up to the
amount of the contingey without the need to obtaaalditional Commissin approval.lt is hereby
understood and agreed that thevendor shall not expend any ditars in connection with the
Owner's Contingency or_Allowance without the expressed prior_appoval of the City’s
authorized representative. Any Owner's Contingency funds @llowance that have not been
utilized at the end of the projectllwemain with the Owne the contraar shall only bepaid for the
proposed project cost as appedvby the City Commissionalg with any Owner Contingency
expenses or allowances thwatre approved by the Cityauthorized representative.
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4.1.2 The total compeation amount may not be exceedetthout a written amendment to
this Agreement. A retaage of ten percent (10%) will be dedzatfrom monthly payments until fifty
percent (50%) of the project isroplete. Retainage witle reduced to five peent (5%) thereatfter.
Retainage monies will beeleased upon satisfacy completion and finahspection of the work.
Invoices must bear the projewme, project number, bid numbedgurchase order number. CITY
has up to thirty (30) days teview, approve and pay all invoicafier receipt. CONTRACTOR shall
invoice CITY and provide a written request to ClITo‘commence the one (1) year warranty period.
All necessary Releases aaffidavits and approval of Final Payments shall be processed before the
warranty period begins. All payments shall be gogd by the Florida Propt Payment Act, as set
forth in Part VII, Chapter 218, Florida Statutes.

4.2 Method of Billing and Payment.

4.2.1 The CITY shall withirthirty (30) days, from the date the City's Public Service
Director approves the Application for Paymeoay the CONTRACTOR #hamount approved by
the City Public Services Director or his or her assignees.

4.2.2 Paymentwill bemade to CONTRACTOR at:

«Vendor_Name»
«Vendor_Address_Line_1»
«Vendor_Address_Line_2»

ARTICLE 5
WAIVER OF LIENS

5.1  Prior to final payment of the Contract Sum, a final waiver of lien shall be submitted by all
suppliers, subcontractors, and/a@ntractors who worked on the projebat is the subject of this
Agreement. Payment of the invoice and ataepe of such payment by CONTRACTOR shall
release CITY from all claims of liability by@NTRACTOR in connection with this Agreement.

ARTICLE 6
WARRANTY

6.1 CONTRACTOR warrants the workgainst defect for a period of one (1) year from the
date of completion of work. lile event that defect occursriohg this time, CONTRACTOR shall
perform such steps as required to remedy tliecte CONTRACTOR shall be responsible for
any damages caused by defect tec#d area or to interior struce. The one (1) year warranty
period does not begin unslbstantial completion of the entire project, and the subsequent release
of any Performance or Payment Bonds, whicly tmarequired by the original bid document.

ARTICLE 7
CHANGES IN SCOPE OF WORK

7.1 CITY or CONTRACTOR may request changes that would increase, decrease, or otherwise
modify the Scope of Seises, as described Exhibit "A," to be provided undehis Agreement as
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described in Article 2 of thi®\greement. These ahges will affect thenonthly comgnsation
accordingly. Such changes additional services must be iocardance with the provisions of the
Code of Ordinances dfie CITY, and must be otained in a written amendmt, executed by the
parties hereto, witthe same formality, equalignd dignity herewitlprior to any deiation from the
terms of this Agreeent, including the itiation of any additonal or extra work.

7.2 In no event wilthe CONTRACTOR be compensated @my work which has not been
described in a separate written agreatrexecuted by thgarties hereto.

ARTICLE 8
INDEMNIFICATION

8.1 Pursuantto 725.06, Florida Stasit the parties agree tlate hundred percent (100%) of
the total compensation paid to CONTRACTOR fa Work under this Agreement shall constitute
specific consideration to CONRACTOR for the indemnificabn to be provided under this
Agreement. CONTRACTOR shall indemnify anddhbbrmless the CITY, its trustees, elected and
appointed officers, agents, servants, assigns, ay@@$, consultants, separate contractors, any of
their subcontractors, sub-subcontractors, agamsemployees from and against claims, demands,
or causes of action whatsoever, and the regulosses, damages, costs and expenses, including
but not limited to attorneys'eés, including paralegal expensdabilities, damages, orders,
judgments, or decrees, sustained by the CITYrayisut of or resulting tm performance of the
Work or the failure of the CONTRACTOR tokia out and maintain insurance as required under
this Agreement.

8.2  Upon completion of all Services, obligationgdaduties provided for in this Agreement, or
in the event of termination of this Agreemdat any reason, the terms and conditions of this
Article shall survive indefinitely.

8.3  CITY reserves the right to select its own legaunsel to conduct any defense in any such
proceeding and all costs and fees associated therewith shall be the responsibility of
CONTRACTOR.

8.4  Nothing contained herein is intended norlsba construed to waive City’s rights and
immunities under the common law or §768.28, Florida Statutes, as may be amended from time to
time.

ARTICLE 9
INSURANCE

9.1 The CONTRACTOR shall indemnify and doharmless the CITYand its officers,
employees, agents and instrumentalities fromamy all liability, losses or damages, including
attorneys' fees and costs of defense, whiah GhTY or its officers, employees, agents or
instrumentalities may incur as astdt of claims, demands, suitguses of actions or proceedings
of any kind or nature arising odf, relating to or resulting frorthe performance of this Agreement
by the CONTRACTOR or its employeesgents, servants, partners principals or subcontractors.
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The CONTRACTOR shall pay allaims and losses in connection therewith and shall investigate
and defend all claims, suits or actions of anydkor nature in the name of the CITY, where
applicable, including appellate pexxdings, and shall pay all costs, judgments, and attorney's fees
which may issue thereon. The CONTRACT@Rpressly understands and agrees that any
insurance protection required by this Agresarnor otherwise proded by the CONTRACTOR
shall in no way limit the responsibility to indemyikeep and save harmless and defend the CITY
or its officers, employees, agents anstrumentalities akerein provided.

9.2 CONTRACTOR shall not conence work under this Agreemt until it has obtained all
insurance required under this paragraph and scinance has been approvsdthe Risk Manager
of the CITY nor shalthe CONTRACTOR allow any subcoattor to commere work on his
subcontract until all similar suchsarance required of the subc@utor has beewobtained and
similarly approved.

9.3 Certificates of Insuranceflexting evidence of the requiredsurance, shall bided with the
City’s Risk Manager prior to the commencementto$ Agreement. Policies shall be issued by
companies authorized ¢t business under the laws of the Stdt€lorida. The insurance company
shall be rated no less than “A5 to management, and no lesantiClass VI” as to financial
strength according to the latestition of Best's Insurance @le published by A.M. Best
Company.

9.4 Policies shall be endorsedpimvide the CITY thirty (30) daysotice of cancellation or the
CONTRACTOR shall obtain written egement from its Agerb provide the CITYhirty (30) days
notice of cancellation.

9.5 Insurance shall be farce until all obligations required tae fulfilled undetthe terms of the
Agreement are satisfactorigompleted as evidenced by the fatracceptance by the CITY. In the
event the insurance certificate provided indic#tes the insurance shall terminate and lapse during
the period of this Agreeemt, then in that event, the CONTRAGR shall furnish, deast forty-five
(45) days prior to the expiration tdfe date of sucmsurance, a renewed tiecate of insurance as
proof that equal and like coverage for the bedéaof the period of thAgreement and extension
thereunder is in effect. BhCONTRACTOR shall not commenc®r continue to provide any
services pursuant to this Agreement unless all redunsurance remains in full force and effect.
CONTRACTOR shall be liable to TY¥ for any lapsesn service resulting &@m a gap in insurance
coverage.

9.6 REQUIREDINSURANCE

9.6.1 Comprehasive General Liability Ingance written on an ocaence basis including,
but not limited to: coverage for bodily injugnd property damage, personal & advertising
injury, products & completed @pations, and contractual liabylitCoverage must be written
on an occurrence basiwith limits of liability no less than:

1. Each Occurrence Limit - $1,000,000
2. Fire Damage Limit (Damage to rented premises) - $100,000
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3. Personal & Advertising Injury Limit - $1,000,000
4. General Aggregate Limit - $2,000,000
5. Products & Completed Op¢ians Aggregate Limit - $2,000,000

Products & Completed Operations Coveragaldie maintained for two (2) years after
the final payment under this contract.

The City of Pembroke Pines must be shown am additional insured with respect to this
coverage.

9.6.2 Worker's Compensation and Employeksability Insurance covering all
employees, and/or volunteers of the CONTRIROR engaged in the performance of the
scope of work associated with this Agreement. In the case any work is sublet, the
CONTRACTOR shall require the subcamttors similarly to provide Workers
Compensation Insurance for all the lattestaployees unless such employees are covered
by the protection afforded by the CONTRAQOR. Coverage for the CONTRACTOR and

his subcontractors shall be in accordance wiflliegble state and/or federal laws that may
apply to Workers’ Compensation Insuraneiéh limits of liability no less than:

1. Workers’ Compensation:Coverage A — Statutory

2. Employers Liability: Coverage B $500,000 Each Accident
$500,000 Disease — Policy Limit
$500,00@isease- EachEmployee

If CONTRACTOR claims to bexempt from this requiremerf@ONTRACTOR shall provide
CITY proof of such exempmn along with a written wuest for CITY to exempt
CONTRACTOR, written offONTRACTOR letterhead.

9.6.3 Comprehense Auto Liability Insurance coverg all owned, non-owned and hired
vehicles used in connection with the perfonoe of work under thif\greement, with a
combined single limit of liabty for bodily injury and poperty damage no less than:

1. Any Auto (Symbol 1)

Combined Single Limit (Each Accident) - $1,000,000
2. Hired Autos (Symbol 8)

Combined Single Limit (Each Accident) - $1,000,000
3. Non-Owned Autos (Symbol 9)

Combined Single Limit (Each Accident) - $1,000,000

9.6.4 Professional Liability/Eors & Omissions Insurece, when applicablevith a limit of
liability no less than $000,000 per wrongful act. This coverai®ll be mantained
for a period of ndess than two (2) years aftimal payment of the contract.

9.6.5 Sexual Abuse may not &ecluded from any policy.

9.7 REQUIREDENDORSEMENTS
Page7 of 17



City of Pembroke Pines Attachment L

9.7.1 The City of Pembroke Pines shallinfaened as an Additional Insured on each of
the General Liability policies required herein

9.7.2 Waiver of all Rights of 8brogation against the CITY

9.7.3 30 Day Notice of Cancellation or Non-Renewal to the CITY

9.7.4 CONTRACTORS' policies slhhe Primary & Non-Contributory

9.7.5 All policies shall contain a “severabilyinterest” or “cras liability” liability
clause without obligation for premium payment of the CITY

9.7.6 The City of Pembroke Pines shallnfaened as a Loss Payee on all Property
and/or Inland Marine Policiess their interest may appear.

9.8 CONTRACTOR shall name @hCITY, as an additional ineed on each of the General

Liability policies required hereimal shall hold the CITY, its agentsificers and employees harmless
on account of claims for damagegtrsons, property or premisessarg out of the services provided

hereunder.

9.9  Any insurance required die CONTRACTOR pursuant toishAgreement must also be
required by any subcontractin the same limits and with all requirements as provided herein,
including naming th&€ITY as an additional insed, in any work that isubcontracted unless such
subcontractor is covered by the protection atidrtdy the CONTRACTORNd provided proof of
such coverage is provided tofX. The CONTRACTOR and any sulrdractors shall maintain such
policies during tk term of this Agreement.

9.10 The City reservesdilright to require any ber additional types of surance covege and/or
higher limits of liabilityit deems necessary basedtbe nature of work leg performed under this
Contract.

ARTICLE 10
NON-DISCRIMINATION & EQUAL OPPORTUNITY EMPLOYMENT

10.1 During the performance of the Agreement, neither CONTRACTOR nor its subcontractors
shall discriminate against any employee or ajgpii for employment because of race, religion,
color, gender, national origin, sex, age, marital status, political affiliation, familial status, sexual
orientation, or disability if qudiled. CONTRACTOR will take affirmative action to ensure that
employees are treated during employment, withregard to their race, religion, color, gender,
national origin, sex, age, maritstlatus, political affiliation, familiastatus, sexual orientation, or
disability if qualified. Such actions musbclude, but not be limited to, the following:
employment, promotion; demotion or transfer; teitnent or recruitment advertising, layoff or
termination; rates of pay or other forms @impensation; and selection for training, including
apprenticeship. CONTRACTOR shall agree to josbnspicuous placeayailable to employees

and applicants for employment, notices to be jples by the contractingfiicer setting forth the
provisions of this nondiscrimination clause.OBRTRACTOR further agrees that he/she/it will
ensure that subcontractors, if any, will beade aware of and will comply with this
nondiscrimination clause.

ARTICLE 11
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INDEPENDENT CONTRACTOR

11.1  This Agreement does not ceeah employee/employer relationsbhgtween the paes. Itis

the intent of the parties thattlCONTRACTOR is an independeatntractor under this Agreement
and not the CITY's employee for all purposes, incigdiut not limited to, the application of the Fair
Labor Standards Act minimum waged overtime payments, Feddrasurance Contribution Act,
the Social Security Act, the FedeUnemployment Tax Acthe provisions of the Internal Revenue
Code, the State Worker€ompensation Act, and the State unemployment insurance law. The
CONTRACTOR shall retain solend absolute discretion in the judgnt of the maner and means

of carrying out CONTRACTOR's tigities and responsiliies hereunder proded, further that
administrative procedures applicable to serviegslered under this Agreement shall be those of
CONTRACTOR, which policies of GNTRACTOR shall not conflict wh CITY, State, H.U.D., or
United States policies, rules or regulationstietpto the use of CONRACTOR's Funds provided
for herein. The CONTRACTOR aggs that it isa separate and independent enterprise from the
CITY, that it has full opportunityo find other business, that it hagde its own investment in its
business, and that it wiltilize a high level of skilhecessary to performetwork. This Agreement
shall not be construed as creating any joinplegment relationship between the CONTRACTOR
and the CITY and the C¥ will not be liablefor any obligation incaued by CONTRACTOR,
including but not limited tanpaid minimum wagesd/or overtime premiums.

ARTICLE 12
TERMINATION

12.1 Termination for Convenience: This Agreement may be terminated by CITY for
convenience, upoRkTermination_for_Convenience»of written notice by the terminating party
to the other party for such termination which event CONTRACTOR shall be paid its
compensation for services performed to termoratiate, including services reasonably related to
termination. In the event that CONTRACTCG#andons this Agreement or causes it to be
terminated, CONTRACTOR shathdemnify CITY against loss pertaining to this termination.

12.2 Default by CONTRACTOR: In addition to all other rengges available to CITY, this
Agreement shall be subject to cancellatioryY for cause, should CONTRACTOR neglect or
fail to perform or observe any of the ternmpvisions, conditions, orequirements herein
contained, if such neglect or failure shall contifoiea period of thirty (30) days after receipt by
CONTRACTOR of written notice of such neglect or failure.

ARTICLE 13
UNCONTROLLABLE FORCES

13.1 Neither CITY nor CONTRACTOR shall be coneréd to be in default of this Agreement

if delays in or failure of performance shall beedio Uncontrollable Forces, the effect of which,

by the exercise of reasonable diligence, the non-performing party could not avoid. The term
"Uncontrollable Forces" shall mean any eventiolhresults in the prevention or delay of
performance by a party of its obligations undés fkgreement and which is beyond the reasonable
control of the nonperforming partylt includes, but is not liited to fire, flood, earthquakes,
storms, lightning, epidemic, watr, riot, civildurbance, sabotage, and governmental actions.
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13.2 Neither party shall, however, be excused frperformance if nonperformance is due to
forces, which are preventable, removable, arediable, and which the nperforming party could
have, with the exercise of reasonable diligepceyented, removed, or remedied with reasonable
dispatch. The nonperforming party shall, withimeasonable time of being prevented or delayed
from performance by aancontrollable forcegive written notice to thether party describing the
circumstances and uncontrollable forces preventimjicued performance ofetobligations of this
Agreement.
ARTICLE 14
AGREEMENT SUBJECT TO FUNDING

14.1 This agreement shall remainfinl force and effect only as g as the expenditures provided
for in the Agreement have been appropriated byGtly Commission of th€ity of Pembroke Pines

in the annual budget for each fiscal year of thise&gient, and is subject to termination based on
lack of funding.

ARTICLE 15
VENUE

15.1 This Agreement shall be governed by the lafvthe State of Floria as now and hereafter
in force. The venue for actioasising out of this agreement #iHze in Broward County, Florida.

ARTICLE 16
SIGNATORY AUTHORITY

16.1 CONTRACTOR shall provide CITY with copied requisite documentation evidencing that
the signator for CONTRACTOR has thelawrty to enter intdhis Agreement.

ARTICLE 17
MERGER; AMENDMENT

17.1 This Agreement constitutes the entire Agrent between CONTRATOR and CITY, and
negotiations and oral understandings between ttiepare merged hereiithis Agreement can be
supplemented or amended only by a written duent executed by both G?O'RACTOR and CITY
with the same formalityrad equal dignity herewith.

ARTICLE 18
DEFAULT OF CONTRACT & REMEDIES

18.1.1 Damages. CITY reserves the ght to recover any ascertainable actual damages
incurred as a result diie failure of CONTRACTOR to perfor in accordance with the requirements
of this Agreementpr for losses sustained by CITYstdtant from CONTRATOR's failure to
perform in accordance with theg@irements of this Agreement.

18.1.2 Liguidated Damages. As a breach of thservice provided biis Agreement would
cause serious and substantial dgento CITY Property, and the toge of thisAgreement would
render it impracticable or extresty difficult to fix the actual dange sustained by CITY by such
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breach, it is agreed that, in casdebreach of service whereinGINTRACTOR fails tomaintain the
Property, leaving theaid property in disrepair, CITY maglect to collect fjuidated damages for
each such breach, and CONTRACT@# pay CITY as liquidateddlamages, and not as penalty,
«Liquidated_Damages_Per_Day_ Written» (kiquidated Damages_Per_Day Numerical»jor
every day of such malfution. This sum is the aged upon amount by whi€ITY will be damaged

by the breach of such service. Alection to seek sugkmedies shall not be construed as a waiver
of any legal remedies CIThay have as to srsubsequent breach of seeiunder this Agreement.

18.1.3 Correction _of Work. If, in the judgment ofCITY, work provided by
CONTRACTOR does not conform to the requiremaritthis Agreement, or if the work exhibits
poor workmanship, CITY reservéise right to require that CONTRZATOR correct all deficiencies
in the work to bmg the work into comfrmance without additiwal cost to CITY, ath/ or replace any
personnel who fail to perform irceordance with the requirementslo Agreement. CITY shall be
the sole judge of nocenformance and the glity of workmanship.

18.2 Default of Contract. The occurrence of any one or mavé the following events shall
constitute a default and breachtliit Agreement by CONTRACTOR:

18.2.1. The abandonment oétRroperty by CONTRACTOR forzeriod of more than seven
(7) business days.

18.2.2 Theabandonmentjnnecessary delay, reflisd, or failure to conply with any of the
terms of this Agreement or neglect, or refusal tmply with the instructionsf the Public Services
Director relative thereto.

18.2.3. The failure by CONTRAGIR to observe or perform anythe terms, covenants, or
conditions of this Agrement to be obseed or performed by CONTRATOR, where such failure
shall continue for a period of\gen (7) days after vtten notice thereof bZITY to CONTRACTOR,;
provided, however, that if the tume of CONTRACTOR's default is such that more than seven (7)
days are reasonably required for its cure, then CRAITOR shall not be deemed to be in default
if CONTRACTOR commencesuch cure within saideven (7) day period drthereafter diligently
prosecutes such cure to completion.

18.2.4.Theassignmenand/or transfer of thifgreement or execution or attachment thereon
by CONTRACTOR or ay other party in amanner not expresspermitted hereunder.

18.2.5. The making by CONTRIN OR of any general assigemnt or general arrangement
for the benefit of creditors, othe filing by or against CONRACTOR of a petition to have
CONTRACTOR adjudged a bankruptor a petition for reorganizatioor arrangement under any
law relating to bankruptcgunless, in the casd a petition filed againscCONTRACTOR, the same
is dismissed within sixty (60) days); or the appmient of a trustee or ageiver to the possession
of substantially all oSEONTRACTOR's assets, or for CONTRAOR's interest ithis Agreement,
where possession is not restore@@NTRACTOR within thirty (30¥lays; for attaament, execution
or other judicial seizure of substantially afif CONTRACTOR's asseter for CONTRACTOR's
interest in this Agreement, where such seimiret discharged within thirty (30) days.
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18.3 Remedies in_Default. In case of default by @GQNTRACTOR, CITY shall notify
CONTRACTOR, in writing, of suctabandonment, delay, refusal, failure, neglect, or default and
direct him to comply witfall provisions of tke Agreement. If the abandonment, delay, refusal, failure,
neglect or default is not curedthin seven (7) days of whentie® was sent by CITY, CITY may
declare a default of the Agreemiend notify CONTRACTOR of sth declaration of default and
terminate the Agreement.

18.3.1.Uponsuchdeclaration of defaul&ll payments remainindue CONTRACTOR at the
time of default, less all sundue CITY for damages suffered, expenses incurred by reason of
default, shall be due drpayable to CITY.

18.3.2. CITY may complete éhAgreement, or any part thefeeither by day labor or re-
letting a contract for the same, and procure dguipment and the féites necessary for the
completion of the Agreement, actiarge the cost of same @ODNTRACTOR and/or the Surety
together with the costs incidethiereto to such default.

18.3.3. In the ever€ITY completes the Agreement atesser cost than would have been
payable to CONTRACTOR undeiighAgreementf the same had beduifilled by CONTRACTOR,
CITY shall retain such differenceshould sah cost to CITY be gréer, CONTRACTOR shall pay
the amount of such egss to the CITY.

18.3.4 Notwithstandingthe othe provisions in this Section, CITY reserves the right to
terminate the Agreement at any time, whenewes#vice provided by CONRACTOR fails to meet
reasonable standards of thade after CITY gives written ngg to the CONTRACTOR of the
deficiencies as sdbrth in the written notice uhin fourteen calendar 4} days of the receipt by
CONTRACTOR of such notice from CITY.

ARTICLE 19
BANKRUPTCY

19.1 ltis agreed that if CONTRACTOR is adjedgbankrupt, either voluntarily or involuntarily,
then this Agreement sha#trminate effective on éhdate and at the tintee bankruptcy petition is
filed.

ARTICLE 20
DISPUTE RESOLUTION

20.1 Arbitration. In addition to any other remedy progalhereunder, CITY, at its option, may
use arbitration to resolve any controversy or claimsing out of or relatindo this Ageement if
arbitration is elected by CITY. Arcontroversy or claim arising out of relating tahis Agreement,

or breach thereof, mage settled by arbitrain in accordance with theiles of tle American
Arbitration Association and judgment upon the awardiezed by the arbitrators may be entered into
by any court having jurisdiction trenf. In the event arbitrationéected by CITY, such controversy
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or claim shall be subntéd to one arbitrator xted from the NationdPanel of The American
Arbitration Ass@iation.

20.2 Operations During Dispute.

20.2.1 Inthe event that a dispute, if amyses between CITY driCONTRACTOR relating
to this Agreement, performance or compensatioaureler, CONTRACTOR shall continue to render
service in full compliace with all terms and cottidns of this Agreemeras interpreted by CITY
regardless of such dispute.

20.2.2 CONTRACTOR expresslyrecognizesthe paramount right and duty of CITY to
provide adequate maintenance of CITY’s Propeaiyd further agrees, ioonsideration for the
execution of this Agreementhat in the event of suehdispute, if any, it W not seek ijunctive relief
in any court, but will ngotiate with CITY for aradjustment on the matter wratters in dispute and,
upon failure of said negotiationsresolve the dispute, may presem thatter to a court of competent
jurisdiction in an apprajate suit therefore institad by it or by CITY.

ARTICLE 21
PUBLIC RECORDS

21.1 The City of Pembrokieines is public agensubject to Chapter 118Jorida Statutes. The
CCONTRACTOR shall comply with Florida'sPublic Records Law. Specifically, the
CONTRACTOR shall:

21.1.1 Keep and maintain public records negiby the CITY to perform the service;

21.1.2 Upon request from the CITY’s custodeipublic records, provide the CITY with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost taes not exceed the cost providedapter 119, Fla. Stat., or

as otherwise provided by law;

21.1.3 Ensure that public records that are @temnthat are confiehtial and exempt from
public record disclosure requirements are nstldsed except as aotized by law for the
duration of the contract teramd, following complgon of the contract, CONTRACTOR shall
destroy all copies of such confidential a@eEmpt records remaining in its possession after
the CONTRACTOR transfers the recomsts possessioto the CITY; and

21.1.4 Upon completion of trentract, CONTRACTOR shallansfer to the CITY, at no
cost to the CITY, alpublic records in CONRACTOR’s possession. All records stored
electronically by the CONTRACTOR must peovided to the CITYupon request from the
CITY’s custodian of public reeds, in a format that is oapatible withthe information
technology systems of the CITY.
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21.2 The failure of Contractor tomply with the provisionset forth in this Aticle shall constitute
a Default and Breach ofithAgreement and the CITShall enforce the Detidt in accordance with
the provisionset forth inArticle 18.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT

CITY CLERK
601 CITY CENTER WAY, 4" FLOOR
PEMBROKE PINES, FL 33025
(954) 450-1050
mgraham@ppines.com

ARTICLE 22
MISCELLANEOUS

22.1 Ownership of Documents. Reports, sumys, studies, and othertdgrovided in connection
with this Agreement are and shadmain the property of CITY, whegr or not the project for which
they are mades completed.

22.2 Leqgal Representation. It is acknowledged that eagyarty to this agreement had the
opportunity to be represented byuosel in the preparation of thigyreement, and a&ordingly, the
rule that a contract shall be irpeeted strictly againshe party preparmsame shall not apply herein
due to the joint contributions of both parties.

22.3 Records. CONTRACTOR shall keepuch records and accosrdnd require any and all
subcontractors to keep records autounts as may beaessary in order teecord complete and
correct entries as to personnel hours chargethitoengagement, and any expenses for which
CONTRACTOR expects to be reimbuiiseSuch books anécords will be availaklat all reasonable
times for examination and audit by T and shall be kept for a ped of ten (10) years after the
completion of all work to be perfmed pursuant to this Agreememicomplete or incorrect entries
in such books and records will geounds for disalloware by CITY of any fees or expenses based
upon such entries.

22.4 Assignments; Amendments. This Agreement, and any interests herein, shall not be
assigned, transferred or otivise encumbered, under anyrccimstances, by CONTRACTOR
without the prior written ansent of CITY. For purposes of tigreement, any chge of ownership

of CONTRACTOR shall constitutan assignment which requiresT®1 approval. However, this
Agreement shall run to ¢éhbenefit of CITY and itsuccessorsna assigns.
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22.5 No Contingent Fees. CONTRACTOR warrants that it kanot employed oretained any

company or person, other thabh@na fide employee working soldigr CONTRACTOR to solicit or

secure this Agreement, and tlitahas not paid or aged to pay any pempcompany, corporation,
individual or firm, other than a bona fide ployee working solely ioCONTRACTOR any fee,

commission, percentage, gift, or other considenatimntingent upon or relimg from the award or

making of this Agreementr-or the breach or violation of thisgmision, CITY shall have the right to
terminate the Agreement thiout liability at its discretion, to dect from the contract price, or
otherwise recover the full amount of such fe@nmission, percentaggft or consideration.

22.6 Notice. Whenever any partyesires to give notice unto anyet party, it must be given by
written notice, sent by cified United States mail, with retumeceipt requested, addressed to the
party for whom it is inteded and the remaining party, at thegels last specified, and the places for
giving of notice shall remain such until they simalve been changed by weih notice in compliance
with the provisions othis section. For the presel@ONTRACTOR and CIY designate the
following as the respectiveaates for giving of notice:

CITY Charles F. Dodge, City Manager
City of PembrokePines
601City CenterWay
Pembrokéines Florida33025
TelephonéNo. (954)450-1040

Copy To: Samuel $oren, City Attorney
GorenCherof,Doody& Ezrol, P.A.
3099EastCommerciaBoulevard,Suite200
FortLauderdaleFlorida33308
TelephonéNo. (954)771-4500
FacsimileNo. (954)771-4923

Contractor «Vendor_Contact_Title»
«/endor_Name»
«/endor_Address_Line_1»
«/endor_Address_Line_ 2»

E-mail: «Vendor_Email»
Telephone No: «Vendor_Phone_Number»
CellphoneNo: «Vendor_Cell_Number»
FacsimileNo: «Vendor_Fax_Number»

22.7 Binding Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legawer to execute this Agreement on behalf of the
party for whom he or she is sigginand to bind and obligate suchtgavith respecto all provisions
contained in this Agreement.

22.8 Headings. Headings herein are rfahe convenience of refaree only and skl not be
considered in any interpretation of this Agreement.
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229 Exhibits. Each Exhibit referred tan this Agreemenfforms an essentigpart of this
Agreement. The exhibits if not pically attached shoulde treated as paut this Agreement and
are incorporated heareby reference.

22.10 Severability. If any provision of this Agreement or application thereof to any person or
situation shall to any extent, beld invalid or unenforceable, tihemainder of thigAgreement, and

the application of such gvisions to persons or situations othtgan those as to which it shall have
been held invalid or unenforceapéall not be affected thereby dashall continue in full force and
effect, and be enforced to thdlést extent peritted by law.

22.11 Extent of Agreement. This Agreement represents the entire and integrated agreement
between CITY and CONTRACTOR and supersed#sprior negotiations, representations or
agreements, eithevritten or oral.

22.12 Waiver. Failure of CITY to insistipon strict performance ahy provision or condition of
this Agreement, or to @cute any right therein contained, Ilm@t be constructed as a waiver or
relinquishment for the futuref any such provision, condition, or right, but the same shall remain in
full force and effect.

22.13 Attorney's Fees. In the event that either party bringist for enforcementf this Agreement,
each party shall bear its own atteyrs fees and court costs, excaptotherwise provided under the
indemnification provisionset forth herein above.

22.14 Protection of City Property. At all times during the performance of this Agreement,
CONTRACTOR shall protect CITYsroperty from all damage whatseer on account of the work
being carried on under this Agreement.

22.15 Counterparts and Execution. This Agreement may be exeedtin multipleoriginals or
counterparts, each of whicshall be deemed to be an original and together shall constitute one and
the same agreement. Executiod dglivery of this Agrement by the Partiesahbe legally binding,

valid and effective upon deliveryf the executed docuents to the other pg through facsimile
transmission, email, or other electronic delivery.

THE REMAINDER OF THIS PAGE
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day
and year first written above.
CITY:

dTY OF PEMBROKE PINES, FLORIDA
ATTEST:

By:
MARLENE D. GRAHAM, CITY CLERK CHARLES F. DODGE, CITY MANAGER

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY
CONTRACTOR:

&/endor_Name _Upper_Case»

By:
Name:
Title:
STATE OF )
COUNTY OF )

BEFORE ME, an officer duly authorized byaw to administer oaths and take
acknowledgments, personally apped as of
«Vendor_Name» a company authorized to conduct bess in the State of Florida, and
acknowledged execution ofaHoregoing Agreement alse proper official okVendor_Namexfor
the use and purposes mentioned iant affixed the official seal dhe corporation, and that the
instrument is the act aréed of that corporation.

IN WITNESS OF THE FOREGOING, | have set my hand and a@ffil seal at in the State
and County aforesaid on this day of «Contract_Signature_Year»

NOTARY PUBLIC

(Name of Notary Typed, Printed or Stamped)
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