City of Pembroke Pines

PROFESSIONAL SERVICES AGREEMENT

THIS IS AN AGREEMENT, dated the day of , 2019, by and
between:

THE CITY OF PEMBROKE PINES, a municipal corporation of the State of
Florida with a business address of 601 City Center Way, Pembroke Pines, Florida

33025 (hereinafter referred to as the "CITY")
Carollo Engineers, Inc., a Corporation, aut dto
Florida, with a busmess address of 2700 Yg acio V

Walnut Creek, CA 94598, (hereinafter dtoasthe"C
and CONSULTANT may hereinafter rred to collectively

and

business in the State of
Road, Suite #300,
LTANT"). CITY
"Parties."

0

|m|nary stage of replacing the Water Treatment

RECI

WHEREAS, the CITY is i
Plant Lime Feed System; and,

WHEREAS, the ClTY.desiresto e
report for the Water

ea CONSULTAN rovide a preliminary design
tem R%cement project; and,

WHEREAS, 0 City Commission approved the findings and
recommendation of the ev EN-18-02 “Professional Service Providers
(Architectural, i s " and approved thirty five (35) firms to be
used in the pool of professi ervi i rticular order, based on the ten (10) separate
i the Consultant's Competitive Negotiation Act

qualifications, approach e'project, and ability to furnish the required services; and,
WHEREAS, the CITY has selected no fewer than three firms, in order of preference, that
were deemed to be the most highly qualified to perform the required services; and,

WHEREAS, in determining whether a firm is qualified, the CITY considered such factors as
the ability of professional personnel, past performance, willingness to meet time and budget
requirements, location, recent, current, and projected workloads of the firms; and the volume of work
previously awarded to each firm by the CITY, with the object of effecting an equitable distribution of
contracts among qualified firms, provided such distribution does not violate the principle of selection
of the most highly qualified firms; and,
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WHEREAS, these are specialized and intricate areas of expertise requiring specific
knowledge and skill; and,

WHEREAS, CONSULTANT possesses specific knowledge, skills, abilities, experiences,
and expertise in the required areas that would particularly benefit CITY; and,

WHEREAS, CONSULTANT maintains all required licenses necessary to perform the
services required by this Agreement; and,

WHEREAS, the CITY has negotiated a contract with ’)NSULTANT for professional
services at compensation which the City determines is fair, competitive and reasonable; and,

WHEREAS, on January 16™, 2019, the City 1SSt arded CONSULTANT for the
Water Treatment Plant Lime Feed System Replacement proje d,

WHEREAS, CITY desires to emplo
herein for the CITY.

SULTANT to pe the services required

-

venants and payments hereinafter

TNESS H

In consideration of the mutual terms and conditiens, promis
set forth, CITY and CONSULTANT agree as follows:

The recitations set forth i
herein by thiS refere

ART’E 2

SAND RESPONSIBILITIES

2.1 agrees to perform the Design Phase services for the Water
Treatment Plan System Replacement project, as more particularly described in
Exhibit ""A"" attached Dy this reference made a part hereof.

2.2 furnish all services, labor, equipment, and materials necessary and as

may be required in the performance of this Agreement, except as otherwise specifically provided for
herein, and all work performed under this Agreement shall be done in a professional manner.

2.3 CONSULTANT hereby represents to CITY, with full knowledge that CITY is relying upon
these representations when entering into this Agreement with CONSULTANT, that CONSULTANT
has the professional expertise, experience and manpower to perform the services to be provided by
CONSULTANT pursuant to the terms of this Agreement.

2.4  CONSULTANT assumes professional and technical responsibility for performance of its
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services to be provided hereunder in accordance with recognized professional standards of good
engineering practice by exercising the skill and ability ordinarily required of engineers performing
the same or similar services, under the same or similar circumstances in the State of Florida. If
within one year following completion of its services, such services fail to meet the aforesaid standards,
and the CITY promptly advises CONSULTANT thereof in writing, CONSULTANT agrees to re-
perform such deficient services without charge to the CITY.

2.5  The relationship between CITY and CONSULTANT created hereunder and the services to
be provided by CONSULTANT pursuant to this Agreement are non-exclusive. CITY shall be free
to pursue and engage similar relationships with other CONSULTANIT s to perform the same or similar
services performed by CONSULTANT hereunder, so long asf0 other consultant shall be engaged to
perform the specific project(s) assigned to CONSUL* while CONSULTANT is so engaged

without first terminating such assignment. CONSULT shall be free to pursue relationships with
other parties to perform the same or similar services,whether or not
to be performed within the City of Pembroke Pi
conflict of interest, ethical or otherwise, wit services provided by
CONSULTANT hereunder.

2.6 CONSULTANT shall not ut&%rvices y s'consultant wiﬂ&e prior written
approval of CITY.

2.7 The CITY shall furnish the CONS TANT available st

relationships are for services
ationship shall result in a

CITY’s interests i

reports and other data pertinent
TANT to obtain or provide
NT services of others required for
d the CONSULTANT shall be

2.7 ThedCONSU C of labor, materials, equipment or services
i wastewater quality and/or quantity, or over the
ated\processes are operated and/or maintained. Data projections
and estimate e CONSULTANT’s opinion based on experience and judgment. The

vary from the d projections and estimates prepared by the CONSULTANT and the
CONSULTANT wi iable to and/or indemnify the CITY and/or any third party related to any
inconsistencies between SULTANT’s data projections and estimates and actual costs and/or
quantities realized by the CITY and/or any third party in the future.

ARTICLE 3
TERM AND TERMINATION

3.1  CONSULTANT shall perform the services identified in Article 2 within the time frame set
forth in Exhibit “A”, and incorporated herein by reference. Minor adjustments to the timetable for
completion approved by City Manager in advance, in writing, will not constitute non-performance by
CONSULTANT per this Agreement.
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3.2  This Agreement may be terminated by either party for cause, or by either party for
convenience, upon Seven (7) days written notice by the CITY to CONSULTANT in which event
the CONSULTANT shall be paid its compensation for services performed to termination date.
[NOTE: CONSULTANT may not terminate existing assignments for convenience after they have
been accepted as addendums to this Agreement.] In the event that the CONSULTANT abandons this
Agreement or causes it to be terminated, CONSULTANT shall indemnify the CITY against any loss
pertaining to this termination up to a maximum of the full contracted fee amount. All finished or
unfinished documents, data, studies, plans, surveys, and reports prepared by CONSULTANT shall
become the property of CITY and shall be delivered by CONSULTANT to CITY immediately.

3.3 CONSULTANT shall perform the services as |dentlred i xhlblt “A” attached hereto and

made part hereof.
ARTICKE4
COMPENSATION AND HOD OF PA

41  CONSULTANT shall be entitled to invo TY ona onthly basis for. services performed.
The invoice shall include, but not be limited to, date ent, a description
of the service, and any other informati mssa'uon shall not
exceed TWO HUNDRED FOURT

4.2  CITY will make its best efforts t in thirty (30) days of receipt of
proper invoice the total shewnyto be due o

4.3

Chapter 218, Florlda S

4.4

51 CITY or CONSULTANT may request changes that would increase, decrease, or otherwise

modify the Scope of Services, as described in Exhibit *"A,"" to be provided under this Agreement as
described in Article 2 of this Agreement. These changes will affect the monthly compensation
accordingly. Such changes or additional services must be in accordance with the provisions of the
Code of Ordinances of the CITY, and must be contained in a written amendment, executed by the
parties hereto, with the same formality, equality and dignity herewith prior to any deviation from the
terms of this Agreement, including the initiation of any additional or extra work.

5.2 In no event will the CONSULTANT be compensated for any work which has not been
described in a separate written agreement executed by the parties hereto.
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ARTICLE 6
INDEMNIFICATION

6.1  CONSULTANT shall indemnify and hold harmless and defend the CITY, its trustees, elected
and appointed officials, agents, servants and employees from and against any and all claims, demands,
or causes of action of whatsoever kind or nature sustained by the CITY or any third party to the extent
caused by from negligent acts, errors, or omissions of CONSULTANT, its agents, servants or
employees in the performance under this Agreement, for all costs, losses and expenses, including but
not limited to, damages to persons or third party property, judgments and attorneys' fees arising out
of or in connection with the performance by CONSULTA pursuant to this Agreement.
Notwithstanding the foregoing, in the event the subject n alleges negligence on the part of the
CONSULTANT and/or the CITY, or any third party der‘contract with the CONSULTANT,
the CONSULTANT’s obligations regarding the CIFY?’s defense this paragraph include only

e, expense
t by reason of a

iability including,
nfringement or

expense any action brought against the Cl
services furnished to CITXaby,CONSUL
services or goods furni
such infringement o

6.3 CONSULTANT’S ate liabili exceed the proceeds of insurance required to
be placed pursuant othi tion received by CONSULTANT, or extend

) arranty period outlined above. The CITY’s
as set forth in this Agreement, are exclusive,
ANT from all further or subsequent liability, whether based
in contract O i of fault, negligence, or strict liability.

§725.06 requires a spec Ideration be given therefor. The parties therefore agree that the sum
of Ten Dollars and 00/100 ($10.00), receipt of which is hereby acknowledged, is the specific
consideration for such indemnities, and the providing of such indemnities is deemed to be part of the
specifications with respect to the services to be provided by CONSULTANT. Furthermore, the
parties understand and agree that the covenants and representations relating to this indemnification
provision shall serve the term of this Agreement and continue in full force and effect as to the party's
responsibility to indemnify.
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ARTICLE 7
INSURANCE

7.1  The CONSULTANT shall indemnify and hold harmless the CITY and its officers,
employees, agents and instrumentalities from any and all liability, losses or damages, including
attorneys' fees and costs of defense, which the CITY or its officers, employees, agents or
instrumentalities may incur as a result of claims, demands, suits, causes of actions or proceedings
of any kind or nature arising out of, relating to or resulting from the performance of this Agreement
by the CONSULTANT or its employees, agents, servants, partners principals or subcontractors.
The CONSULTANT shall pay all claims and losses in connection, therewith and shall investigate
and defend all claims, suits or actions of any kind or natdre in the name of the CITY, where
applicable, including appellate proceedings, and shall pay all coests, judgments, and attorney's fees
which may issue thereon. The CONSULTANT e sly erstands and agrees that any
insurance protection required by this Agreement ar etherwise ided by the CONSULTANT
shall in no way limit the responsibility to inde eep and hold ess and defend the CITY
or its officers, employees, agents and instrum ties as herein provi

7.2  CONSULTANT shall not commence wor er thi reement until it has obtained all
insurance required under this paragwch insurance‘has been approved b Risk Manager
of the CITY nor shall the CONS allow any ‘subcontractor to commence work on his
subcontract until all similar such insurance required of the subcontractor has been obtained and

similarly approved.

7.3 Certificates of
City’s Risk Manage

erequired insurance, shall be filed with the
IS Agrbent. Policies shall be issued by
f the State of Florida. The insurance company
shall be rated no less tha as to ma and no less than “Class VI” as to financial

strength aecording : surance Guide published by A.M. Best

s e until all obligations required to be fulfilled under the terms of the
Agreement are satisfacte pleted as evidenced by the formal acceptance by the CITY. In the
event the insurance certificate provided indicates that the insurance shall terminate and lapse during
the period of this Agreement, then in that event, the CONSULTANT shall furnish, at least forty-five
(45) days prior to the expiration of the date of such insurance, a renewed certificate of insurance as
proof that equal and like coverage for the balance of the period of the Agreement and extension
thereunder is in effect. The CONSULTANT shall not commence nor continue to provide any services
pursuant to this Agreement unless all required insurance remains in full force and effect.
CONSULTANT shall be liable to CITY for any lapses in service resulting from a gap in insurance
coverage.
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7.6

REQUIRED INSURANCE

7.6.1 Comprehensive General Liability Insurance written on an occurrence basis including,
but not limited to: coverage for bodily injury and property damage, personal & advertising
injury, products & completed operations, and contractual liability. Coverage must be written
on an occurrence basis, with limits of liability no less than:

1. Each Occurrence Limit - $1,000,000

2. Fire Damage Limit (Damage to rented premises) - $100,000

3. Personal & Advertising Injury Limit - $1,0005

4. General Aggregate Limit - $2,000,000

5. Products & Completed Operations Avate
Products & Completed Operations Coverage shall be ma

the final payment under this contract.

imit - $2,000,000

ed for two (2) years after

The City of Pembroke Pines must be n as an additional insured with respect to

this coverage. ‘

7.6.2 Worker’s Compensm Employers, Liability Insurance covering all
employees, and/or volunteers af the"CONSULTAN gaged in the performance of the
scope of work associated with this Agreement. In case any work is sublet, the

CONSULTANT _shall, require subcontractors rly to provide Workers
Compensatio A loyees,unless such employees are covered
by the protection NT. C ge for the CONSULTANT and

his subcontracte th applicable state and/or federal laws that may
apply to Workers nsati ith limits of liability no less than:

m A - Statutory

overage B $500,000 Each Accident

$500,000 Disease — Policy Limit
$500,000 Disease — Each Employee

C

If CONSULTA 0 be exempt from this requirement, CONSULTANT shall provide
CITY proo emption along with a written request for CITY to exempt
CONSULTAN on CONSULTANT letterhead.

7.6.3 Comprehensive Auto Liability Insurance covering all owned, non-owned and hired
vehicles used in connection with the performance of work under this Agreement, with a
combined single limit of liability for bodily injury and property damage no less than:

1. Any Auto (Symbol 1)

Combined Single Limit (Each Accident) - $1,000,000
2. Hired Autos (Symbol 8)

Combined Single Limit (Each Accident) - $1,000,000
3. Non-Owned Autos (Symbol 9)
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Combined Single Limit (Each Accident) - $1,000,000

7.6.4 Professional Liability/Errors & Omissions Insurance, when applicable, with a limit of
liability no less than $1,000,000 per negligent/wrongful act. This coverage shall be
maintained for a period of no less than two (2) years after final payment of the contract.

7.6.5 Sexual Abuse may not be excluded from any policy.

7.7 REQUIRED ENDORSEMENTS

7.7.1 The City of Pembroke Pines shall be named.as ’Additional Insured on each of
the General Liability policies required her'n

7.7.1 Waiver of all Rights of Subrogation against the
7.7.3 30 Day Notice of Cancellation or Non-Renewal
7.74 CONSULTANTS’ policies shall i
7.7.5 All policies shall contain a *

clause without obligation for p
7.7.6  The City of Pembroke Pines shall

med a oss Payeeonall Property and/or
Inland Marine Polici ﬁs their interest may: ar. ‘

7.8 CONSULTANT shall name the ».as an additional insured on each of the General
Liability policies required herein.

ility of interest”
ium payment of the ClI

ross liability” liability

7.9  Any insurance sequi pursuant to this Agreement must also be
. with quirements as provided herein,
including naming the additi i in any work that is subcontracted unless such
subcontractor is covered i y the CONSULTANT and provided proof of

such coveragesdsprovided to CI T and any subcontractors shall maintain such

710 T ) ire any other additional types of insurance coverage and/or
higher lim iability it deems,necessarysbased on the nature of work being performed under this
Contract.
ARTICLE 8
DEPENDENT CONTRACTOR

8.1  This Agreement does not create an employee/employer relationship between the parties. Itis
the intent of the parties that the CONSULTANT is an independent contractor under this Agreement
and not the CITY's employee for all purposes, including but not limited to, the application of the Fair
Labor Standards Act minimum wage and overtime payments, Federal Insurance Contribution Act,
the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue
Code, the State Workers' Compensation Act, and the State unemployment insurance law. The
CONSULTANT shall retain sole and absolute discretion in the judgment of the manner and means
of carrying out CONSULTANT's activities and responsibilities hereunder provided, further that
administrative procedures applicable to services rendered under this Agreement shall be those of
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CONSULTANT, which policies of CONSULTANT shall not conflict with CITY, State, H.U.D., or
United States policies, rules or regulations relating to the use of CONSULTANT's Funds provided
for herein. The CONSULTANT agrees that it is a separate and independent enterprise from the CITY,
that it has full opportunity to find other business, that it has made its own investment in its business,
and that it will utilize the prevailing standard of care, by exercising the skill and ability ordinarily
required of engineers performing the same or similar services, under the same or similar
circumstances in the State of Florida. This Agreement shall not be construed as creating any joint
employment relationship between the CONSULTANT and the CITY and the CITY will not be liable
for any obligation incurred by CONSULTANT, including but not Iimited to unpaid minimum wages
and/or overtime premiums.

ARTICLE
VENUE

s of the State 0 ida as now and hereafter
ent shall be in Bro County, Florida.

P

hapter 119, Florida Statutes. The
ecifically, the CONSULTANT

9.1  This Agreement shall be governed by t
in force. Venue for actions arising out of this

wc RECORDS

10.1  The City of Pembroke Pines is public:agency subject
CONSULTANT shall comply with Florida’s Public Records La
shall: \

equirements are not disclosed except as authorized by law for the
and, following completion of the contract, CONSULTANT shall
confidential and exempt records remaining in its possession after

10.1.4 Upon completion of the contract, CONSULTANT shall transfer to the CITY, at no
cost to the CITY, all public records in CONSULTANT’s possession. All records stored
electronically by the CONSULTANT must be provided to the CITY, upon request from the
CITY’s custodian of public records, in a format that is compatible with the information
technology systems of the CITY.

10.2  The failure of CONSULTANT to comply with the provisions set forth in this Article shall
constitute a Default and Breach of this Agreement, for which, the City may terminate the Agreement.
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IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONSULTANT’SDUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT

CITY CLERK
601 CITY CENTER WAY, 4" F OOR
PEMBROKE PINES, FL 33

(954) 450-105
mgraham@ppi om
ARTI
MISC EOUS

11.1 Ownership of Documents. Reports, su dies and other, data provided in
of CITY wheth not the project

connection with this Agreement are hall remain t
for which they are made is completed: reby agreesto use CONSULTANT’s work product for

its intended purposes.

11.2 Records. CONSULTANT S ounts and require any and all
subcontractors to keep g necessary in-order to record complete and
correct entries as to engag t, and any expenses for which
CONSULTANT expects to I : s and records will be available at all reasonable
inati i e kept for a period of ten (10) years after the
Agreement. Incomplete or incorrect entries
nce by CITY of any fees or expenses based
e maintal nd available for disclosure, as appropriate, in

This Agreement, and any interests herein, shall not be
assigned, transferred @ ise encumbered, under any circumstances, by CONSULTANT without

i Y. For purposes of this Agreement, any change of ownership of
e an assignment which requires CITY approval. However, this
penefit of CITY and its successors and assigns.

CONSULTANT shall ‘¢
Agreement shall run to the

It is further agreed that no modification, amendment, or alteration in the terms or conditions contained
herein shall be effective unless contained in a written document executed with the same formality and
of equal dignity herewith.

11.4  No Contingent Fees. CONSULTANT warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for CONSULTANT to solicit or
secure this Agreement, and that it has not paid or agreed to pay any person, company, corporation,
individual or firm, other than a bona fide employee working solely for CONSULTANT any fee,
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commission, percentage, gift, or other consideration contingent upon or resulting from the award or
making of this Agreement. For the breach or violation of this provision, CITY shall have the right to
terminate the Agreement without liability at its discretion, to deduct from the contract price, or
otherwise recover the full amount of such fee, commission, percentage, gift or consideration.

11.5 Notice. Whenever any party desires to give notice unto any other party, it must be given by
written notice, sent by certified United States mail, with return receipt requested, addressed to the
party for whom it is intended and the remaining party, at the places last specified, and the places for
giving of notice shall remain such until they shall have been changed by written notice in compliance
with the provisions of this section. For the present CONSU ANT and CITY designate the
following as the respective places for giving of notice:

CITY Charles F. Dodge, City
City of Pembroke Pine
601 City Center Way
Pembroke Pines, Florida 33
Telephone N (954) 4

Copy To: Samuel S. Goren City Atterney
Goren, Cherof, D

Consultant

ineers, Inch
d Blvd., S
csinclair@carollo.com
954-414-8645
954-837-0035

#465

11.6  Binding Autho ach person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of the
party for whom he or she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

11.7 Headings. Headings herein are for convenience of reference only and shall not be considered
on any interpretation of this Agreement.

11.8 Exhibits. Each Exhibit referred to in this Agreement forms an essential part of this
Agreement. The exhibits if not physically attached should be treated as part of this Agreement and
are incorporated herein by reference.
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11.9 Severability. If any provision of this Agreement or application thereof to any person or
situation shall to any extent, be held invalid or unenforceable, the remainder of this Agreement, and
the application of such provisions to persons or situations other than those as to which it shall have
been held invalid or unenforceable shall not be affected thereby, and shall continue in full force and
effect, and be enforced to the fullest extent permitted by law.

11.10 Extent of Agreement. This Agreement represents the entire and integrated agreement
between the CITY and the CONSULTANT and supersedes all prior negotiations, representations or
agreements, either written or oral.

preparation of and contributed equally to the termsand ¢ fons is Agreement and, accordingly,
the rule that a contract shall be interpreted strictly against the par paring same shall not apply
herein due to the joint contributions of both parti

11.11 Legal Representation. It is acknowledged that z party was represented by counsel in the

11.12 Counterparts and Execution. This A
counterparts, each of which shall be deemed to be
the same agreement. Execution and m this Agreemen
valid and effective upon delivery o uted documen

transmission, email, or other electronic delivery.

together sh nstitute one and
he Parties shal egally binding,
to the other party through facsimile

ent may ie executed inymultiple originals or

11.13 Third Parties. The serviges to be pe
benefit of the
rely on the
claim against

T are intended solely for the
this’Agreement shall be entitled to
reunder, and no right to assert a
nment of indemnity rights or otherwise shall
is Agreement or the performance of the

L EMPLOYEE OR AGENT OF THE
TANTTMAY NOT BE HELD INDIVIDUALLY

UNDER THIS AGREEMENT IF THE
CONDITIONSOF SECTION 558.0035 ARE SATISFIED

11.15 Scrutinized Companies. CONSULTANT, its principals or owners, certify that they are
not listed on the Scrutinized Companies that Boycott Israel List, Scrutinized Companies
with Activities in Sudan List, Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, or is engaged in business operations with Syria. In accordance with
Florida Statute 287.135, as amended, a company is ineligible to, and may not, bid on, submit
a proposal for, or enter into or renew a contract with any agency or local governmental entity
for goods or services if:
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11.15.1  Any amount of, at the time bidding on, submitting a proposal for, or
entering into or renewing such contract, the company is on the Scrutinized
Companies that Boycott Israel List, created pursuant to s. 215.4725 or is engaged
in a boycott of Israel; or

11.15.2  One million dollars or more if, at the time of bidding on, submitting a
proposal for, or entering into or renewing such contract, the company:

11.15.2.1 Is on the Scrutinized Com
or the Scrutinized Companies with
Sector List, created pursuant to s.

s with Activities in Sudan List
es in the Iran Petroleum Energy

11.15.2.2 Isengagedinb

THE REMAIND
HAS BEEN INTENTIO
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day and year

first written above.
CITY:

CITY OF PEMBROKE PINES, FLORIDA
ATTEST:

By:
MARLENE D. GRAHAM, CITY CLERK CHARLESF. DODGE, CITY MANAGER

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY

STATEO
COUNTY O

BEFOR ficer duly authorized by law to administer oaths and take
acknowledgments, pe eared as of
Carollo Engineers, In pany authorized to conduct business in the State of Florida, and
acknowledged execution 0 foregoing Agreement as the proper official of Carollo Engineers,
Inc., for the use and purposes mentioned in it and affixed the official seal of the corporation, and that
the instrument is the act and deed of that corporation.

IN WITNESS OF THE FOREGOING, I have set my hand and official seal at in the State
and County aforesaid on this day of , 2019.

NOTARY PUBLIC

(Name of Notary Typed, Printed or Stamped)



