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Board of Adjustment                                                              City of Pembroke Pines

                                                                                                       Pembroke Pines, FL

April 4, 2019

The regular meeting of the BOARD OF ADJUSTMENT was called to order by Chairman Ryan on Thursday, April 4, 2019 at 6:45 P.M., in the City Commission Chambers, City Center, 601 City Center Way, Pembroke Pines, Florida, 33025.

PRESENT: Chairman Ryan, Vice Chairman Rodriguez-Soto, Member Goggin
ABSENT:  Members Hendry and Rauf, Alternate Members Siddiqui and Almeria
ALSO PRESENT: Assistant City Attorney Ian Singer, Dean Piper, and Board Secretary Katherine Borgstrom
Board Secretary called roll and declared a quorum present.  

APPROVAL OF THE MINUTES:

A motion by Vice Chairman Rodriguez-Soto, seconded by Member Goggin, to approve the minutes of the March 7, 2019 meeting as received passed unanimously.  
LEGAL INSTRUCTION:

Assistant City Attorney Ian Singer explained the hearing process to the audience and applicants. The hearing is quasi-judicial and all testimony taken is under oath. The Board has the right to ask witnesses questions that the Board deems relevant to the application.  At the conclusion of the hearing, the Board will consider testimony and evidence and enter an order. Three votes are needed to approve a variance. The decisions are appealable to the City Commission of Pembroke Pines only. Petitioners were also informed that only three members are present at this evening’s meeting and the petitioner will need three AYE votes in order to receive the variance request approval. Petitioners were each given the opportunity at the beginning of their portion of the meeting to either continue at tonight’s meeting with their request or to table their request to the next meeting. Both petitioners choose to continue this evening with their variance requests.
 [Secretary’s Note: Interested parties were sworn under oath to give testimony in the relevant causes by the Assistant City Attorney.]
NEW BUSINESS:
VARIANCES:
VARIANCE FILE NUMBER:
ZV(R) 2019-08

PETITIONER:

Richard Petit

ADDRESS:

SUBJECT PROPERTY:

8840 NW 7 Street

Pembroke Pines, FL 33024

LEGAL DESCRIPTION:

Lot 27, Block 1, of the WESTVIEW SEC 1 PART 1 PLAT, according to the Plat thereof, as recorded in Plat Book 94, Page-50B, of the Public Record of Broward County, Florida.

VARIANCE REQUESTED:

Petitioner is requesting a variance to allow a 0’ western side yard setback instead of the required 5’ side yard setback for an existing concrete slab.

REFERENCES:

§ 155.049 ACCESSORY USES AND STRUCTURES; SPECIAL PROVISIONS FOR CERTAIN SCREENED ENCLOSURES WITH COVERED ROOFS.

(B) In residential districts, all accessory buildings and uses in a rear yard shall be located at least five feet from any plot line, at least 15 feet from any street line, and at least ten feet from any main building or other accessory building. For water front lots located within developments approved under the design criteria of (RS-7) single family zoning districts, accessory structures shall be allowed to extend to the zero setback side property line. These accessory structures shall include, but not be limited to, concrete slabs, paver decks, wood decks, pools and pool decks, and screen enclosures.

Richard Petit, petitioner, spoke to the request. He stated he poured slab without permit. Petitioner had a letter from neighbor, attorney approved he could show it to the board members. Petitioner stated the metal fence is on his property as is the wood fence, with a space between the two fences. The slab is next to the pool and gives a walkway to the garbage. Petitioner stated the space between wood fence and metal fence is about 17 inches and that the slab goes up to the metal fence. Neighbor has no problem with the slab.

Chairman Ryan and Member Goggin spoke to the request. When asked how the violation was discovered, petitioner stated he submitted plans and permit request to add an addition to the back of the house. That was when the slab was found to be into the side setback. Additionally, petitioner will remove a shed that is next to the back of the home, remove an awning over the slab and will move the remaining shed within the side and back setbacks. A portion of the slab at the very rear of the property will be removed, as it covers utilities.
No one from the public came forward to speak to the variance request.
A motion by Vice Chairman Rodriguez-Soto, seconded by Member Goggin, to approve ZV(R) 2019-08, to allow a 0’ western side yard setback instead of the required 5’ side yard setback for an existing concrete slab under Sec. 32.034 (2) (C), passed unanimously.
VARIANCE FILE NUMBER:
ZV(R) 2019-09

PETITIONER:

Eric & Roxana Dorigo

ADDRESS:

SUBJECT PROPERTY:

1263 NW 163 Terrace

Pembroke Pines, FL 33028

LEGAL DESCRIPTION:

A portion of the WESTFORK 1 PLAT, according to the Plat thereof, as recorded in Plat Book 150, Page-43B, of the Public Record of Broward County, Florida; AKA: Lot 654 Spring Valley-Phase III.

VARIANCE REQUESTED:

Petitioner is requesting a variance to allow a 0’ side yard setback instead of the required 5’ side yard setback for a screen enclosed pool deck.

REFERENCES:

§ 155.049 ACCESSORY USES AND STRUCTURES; SPECIAL PROVISIONS FOR CERTAIN SCREENED ENCLOSURES WITH COVERED ROOFS.

(B) In residential districts, all accessory buildings and uses in a rear yard shall be located at least five feet from any plot line, at least 15 feet from any street line, and at least ten feet from any main building or other accessory building. For water front lots located within developments approved under the design criteria of (RS-7) single family zoning districts, accessory structures shall be allowed to extend to the zero setback side property line. These accessory structures shall include, but not be limited to, concrete slabs, paver decks, wood decks, pools and pool decks, and screen enclosures.

Eric Dorigo, petitioner, spoke to the request. He is requesting a 0 side yard setback for screened pool deck that has existed on the property since it was built. Dean Piper explained that the house was originally built as a model unit by the developer, the developer put in the pool and deck. When the home was built there was no drawn property lines, and the developer put the deck into the property line of the neighbor to the side. When petitioner went to add a screen enclosure to the deck, the violation was discovered. The HOA has approved the screen enclosure. The one piece of the slab that falls on the neighbor's property will be removed to the property line. Dean Piper noted on survey you can see corner that encroaches onto neighbor's property and that neither the next door property owner nor petitioner chose to correct the problem when they purchased their homes. The original owner of the petitioner’s home lived in the home for many years. Petitioner purchased the home as a bank “as is” foreclosure sale and is only the second owner of the home.
The petitioner stated the developer created the hardship and even built more into the pool and deck than the original plans and permit show. Petitioner will correct the encroachment on to the other property, but would request to be allowed to go to the lot line for zero setback. 

Members of the Board of spoke to the request were Chairman Ryan, Vice Chairman Rodriguez-Soto and Member Goggin. Drainage was questioned, petitioner stated there has been no drainage issues. Dean Piper stated neighbors were notified and given the chance to make a statement, none came forward. Dean Piper was questioned about a fence between the properties and stated there is no fence between the yards, the screen will be the only barrier between the yards. 
No one from the public came forward to speak to the variance request.
A motion by Vice Chairman Rodriguez-Soto, seconded by Member Goggin, to approve ZV(R) 2019-09, to allow a  0’ side yard setback instead of the required 5’ side yard setback for a screen enclosed pool deck under Sec. 32.034 (2) (C), passed unanimously.
ANNUAL REPORT TO THE CITY COMMISSION:

Members discussed items to be included on the annual report and Chairman Ryan will have a draft ready for approval at the May 2, 2019 meeting, taking into consideration the items discussed by members. 
ADJOURNMENT:

Chairman adjourned the meeting at 7:41 PM.

Respectfully submitted:

CITY OF PEMBROKE PINES
BOARD OF ADJUSTMENT

_____________________________

Katherine Borgstrom
Board Secretary
Adjourned: 7:41 P.M.

Approved:

Board of Adjustment                            April 4, 2019                                  Page 1

