
Cify of Pembroke Pines

⊆型SERVATION AGREEM旦哩

THIS IS AN AGREEMENT (``Agreement’’), dated the

2019, by and between:

cITY OF PEMBROKE PINES’a municipal coaporation ofthe State ofFIorida w皿

a business address of 601 City Center Way’Pembroke Pines’FIorida 33025

hereinafter referred to as一一CITY’一,

ABS GENERAL CONTRACTORS, INC・, a for profit corporation’authorized to

do business in the Stalte OfFIorida’With a business address of l1200 NW 14 Court

pembroke Pines, FL 33026 (hereinafter referred to as the “CONTRACTOR")・ CITY

and CONTRACTOR may hereinafter be referred to ∞llectively as the一一Parties.一一

In consideration of the mutual terms and conditions’Promises’COVenantS and payments hereinafter

set forth, CITY and CONTRACTOR agree as剛ows:

ARTICLE l

In order to establish the background’COnteXt and form of referen∞ for this Agreement声d to

generally express the o坤VeS and intentions of the respective paties herein, the following

statements, rePreSentations, and explanations shall be accepted as predic細for the undertakings and

commitments included within the provisions which剛ow可may be relied upon by the Parties as

essential elements ofthe mutunl considerations upon Which this Agreement is based.

l.1 On Apri1 23, 2019串CITY advertised its notice to bidders ofthe CITY-s desire to hire a

firm to conserve and repair existing sculptures at the 9/1 1 Memoria。ocated at Memorial Park as

more partioulady described in Exhibit ・・A'・ attached hereto and by this reference made a part

hereof; for the said bid entitled:

RFP # RE-19-Ol
``Conservation of Public Art Sculptures)1

1.2　On May 28) 2019, the bids were opened atthe o餌ces ofthe City Clek.

l.3　　0n

authorized the proper CITY

2019’the CITY awarded the bid to CONTRACTOR and

o飾cials to negotiate and enter into an agreement With CONTRACTOR

to render the services more particularly described herein below.

q,uし重1V▲ ▲`」ヽノヽ{　}○○1‾ 」「‾ ‾「 ‾‾　　‾
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l.4　Negotiations pertaining to the services to be performed by the CONTRACTOR were

皿dertaken and this Agreement incorporatas the results of such negotiation.

ARTICLE 2

SERVICES AND RESroNSIBII」ITIES

2.1　CONTRACTOR hereby agrees to perfem the services for the conservation and repair of

exis血g sculptures at the 9/1 1 Memoria=ocated at Memorial Park (’一Prope巾y’) more particularly

described in and in accordance with the Scope ofServices outlined in the specifications’一一RFP # RE-

19-Olll, attaChed hereto and made a part hereof as Exhibit IIAll and CONTRACTOR-s response

thereto, attached hereto and made a part hercofas Composite Exhibit l,Bl一・ CONTRACTOR agrees

to do everything required by this Agreement’the Sealed Bid Package, Addenda to皿s Agreement’

and Commission award ∞mPlete with proposal fom.

2.2　CONTRACTOR shall fumish all services, labor, equlPment, and materials necessary and as

may be required in the perfeman∞ Ofthis Agreement, eX∞Pt aS Otherwise sp∞ifically provided for

herein, and all work perfemed皿der this Agreement shall be done in a professional mamer.

2.3　CONTRACTOR sha11 supervise the work force to ensure that all workers conduct themselves

and perfom their work in a safe and professional mamer. CONTRACTOR shall comply with all

OSHA safdy rules and regulations in the operation ofequipment and in the perfemance ofthe work.

CONTRACTOR shall at all times have a competent field supervisor available to enforce these

POlicies and procedures at the CONTRACTOR’s expense.

2.4　CONTRACTOR shall provide CITY with seventy-twO (72) hours written noti∞ Prior to the

begiming of wok under this Agreement and prior to any schedule change with the excaption of

Changes caused by inclement weather.

2.5　CONTRACTOR hereby represents to CITY, with full knowledge that CITY is relying upon

these representations when ente血g into this Agreement with CONTRACTOR’that CONTRACTOR

has the professional expertise, experien∞ and manpower to perfem the services to be provided by

CONTRACTOR pursuant to the tems ofthis Agreement.

2.6　CONTRACTOR hereby represents to CITY that CONTRACTOR is properly li∞nSed by the

applicable federal, State’and local agencies to provide the servi∞S皿der this Agreement.

Furthemore, CONTRACTOR agrees to maintain such licenses during the tem of this Agreement・

IfCONTRACTOR-s li∞nse is revoked, SuSPended, Or teminated for any reason by any govermental

agency, CONTRACTOR shall notify the CITY immediately.

2.7　CONTRACTOR shall comply witr=any and all Federal’State’and loca=aws and

regulations now in e熊加’Or hereinafter enacted during the tem of皿s Agreement, Which are

applicable to CONTRACTOR’its employees’agentS Or Subco血actors, ifany, With resp∞t tO the

work and servi∞S described herein. A violation ofany federal, State, Or local law or regulation may

be cause for breach, allowing the CITY to teminate拙s Agreement.
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ARTICLE 3

THME OF COMmmNCEMmNT AND SUBSTANTIAL COMPLETION

3.1　The work to be perfemed under仙s Agreement shall be ∞mmenCed after CITY ex∞ution

ofthe Agreement and not later than ten ( 1 0) days after the date that CONTRACTOR re∞ives CITY’s

Noti∞ to Proceed. The work shall be completed within sixty (60) calendar days from issuance of

CITY,s Noti∞ tO Proceed, Subjeet to any pemitted extensions oftime under the Contract Doouments.

For the puxposes ofthis Agreement, comPletion shall mean the issuance of final pemit.

3.2　During the pre-COnStruction portion ofthe work here皿der’the Parties agree to work diligently

and in good faith in perfoming their obligations hereunder, so that all requiied pemits for the

construction portion ofthe work may be obtained. In the event that any delays in the pre-conStruCtion

or construction portion ofthe work o∞ur, despite the diligent e鉦)rts Of the Parties hereto, and such

delays are the result of for∞ m勾oure or are otherwise outside ofthe ∞ntrol of either party hereto,

then the Parties shall agree on an equitable extension ofthe time for substantial completion hereunder

and any resulting increase in general condition costs.

3.3　In the eveut that CONTRACTOR abandons this Agreement or causes it to be teminated’

CONTRACTOR sha11 indemify CITY against any loss pertaining to this temination up to a

maximun of the full contracted fee amount. A11 finished or unfinished documents, data, Studies,

surveys, and reports prepared by CONTRACTOR sha11 be∞me the property of CITY and shall be

delivered by CONTRACTOR to CITY.

ARTICLE 4

COMPENSATION AND METHOD OF PAYMENT

4.1　CITY agrees to compensate CONTRACTOR for all services perfomed by CONTRACTOR

upon issuance of final inspection approval / mon皿y for work that has been ∞mPleted, inspeeted and

properly invoiced. The total compensation for a11 services shall NOT EXCEED FIFTY FOUR
THOUSAND, FIVE HUNDRED FORTY DOLLARS ($54,540.00)・ All payments sha11 be

govemed by the Local Goverment Prompt Payment Act’as Set fo血in Part ViI, Chapter 2 1 8’FIonda

Statutes.

4.2　　Method of Billin箪and Pavment.

4.2.1 The CITY shall w皿in血irty (30) days, from the date the CITY’s Dir∞tOr Of

Recreation and Cultural Arts approves the Application for Payment’Pay the CONTRACTOR the

anount approved by the CITY’s Director of Recreation and Cultural Arts or histher assignees.

4.2.2　Payment wi11 be made to CONTRACTOR at:

ABS General Contractors, Inc.

11200 NW 14 Cou巾

Pembroke Pines, FL 33026
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ARTICLE 5

WAIVER OF LIENS

5.1　Prior to final payment ofthe amount due under the tems of皿s Agreement, a final waiver

of lien shall be submitted by all suppliers, Subcontractors, and/or contractors who worked on the

prQj∞t that is the subject of this Agreement. Payment of the invoice and acceptance of such

payment by CONTRACTOR shall release CITY from a11 claims of lial)ility by CONTRACTOR
in connection with this Agreement.

ARTICLE 6

WARRANTY

6.1　CONTRACTOR warrants the work against defect for a period ofone (1) year from the

date ofcompletion ofwork. In the event that defect occurs during this time’CONTRACTOR shall

perfom such steps as required to remedy the defects・ CONTRACTOR sha11 be responsible for

any damages caused by defect to a熊畑ed area or to interior structure. The one (1) year warranty

period does not begin until substantial completion ofthe entire prqi∞t+and the subsequent release

ofany Perfomance or Payment Bonds’Which may be required by the original bid doounent.

ARTICLE 7

CHANGES IN SCOPE OF WORK

7.1　CITY or CONTRACTOR may request changes that would increase’decrease’Or Otherwise

modify the Scope of Services, aS described in Exhibit一,A;一to be provided皿der this Agreement as

described in Article 2 of this Agreement. These changes may a熊畑the mon皿y compensation

ac∞rdingly. Such changes or additional servi∞S must be in accordan∞ With the provisions ofthe of

the CITY’s Code of Ordinances, and must be contained in a written anendment, eXeCuted by the

Parties hereto, With the same fomality, equality and dignity herew軸prior to any deviation from the

tems of掘s Agreement, including the initiation ofany additional or extra work.

7.2　In no event will the CONTRACTOR be compensated for any wok which has not been

described either herein or in a s印arate written agreement ex∞uted by the Parties hereto.

ARTICLE 8

INDEMNEFI CATI O N

8.1　Pursuant to §725.06, FIonda Statutes, the Parties agree that one hundred percent (100%)

of the total compensation paid to CONTRACTOR for the Work under皿s Agreement shall

constitute specific consideration to CONTRACTOR fdr the indemnification to be provided under

this Agreement. CONTRACTOR shall indemnify and hold hamless the CITY, its trustees, elected

and appointed o舘∞rs’agentS, servantS, aSSigns’emPIoyees’conSultants’SeParate contraCtOrS, any

of their sub∞ntraCtOrS, Sub-Subcontractors, agentS and empIoyees from and against claims,

demands, Or cauSeS Of action whatsoever, and the resulting losses’danages, COSts and expenses,

including but not limited to attomeys- fees’including paralegal expenses, liabilities’damages,

orders, judgments, Or decrees, Sustained by the CITY arising out of or resulting from performan∞
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Of the work or the failure of the CONTRACTOR to take out and maintain insurance as required

under this Agreement.

8.2　Upon completion ofall services, Obligations and duties provided for in this Agreement’Or

in the event of temination of this Agreement for any reason, the tems and conditions of this

Article shall survive indefinitely.

8.3　CITY reserves the right to select its own legal counsel to ∞nduct any defense in any such

proceeding and all costs and fees associated therewith shall be the responsibility of

C ONTRACTOR.

8.4　Nothing contained herein is intended nor shall be construed to waive CITY’s rights and

immunities under the common law or §768.28, FIorida Statutes, as may be anended from time to

time.

ARTICLE 9

IN SURANCE

9.1　The CONTRACTOR shall indemnify and hold hamless the CITY and its o飾cers,

empIoyees, agentS and instrumentalities from any and a11 1iability’losses or damages, including

attomeys- fees and ∞Sts Of defense’Which the CITY or its o飾cers, emP萱oyees, agentS Or

instrumentalities may lnCur aS a reSult ofclaims, demands’Suits’cauSeS Of actions or proceedings

ofany kind or nature arising out of主elating to or resulting from the perfemance ofthis Agreement

by the CONTRACTOR or its employees’ngentS, ServantS’PartnerS Principals or subcontractors.

The CONTRACTOR sha11 pay all claims and losses in comection therew皿and shall investigate

and defend all claims, Suits or actions of any kind or nature in the nane of the CITY’Where

applicable, including appellate pro∞edings, and shall pay all costs, judgments, and attomey’s fees

which may lSSue thereon. The CONTRACTOR expressly understands and agrees that any

insuran∞ PrOteCtion required by this Agreement or otherwise provided by the CONTRACTOR

shall in no way limit the responsibility to indermify, keep and save hamless and defend the CITY

Or its o餓cers, emPIoyees, agentS and instrumentalities as herein provided.

9.2　CONTRACTOR shall not cormen∞ WOrk皿der this Agreement until it has obtained a11

insuran∞ required皿der this paragraph and such iusuran∞ has been approved by the Risk Mannger

of the CITY nor shall the CONTRACTOR allow any subcontractor to commence wok on any

subco血act until a11 similar such insuran∞ required of the subco巾actor has been obtained and

Similarly approved.

9.3　Certificates ofInsuran∞, reflec血g eviden∞ Ofthe required iusuran∞, Shall be創ed with the

CITY,s RIsk Manager prior to the commen∞ment Of仙s Agreement. Policies shall be issued by

companies authorized to do business皿der the laws ofthe State of Florida. The insurance company

shall be rated no less than負A,, as to management, and no less than負Class VI" as to financial

strength according to the latest edition of Best,s Insurance Guide published by A.M. Best

Comp紬y.
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9.4　Policies shall be endorsed to provide the CITY thirty (30) days’notice ofcancellation or the

CONTRACTOR shall obtain w血en agreement from its Agent to provide the CITY thirty (30) days’

notice of cancellation.

9.5　Insurance shall be in force until a11 obligations required to be餌fi11ed皿der the tems ofthe

Agreement are satisfactorily completed as evidenced by the fomal acceptance by the CITY. In the

event the insurance certificate provided indicates that the insurance shall teminate and lapse during

the period ofthis Agreemen車he CONTRACTOR shall fumish, at least f愉een ( 1 5) days prior to the

expiration ofthe date ofsuch insurance, a reneWed ce舶cate ofinsurance as proofthat equal and like

coverage for the balan∞ Ofthe period ofthe Agreement and extension thereunder is in effect. The

CONTRACTOR shall neither commence nor continue to provide any services pursuant to this

Agreement unless all required insuran∞ remains in餌I force and effect. CONTRACTOR shall be

liable to CITY for any lapses in service resulting from a gap ln mSuranCe COVerage.

9.6　REQURED INSURANCE

9.6. 1 Comprehensive General Liability Insurance written on an occ皿ence basis including,

but not limited to: COVerage for bodily ir互ury and property damage, PerSOnal & advertising

垂jury, PrOducts & completed operations, and contractua=iability・ Coverage must be written

on an occurrence basis, With limits ofliability no less than:

1. Each Occurrence Limit - $l,000,000

2. Fire Damage Limit @amage to rented premises)一$100,000

3. Personal & Advertising I巾ury Limit - $1,000,000

4. General Aggregate Limit - $2,000,000

5. Products & Completed Operations Aggregate Limit - $2,000,000

6. Environmental仲ollution Liability - $1 ,000,000

Products & Completed Operations Coverage shall be maintained for ten (10) years after

the final payment under this contract.

The City of Pembroke Pines must be shown as an additional insured with respect to this

coverage. cityls Additional Insured status shall extend to any coverage beyond the

minimum requirements for limits of liability found herein.

9.6.2　Worker’s Compensation and Employers Liability Insurance coverlng a11

empIoyees, and/or volunteers of the CONTRACTOR engaged in the perfermance of the

scope of work associated with this Agreement. In the case any work is sublet, the

CONTRACTOR shall require the subcontractors similarly to provide Workers

Compensation Insurance for a11 the latter’s empIoyees unless such empIoyees are covered

by the protection afforded by the CONTRACTOR. Coverage for the CONTRACTOR and

his subcontractors shall be in accordance with applicable state and/or federa=aws that may

apply to Workers’Compensation Insurance with limits of liability no less than:

1. Workers’Compensation: Coverage A - Statutory

2. EmpIoyers Liability:　Coverage B　$500,000 Each Accident
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$500,000 Disease - Policy Limit

$500,000 Disease - Each EmpIoyee

IfCONTRACTOR claims to be exempt from this requlrement, CONTRACTOR shall provide

CITY proof of such exemption along w皿a written request for CITY to exempt

CONTRACTOR, Written on CONTRACTOR letterhead.

9.7　　REQUIRED ENDORSEMENTS

9.7.1 The City ofPembroke Pines sha11 be named as an Additional Insured on each of

the General Liability policies required herein

9.7.2　Waiver ofall Rights ofSubrogation against the CITY

9.7.3∴ 30 Day Notice ofCancellation or Non-Renewal to the CITY

9.7.4　CONTRACTOR’s policies shall be Primary & Non-Contributory

9.7.5　All policies shall contain a “severability of interest” or “cross liability” liability

Clause without obligation for premiun payment of the CITY

9.7.6　The City ofPembroke Pines shall be named as a Loss Payee on a11 Property

and/or Inland Marine Policies as their interest may appear.

9.8　　CONTRACTOR shall name the CITY, aS an additional insured on each of the General

Liability policies required herein and sha11 hold血e CITY’its agents’O緬∞rs and empIoyees hamless

on account ofclaims for damages to persons, ProPerty Or Premises arising out ofthe services provided

hereunder.

9.9　Any iusuran∞ required of the CONTRACTOR pursuant to this Agreement must also be

required by any subcontractor in the sane limits and w皿all requirements as provided herein,

including naming the CITY as an additional insured, in any work that is subco血acted unless such

subcontractor is ∞Vered by the protection a徽)rded by the CONTRACTOR and provided proof of

such coverage lS ProVided to CITY. The CONTRACTOR and any sub∞ntraCtOrS Sha11 maintain such

POlicies during the tem ofthis Agreement.

9. 1 0　The CITY reserves the right to require any other additional types ofinsuran∞ coVerage and/or

higher limits of liability it deems necessary based on the nature ofwork being perfemed under皿s

Agreement.

9.1 1 The insurance requlrements SPeCified in this Agreement are minimum requnements and in no

way reduce any liability the CONTRACTOR has assuned in the indermification爪old hamless

SeCtion(S) of this Agreemenし

ARTICLE lO

NON_DISCRIMENATION & EOUAL OPPORTUNITY EMPLOYMENT

lO.1 During the perfomance of the Agreement, neither the CONTRACTOR nor any

subcontractors shall discriminate against any empIoyee or applicant for empIoyment because of

race, religion, color, gender, national origin, seX, nge, marital status, POlitical a飾Iiation, familial

status, SeXual orientation, Or disability if qua捕ed. CONTRACTOR will take a綿rmative action
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to ensure that empIoyees are treated during empIoyment, Without regard to their race, religion,

color, gender, national origin, seX, age, marital status, POlitical a珊Iiation, familial status, seXual

Orientation, Or disability if qualified. Such actions must include, but not be limited to, the

following: emPIoyment, PrOmOtion, demotion or transfer, reCruitment or recruitment advertising,

layoff or temination, rateS Of pay or other foms of compensation, and selection for training,

including apprenticeship. CONTRACTOR shall agree to post in consp宣CuOuS Places, aVailable to

empIoyees and applicants for empIoyment, nOti∞S tO be provided by the contracting o飾∞r Setting

forth the provisions ofthis nondiscrimination clause. CONTRACTOR further agrees that he/she/it

will ensure that subcontractors, if any, will be made aware of and will comply with this

nondiscrimination clause.

ARTICLE ll

INDEPENDENT CONTRACTOR

1 1. 1 This Agr∞ment does not create an empIoyee/empIoyer relationship between the Parties. It is

the intent ofthe Parties that the CONTRACTOR is an independent contractor under this Agreement

and not the CITYs empIoyee for all purposes, including but not limited to’the application ofthe Fair

Labor Standards Act minimun wage and overtime payments, Federal Insuran∞ Contribution Act,

the Social Seeurity Act, the Federal UnempIoyment Tax Act, the provisions of the Intemal Revenue

Code, the State Workers- Compensation Act, and the State皿emPloyment insurance law. The

CONTRACTOR shall retain sole and absolute discretion in the judgment ofthe mamer and means

Of carrying out CONTRACTOR's activities. and responsibilities hereunder provided’further that

administrative procedures applicable to serviCes rendered皿der this Agreement shall be those of

CONTRACTOR, Which policies of CONTRACTOR sha11 not con舗ct w肌CITY, State, H.U.D., Or

United States policies, rules or regulations relating to the use ofCONTRACTOR-s funds provided for

herein. The CONTRACTOR agrees that it is a separate and independent enterprise from the CITY,

that it has full oppo巾unity to find other business, that it has made its own investment in its business,

and that it will utilize a high level of ski11 necessary to perfom the wok. This Agreement shall not

be construed as creating any joint empIoyment relationship between the CONTRACTOR and the

CITY and the CITY will not be liable for any obligation incurred by CONTRACTOR, including but

not limited to unpaid minimum wages and/or overtime premiums.

ARTICLE 12

TERNmNATIO N

12.1 7tmination f)r Conγenience.・ This Agreement may be teminated by CITY for

convenien∞, uPOn SeVen O days ofw血en notice by the CITY to the CONTRACTOR for such

temination in which event CONTRACTOR shall be paid its compensation for services perfomed

to temination date, including services reasonably related to temination. In the event that

CONTRACTOR abandons this Agreement or causes it to be teminated, CONTRACTOR sha11

indenmify CITY against loss perfaining to this temination.

12.2　Dそ/あItみ′ CONTRACTOR: In addition to all other remedies available to CITY, this

Agreement shall be su切ect to cancellation by CITY for cause, Should CONTRACTOR negl∞t Or

fail to perfom or observe any of the tems’PrOVisions’conditions’Or requlrementS herein

contained, if such neglect or failure shall continue for a period of thirty (30) days after r∞eipt by
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CONTRACTOR of written notice of such neglect or failure.

ARTICLE 13

UNCONTROLLABLE FORCES

13.1 Neither CITY nor CONTRACTOR shall be considered to be in default ofthis Agreement

ifdelays in or failure ofperfomance shall be due to Uncontrollable For∞S, the e熊頑ofwhich,

by the exercise of reasonable diligence, the non-Perfoming party could not avoid. The tem
’’Uncontrollable Forces’’shall mear=my eVent Which results in the prevention or delay of

Perfomance by a party of its obligations皿der this Agreement and which is beyond the reasonable

controI of the nonperfoming party. It includes, but is not limited to fire, flood, earthquakes,

storms, lightning, ePidemic, War, riot, Civil distuめance, Sabotage, and goverrmental actions.

13.2　Neither party shall, however, be excused from perfomance if nonperfomance is due to

forces, Which are prevental)1e, remOValDle, Or remediable, and which the nonperfoming party could

have, With the exercise of reasonable diligence, PreVented, remOVed, Or remedied with reasonable

dispatch. The nonperfoming party shall, within a reasonable time of being prevented or delayed

from perfoman∞ by ar=mCOntrOllable for∞, give written notice to the other party describing the

Circumstances and uncontrollわle for∞S PreVenting ∞ntinued perfomance ofthe obligations ofthis

Agreement.

ARTICLE 14

AGREEMENT SUBJECT TO FUNDING

14. 1 This Agreement sha11 remain in fu11 for∞ and e熊畑Only as long as the expenditures provided

for in the Agreement have been appropriated by the City Commission ofthe City ofPembroke Pines

in the amual budget for each fiscal year ofthis Agreement, and is subject to temination based on

lack of funding.

ARTICLE 15

VENUE

15. 1 This Agreement shall be govemed by and construed in accordance with the laws ofthe State

OfFIorida as now and hereafter in force. The venue for any and a11 actions or claims arising out of

Or related to this Agreement shall be in Broward County, FIorida.

ARTICLE 16

SIGNATORY AUTHORITY

16.1 CONTRACTOR shall provide CITY with ∞Pies ofrequisite documentation evidencing that

the signator for CONTRACTOR has the authority to enter into this Agreement.

ARTICLE 17

MERGER: AMENDMENT

17. 1 This Agreement constitutes the entire agreement between CONTRACTOR and CITY, and

negotiations and oral understandings between the Parties are merged herein. This Agreement can

be supplemented or amended only by a written document executed by both CONTRACTOR and
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CITY with the sane fomality and eq闇l dignity herewith.

ARTICLE 18

DEFAULT OF CONTRACT & REMEDIES

18.1.1 Dama容es. CITY reserves the right to recover any ascertainable actual damages

incurred as a result ofthe failure ofCONTRACTOR to perfom in accordance with the requlrementS

Of this Agreement, Or for losses sustained by CITY resultant from CONTRACTOR’s failure to

Perform in accordance with the requirements ofthis Agreement.

1 8. l.2 Liquidated Dama蜜es. As a breach ofthe servi∞ ProVided by this Agreement would

cause serious and substantial damage to CITY Property, and the nature of this Agreement would

render it impractical)le or extremely di餓cult to fix the actual damage sustained by CITY by such

breach, it is agreed that, in case ofbreach of servi∞ Wherein CONTRACTOR fails to maintain the

Property, leaving the said property in disrepair, CITY may elect to co11ect liquidated damages for

each such breach, and CONTRACTOR will pay CITY as liquidated damages, and not as penalty,

ONE HUNDRED DOLLARS ($100.00) for every day of such ma胤nction. This sum is the agreed

upon amount by which CITY will be damaged by the breach of such service. An election to seek

SuCh remedies shall not be ∞nStrued as a waiver of any legal remedies CITY may have as to any

Subsequent breach of service under this Agreement.

18.1.3 Correction of Work. If; irlし　the judgment of CITY, WOrk provided by

CONTRACTOR does not confom to the requlrementS Of this Agreement, Or if the work exhibits

POOr WOrkmanship, CITY reserves the right to require that CONTRACTOR conect all deficiencies
in the work to bring the work into confomance without additional cost to CITY, and / or replace any

Persomel who fail to perfom in accordance with the requirements ofthis Agreement. CITY shall be
the sole judge of non-COnfoman∞ and the qunlity ofworkmanship.

18.2　Default of Contract. The occunence of any one or more of the following events shall

COnstitute a default and breach ofthis Agreement by CONTRACTOR:

18.2.1. The abandorment of the pr匂ect that is the su切ect of this Agreement by

CONTRACTOR for a period ofmore than seven (7) business days.

1 8.2.2 The abandorment, umeceSSary delay, refusal of; or failure to comply with any ofthe

tems ofthis Agreement or neglect, Or refusal to comply with the instructions ofthe CITY’s Public

Services Director relative thereto.

1 8.2.3. The failure by CONTRACTOR to observe or perfom any ofthe tems, coVenantS, Or

conditions ofthis Agreement to be observed or perfomed by CONTRACTOR, Where such failure

Shall ∞ntinue for a period ofseven (7) days after written notice thercofby CITY to CONTRACTOR;

ProVided, however, that ifthe nature of CONTRACTOR’s default is such that more than seven (7)

days are reasonably required for its cure, then CONTRACTOR shall not be deemed to be in default

if CONTRACTOR cormences such cure within said seven (7) day period and thereafter diligently

ProSeCuteS SuCh cure to completion.
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1 8.2.4. The assigrment and/or transfer ofthis Agreement or ex∞ution or attachment thereon

by CONTRACTOR or any other party in a mamer not expressly pemitted hereunder.

18.2.5. The making by CONTRACTOR of any general assigrment or general arrangement

for the benefit of creditors, Or the filing by or against CONTRACTOR of a petition to have

CONTRACTOR adjudged a bankruptcy, Or a Petition for rcorganization or arrangement皿der any

law relating to bankruptcy (皿Iess言n the case of a petition創ed against CONTRACTOR’the saTe

is dismissed within sixty (60) days); Or the appointment of a trustee or a receiver to take possessIOn

Of substantially all of CONTRACTOR’s assets, Or for CONTRACTOR’s interest in this Agreement,

Where possession is not restored to CONTRACTOR w珊in thirty (30) days; for attachment, eXeCution

Or Other judicial seizure of substantially all of CONTRACTOR’s assets, Or for CONTRACTOR’s

interest in this Agreement, Where such seizure is not discharged within thirty (30) days・

18.3　Remedies in Default. ∴In case of default by CONTRACTOR, CITY shall notify

CONTRACTOR, in writing, Of such abandorment, delay, refusal, failure, neglect, Or default and

dir∞t CONTRACTOR to comply with all provisions ofthe Agreement. If the abandorment, delay,

refusal, failure, neglect or default is not cured wi血in seven (7) days ofwhen noti∞ WaS Sent by CITY,

CITY may d∞1are a default of the Agreement and notify CONTRACTOR of such declaration of

default and teminate the Agreement.

18.3. l. Upon such declaration ofdefault, all payments remaining due CONTRACTOR at the

time of default, less all sums due CITY for damages suffered, Or eXPenSes incurred by reason of

default, Shall be due and payable to CITY.

18.3.2. CITY may complete the Agreement, Or any Part thercof; e肌er by day labor or re-

1etting a ∞ntraCt for the same, and procure the equlPment and the facilities necessary for the

completion of the Agreement, and charge the ∞st Of same to CONTRACTOR and/or the surety

together with the costs incident thereto to such default.

18.3.3. In the event CITY ∞mPletes the Agreement at a lesser cost than would have been

Payable to CONTRACTOR皿der this AgreementJfthe same had been ft腫Iled by CONTRACTOR,

CITY sha11 retain such d縦もrences. Should such cost to CITY be greater, CONTRACTOR shall pay

the amount ofsuch excess to the CITY.

18.3.4 Notwithstanding the other provisions in this Section, CITY reserves the right to

teminate the Agreement at any time, Whenever the service provided by CONTRACTOR fails to meet

reasonable standards of the trade after CITY gives written notice to the CONTRACTOR of血e

deficiencies as set forth in the written notice within fourteen calendar (14) days of the receipt by

CONTRACTOR ofsuch notice from CITY.

ARTICLE 19

BANKRUPTCY

19. 1 It is agreed that ifCONTRACTOR is adjudged bankrupt, either voluntarily or involuntarily,

then this Agreement shall teminate e熊畑ive on the date and at the time the bankIuPtCy Petition is

角1ed.
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ARTICLE 20

DISPUTE RESOLUTION

20. 1 Arbitration. In addition to any other remedy provided hereunder, CITY, at its option’may

use afoitration to resolve any controversy or claim arising out of or relating to this Agreement if

arbitration is elected by CITY. Any controversy or claim arising out of or relating to this Agreement,

or breach thereof; may be settled by afoitration in accordan∞ With the rules of the American

Arditration Association and judgment upon the award rendered by the arbitrators may be entered into

by any court havingjurisdiction ther∞f In the event aIbitration is el∞ted by CITY, SuCh controversy

or claim sha11 be submitted to one afoitrator selected from the National Panel of The American

Arbitration Association.

20.2　ODerations Durin箪DisDute.

20.2. 1 In the event that a dispute, ifany, arises between CITY and CONTRACTOR relating

to this Agreement, perfemance or compensation hereunder, CONTRACTOR sha11 continue to render

service in fu11 compliance with a11 tems and conditions of this Agreement as interpreted by CITY

regardless of such dispute.

20.2.2 CONTRACTOR expressly recognizes the paramount right and duty of CITY to

provide adequate maintenance of CITY’s property, and further agrees言n consideration for the

exeeution ofthis Agreement, that in the event ofsuch a dispute, ifany, it wi11 not seek ir互皿Ctive relief

in any court, but will negotiate with CITY for an a句ustment on the matter or matters in dispute and,

upon failure ofsaid negotiations to resoIve the dispute’may PreSent the matter to a court ofcompetent

jurisdiction in an appropriate suit therefore instituted by it or by CITY.

ARTICLE 21

PUBLIC RECORDS

21.1 The City ofPembroke Pines is public agency subj∞t tO Chapter 1 19, FIorida Sta血tes. The

CONTRACTOR shall comply w皿Florida’s Public Records Law. Specifically, the CONTRACTOR

sha賞l:

21工1 Keep and maintain public re∞rds required by the CITY to perfem the service;

21.1.2 Upon request from the CITY’s custodian ofpublic records, PrOVide the CITY w皿a

copy of the requested records or allow the records to be inspected or ∞Pied wi皿n a

reasonable time at a cost that does not exceed the cost provided in chapter l 19, Fla. Stat., Or

as otherwise provided by law;

21.1.3 Ensure that public reoords that are exempt or that are confidential and exempt from

public record discIosure requlrementS are nOt discIosed except as authorized by law for the

duration of the Agreement tem and, following completion of the Agreement’

CONTRACTOR sha11 destroy all copies of such confidential and exempt records remammg

in its possession after the CONTRACTOR transfers the records in its possession to the CITY;

紬d
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2l.1.4 Upon completion of the contract, CONTRACTOR shall transfer to the CITY, at nO

COSt tO the CITY, all public records in CONTRACTOR’s possession. A11 records stored

electronically by the CONTRACTOR must be provided to the CITY, uPOn requeSt from the

CITY’s custodian of public records, in a fomat that is compatible w皿the infomation

technoIogy systems ofthe CITY.

21.2　The failure of CONTRACTOR to comply with the provisions set forth in this Article sha11

consti請e a Default and Breach ofthis Agreement and the CITY sha11 enforce the Default and Breach

in accordance w皿the provisions set forth in Article 18.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE

APPLICATION OF CHAPTER l19, FLORIDA STATUTES, TO

THE CONTRACTOR)S DUTY TO PROVIDE PUBLIC

RECORDS RELATING TO THIS AGREEMENT, CONTACT

THE CUSTODIAN OF PUBLIC RECORDS AT:

CITY CLERK

601 CITY CENTER WAY’4仙FL00R

PEMBROKE PINES, FL 33025

(954) 45001050

m箪raham(⑦DDines.com

ARTICLE 22

MⅡ S CELLANEOU S

22. 1 Ownershi。 Of Documents. Reports, SurveyS, Studies, and other data provided in comection

w皿this Agreement are and shall remain the property of CITY, Whether or not the pr句ect for which

they are made is completed.

22.2　Legal Representation. It is acknowledged that each party tO this agreement had the

oppo血nity to be represented by counsel in the preparation of皿s Agreement’and accordingly, the

rule that a contract shall be intepreted strictly against the party preparing sane sha11 not apply herein

due to the joint contributions ofboth parties.

22.3　Records. CONTRACTOR sha11 keep such records and accounts and requlre any and all

subcontractors to keep records and accounts as may be necessary in order to record complete and

conect entries as to persomel hous charged to this engagement, and any expenses for which

CONTRACTOR expects to be reimbursed. Such books and records will be availal)le at all reasonal)le

times for exanination and audit by CITY and shall be kept for a period often (10) years after the

completion of all work to be perfomed pursuant to this Agreement. Incomplete or inconcot entries

in such books and records will be grounds for disallowance by CITY ofany fees or expenses based

upon such entries.

Page 13 of17



C何y of PembIOke Pines

22.4　Assi空nmentS: Amendments. This Agreement, and any interests herein, Sha11 not be

assigned, tranSferTed or otherwise encumbered, under any ciroumstances, by CONTRACTOR

without the prior w血en ∞nSent OfCITY. For purposes ofthis Agreement’any Change ofownership

of CONTRACTOR shall constitute an asslgrment Which requires CITY approval. However, this

Agreement shall run to the benefit of CITY and its successors and assigns.

22.5　No Contin容ent Fees. CONTRACTOR warmts that it has not empIoyed or retained any

company or person, Other than a bona fide empIoyee working solely for CONTRACTOR to solicit or

s∞ure this Agreement, and that it has not paid or agreed to pay any person’∞mPany, corPOration,

individuel or fim, Other than a bona fide empIoyee working solely for CONTRACTOR any fee,

commission, per∞ntage, gift, Or Other consideration contingent upon or resul血g from the award or

making ofthis Agreement. For the breach or violation ofthis provision, CITY sha11 have the right to

teminate the Agreement w肌out liability at its discretion, to deduct from the contract pri∞, Or

otherwise recover the餌I amount of such fee, cormission, per∞ntage, gift or consideration.

22.6　E垂墜. Whenever any party desires to give noti∞ untO any Other party, it must be given by

w血en noti∞, sent by ∞rtified United States mail, with retum receipt requested’addressed to the

party for whom it is intended and the remaining party, at the places last specified, and the pla∞S for

giving ofnotice shall remain such until they shall have been changed by written noti∞ in compliance

with the provisions of皿s s∞tion. For the present’CONTRACTOR and CITY designate the

following as the respective places for giving of noti∞:

CITY

Copy To:

CONTRACTOR

Charles F. Dodge, City Manager

City of Pembroke Pines

601 City Center Way

Pembroke Pines, FIorida 33025

Telephone No.　(954) 450-1 040

Samuel S. Goren, City Attomey

Goren, Cherof; Doody & Ezrol, P.A.

3099 East Commercial Boulevard, Suite 200

Fort Lauderdale, Florida 33308

Telephone No.　(954) 77 1 4500

Facsimile No.　　(954) 771-4923

Ana SaIazar, President

ABS General Contractors, Inc.

11200 NW 14 Court

Pembroke Pines, FL 33026

E-mail:　　　　　absgcinc@gmail.com

Telephone No:　　954-682-9855

22.7　Binding Authoritv・ Each person signing this Agreement on behalf of e皿er party

individually warrants that he or she has餌=egal power to ex∞ute this Agreement on behalf ofthe

party for whom he or she is signing, and to bind and obligate such party w皿respect to all provisious

COntained in this Agreement.
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22.8　Headin容s. Headings herein are for the convenien∞ Of referen∞ Only and shall not be

considered in any intexpretation of this Agreement.

22.9　Exhibits・ Each exhibit referred to in皿s Agreement foms an essential part of this

Agreement'∵rhe exhibits if not physically attached should be treated as part of this Agreement and

are incoaporated herein by reference.

22.10　Severabilitv. If any provision of拙s Agreement or application thereof to any person or

situation shall to any extent, be held invalid or皿enforceable, the remainder of this Agreement, and

the application of such provisions to persous or situations other than those as to which it sha11 have

been held invalid or unenforcechle, Shall not be affected thereby, and sha11 continue in餌I force and

effect, and be enforced to the fullest extent pemitted by law.

22.1 1 Extent of A寝reement. This Agreement represents the entire and integrated agreement

between CITY and CONTRACTOR and supersedes all prior negotiations, rePresentations or

agreements, either written or oral.

22.12 !塑ir聖. Failure of CITY to insist upon strict perfomance of any provision or condition of

this Agreement, Or tO eX∞ute any right therein contained, Shall not be constructed as a waiv㌣?r

relinquishment for the餌ure ofany such provision, condition, Or right, but the same shall remaln m

full force and e熊rot.

22. 1 3　AttomevIs Fees」h the event that e皿er party brings suit for enfor∞ment Of皿s Agreement,

each party sha11 bear its own attomey's fees and court costs, eXcePt aS Otherwise provided under the

indermification provisions set forth herein alrove.

22.14　Protection ofCitv ProロertV. At all tines during the perfoman∞ Of this Agreement,

CONTRACTOR shall protect CITYs property from all danage whatscever on acco皿t Ofthe work

being carried on under this Agreement.

22.15　CounterDa巾S and Execution. This Agreement may be executed in multiple originals or

counteIPartS, eaCh of which shall be deemed to be an original and together shall ∞nstitute one and

the sane agreement. Execution and delivery of皿s Agreement by the Parties shall be legally binding,

valid and e熊3ctive upon delivery of the executed doouments to the other party through facsimile

transmission, email, Or Other electronic delivery.

22. 16　Com。lian∞ With Statutes: It sha11 be the CONTRATOR’s responsibility to be aware ofand

comply w皿all statutes’Ordinances, rules, Orders, regulations and requirements ofall local’City, State’

and federal agencies as applicable.

22. 17　Scrutinized ComDanies.　CONTRACTOR, its principals or owners, Certify that皿ey

are not listed on the Scrutinized Companies that Boycott Israel List, Scrutinized Companies w肌

Activities in Sudan List, Scrutinized Companies w肌Activities in the Iran Petroleum Energy

Sector List, Or is engaged in business operations with Syria. In a∞Ordan∞ With F書orida Statute

287. 1 35, as anended, a comPany is ineligible to, and may not, bid on, Submit a proposal for, Or enter

into or renew a contract with any agency or local govermental entity for goods or servi∞S if
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22. 17.1　　Any amount of at the time bidding on, Submitting a proposal for, Or entering

into or renewlng SuCh contrac the company is on the Scrutinized Companies that Boy∞tt

Israel List, Created pursuant to s. 215・4725 or is engaged in a boycott ofIsrael; Or

22.17.2　　　One million dollars or more if; at the time of bidding on, Subm舶ng a

proposal for, Or entering into or renewlng SuCh contract’the company‥

22. 17.2.1　Is on the Scrutinized Companies w皿Activities in Sudan List or the

Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List,

Created pursuant to s. 215.473; Or

22. 17.2.2　Is engaged in business operations in Syria.

22.18　Domestic Partners. CONTRACTOR shall comply w皿Section 35.39 ofthe City’s Code

of Ordinance and shall provide benefits to domestic partners and spouses of its empIoyees,

irrespective ofgender, On the same basis as it provides benefits to empIoyees, spouses in traditional

mamages. coNTRACTOR shall execute the Domestic Partnership Certification attached hereto

as Exhibit “C” and made a part ofthis Agreement.

22.18.1　　The City Manager or his designee, may rQject CONTRACTOR’s

certification and teminate this Agreement in the event he/she detemines, in their sole

discretion, that CONTRACTOR discriminates in the provision of benefits or that the

certification was created, Or is being used for the puxposes of evading the requirements of

section 35.39 0fthe CITY’s Code of Ordinances.

THE REMAiNDER OF THIS PAGE

HAS BEEN INTENTIONALLY LEFT BLANK
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IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day

and year first written above.

CITY:

CITY OF PEMBROKE PINES, FLORIDA

ATTEST:

MARLENE D. GRAHAM, CITY CLERK

APPROVED AS TO FORIM:

OFFICE OF THE CITY ATTORNEY

sTATE。F F¥。南c| )
COUNTYOF t4　cしm看_ 9吐

BEFORE ME, an O能cer dul

acknowledgments, PerSOnally appeared

CHARLES F. DODGE, CITY MANAGER

CONTRACTOR:

ABS GENERAL CONTRACTORS, INC.言了∴ ∴

administer oaths and take

as (軒で三千den十　。f

ABS GENERAL CONTRACTORS, INC., a COmPany authorized to conduct business in the State

Of FIorida, and acknowledged execution of the foregoing Agreement as the proper o飾cial of ABS

GENERAL CONTRACTORS, INC., for the use and puIPOSeS mentioned in it and a縦xed the

O飾cial seal ofthe coIPOration, and that the instrument is the act and deed ofthat coaporation.

IN WITNESS OF THE FOREGOING, I垣ye set my hand and o餓cial seal at in the State

て山南,2019.

(Name ofNotary Typed, Printed or Stamped)
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