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SECTION 1 - INSTRUCTIONS 
 
1.1 NOTICE 
 
Notice is hereby given that the City Commission of the City of Pembroke Pines is seeking 
sealed proposals for:   
 

RFP # AD-18-04 
Disaster/Debris Monitoring Services and Financial Recovery Assistance 

 
Solicitations may be obtained from the City of Pembroke Pines website at 
http://www.ppines.com/index.aspx?NID=667 and on the www.BidSync.com website. 

 
If you have any problems downloading the solicitation, please contact the BidSync Support 
line at 1-800-990-9339. 
 
If additional information help is needed with downloading the solicitation package please 
contact the Purchasing Office at (954) 518-9020 or by email at purchasing@ppines.com.  
The Purchasing Office hours are between 7:00 a.m. - 6:00 p.m. on Monday through 
Thursday and is located at 8300 South Palm Drive, Pembroke Pines, Florida 33025.  
 
The City requires all questions relating to the solicitation be entered through the “Ask a 
Question” option tab available on the BidSync website. Responses to the questions will be 
provided online at www.bidsync.com.  Such request must be received by the “Question 
Due Date” stated in the solicitation.  The issuance of a response via BidSync is considered 
an Addendum and shall be the only official method whereby such an interpretation or 
clarification will be made. 
 
Proposals will be accepted until 2:00 p.m., Tuesday, May 29, 2018.  Proposals must be 
submitted electronically at www.BidSync.com.  The sealed electronic proposals will be 
publicly opened at 2:30 p.m. by the City Clerk’s Office, in the City Hall Administration 
Building, 4th Floor Conference Room located at 601 City Center Way, Pembroke Pines, 
Florida, 33025. 
 
1.2 PURPOSE 
 
The City of Pembroke Pines is seeking proposals from qualified firms, hereinafter referred to as 
the Consultant, Contractor or Debris Monitor, to provide Disaster/Debris Monitoring Services 
and Financial Recovery Assistance, in accordance with the terms, conditions, and specifications 
contained in this Request for Proposals (RFP).   
 
The City is seeking proposals to establish a pre-need, pre-event contract with a qualified and 
experienced emergency and debris monitoring firm, herein after referred to as Contractor or 
Consultant, to provide services to the City during disaster or emergency events.  Disasters 
include natural events such as hurricanes, tornadoes, windstorms, floods, and fires, as well as 
manmade events or emergencies such as civil unrest and terrorist attacks.  In the event of a 
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disaster or emergency, the Consultant shall service the City first and be on-call to provide all 
support services necessary to insure the safety and well-being of all residents and visitors to the 
City.  Consultant may also be called upon throughout the year to render services to assist the City 
with special needs and events other than full-scale disasters, as determined by the City 
Administrator.  The City retains the right to obtain similar services from additional contractors.  
 
The successful Proposer (Consultant) shall be responsible for monitoring the recovery efforts of 
the City’s Debris Management Contractor (DMC) in the field in accordance with the Stafford 
Act and Federal Emergency Management Administration (FEMA) policies and guidelines. 
Services include monitoring debris collection, Temporary Debris Management Sites (TDMSs), 
and residential debris Drop-Off Sites, as well as data reporting and other related services. 
Consultant shall monitor the DMC’s progress and suggest and assist with implementing 
recommendations to improve efficiency.  
 
The successful firm must adhere to all requirements and regulations established by Federal 
Emergency Management Agency (FEMA), Federal Highway Administration (FHWA), Florida 
Department of Transportation (FDOT), Florida Department of Health (FDH), Natural Resources 
Conservation Services (NRCS), South Florida Water Management District (SFWMD), and the 
Florida Department of Environmental Protection (FDEP), U.S. Army Corps of Engineers 
(USACE) and any other governmental agency with jurisdiction over response and recovery 
actions.  The Contractor shall have an excellent understanding of the documentation involved for 
the reimbursement from FEMA, FHWA, or Other Federal Agencies, and the State relief 
programs to make the process of cost recovery efficient and accurate. The processes and 
documentation required will be in strict compliance with FEMA, FHWA, or Other Federal 
Agencies, and other State relief programs regulations regarding edibility. 
 
Contractor will work under the direction of the City’s Contract Manager.  The City 
Administrator will issue the Notice to Proceed to start work and the notice to reduce resources 
and to end work.  All payments under the contract resulting from this RFP shall be made only for 
services approved by the Contract Manager. 
 
To be eligible for award of a contract in response to this RFP, the Proposer must demonstrate 
that they have successfully completed services, as specified in this solicitation, are normally and 
are routinely engaged in performing such services and meet the requirements of this RFP.  
 
The selected firm must be experienced and knowledgeable in Federal Emergency Management 
Administration (FEMA) and Insurance reimbursement rules and procedures and must 
demonstrate such to the City in its proposal and subsequent selection process presentations. The 
selected firm must also demonstrate experience and knowledge with state, local and federal 
environmental regulating and permitting agencies. The selected firm will be responsible for 
staying current with all FEMA and other agencies guidelines and regulations and will be 
responsible for advising the City from beginning to end to ensure maximum financial recovery 
for the City. 
 
Contracts must meet rules for Federal grants, as provided for in Title 2, C.F.R. § 200, for 
contracts awarded by non-Federal Entities under Federal Awards in order to be eligible for 
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reimbursement under the Public Assistance Program. This proposal is solicited in accordance 
with the Procurement Requirements as shown in Title 2 C.F.R. § 200 as detailed in EXHIBIT A 
to this document and shall apply to all contracts issued pursuant to this Request for Proposal. 
Contractors shall be required to follow all of the requirements of 2 C.F.R. §200.321 in the 
execution of this Contract, and shall require and enforce similar compliance with all sub-
contractors.  
 
NOTE: This solicitation is not a request for Emergency Debris Management Services. The City 
maintains contract(s) with Contractor(s) to provide that service; and reviews those services 
through a separate procurement process. This RFP is specifically for Emergency Disaster/Debris 
Monitoring Services and Financial Recovery Assistance. Contractors shall not include proposals 
that include Debris Management Services. One or more Contractor(s) may be selected to provide 
differing elements or levels of scope of work in accordance with the capabilities and extent of 
involvement each respondent proposes. Contracts issued resulting from this RFP shall only be 
activated in the event of a declared emergency. There is no guarantee any contract resulting from 
the RFP will be activated or any work will be performed. 
 
1.3 BACKGROUND 
 
Though the City of Pembroke Pines is the 10th largest of Florida’s 400+ municipalities, its 
friendly small-City feel is why so many call it home. The city is popular with retirees but also 
has plenty of young families.  Named “one of the best cities to live in America,” Pembroke Pines 
is a safe and desirable community to over 160,000 residents. The City of Pembroke Pines is 
located in South Florida and is about 15 miles south of downtown Fort Lauderdale and 20 miles 
north of downtown Miami.  
 
Located in the southeast region of the State, the City may experience massive destruction from 
the impact of a hurricane landfall, violent storms spawning tornadoes, and other natural or 
manmade disasters or emergencies.  
 
As a full-service community providing for the economic sustainability of business and residential 
life, efficient and effective recovery of debris is paramount following a disaster event.  The 
dynamic city is also known regionally as the premier shopping destination of southwest Broward 
County and provides easy accessibility to primary highways and interstates, key employment 
centers, entertainment venues, parks, golf courses, restaurants and retail/commercial destinations.  
Its 28 superior parks and lush landscaping throughout neighborhoods and public places enhance 
the City’s natural beauty and South Florida charm. Among these attractions for these young 
families; the city has highly rated City recreational programs, as well as fire/police services and 
boasts the largest municipal run charter school program in the Country.  Therefore, the City is 
seeking a highly experienced and highly qualified Disaster and Debris Monitoring Contractor to 
protect the health, safety, and welfare of our community should disaster strike. 
 
1.4 DEFINITIONS 
 

1. Aerial Photographs means 8 1/2” x 11” color enlargements of multiple view (usually 
3) aerial photographs of debris sites for the purpose of documentation and measuring 
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and calculating cubic yards.  Printed on each photograph shall be the company name, 
date, time and name of location. 

 
2. Clean As You Go Policy means clearing all debris from each street or work zone on 

the first pass, whenever possible.  
 
3. Construction and Demolition Debris (C&D Debris) means damaged components of 

buildings and structures such as lumber and wood, gypsum wallboard, glass, metal, 
roofing material, tile, carpeting and floor coverings, window coverings, plastic pipe, 
concrete, fully cured asphalt, heating, ventilation and air conditioning (HVAC) 
systems and their components, light fixtures, small consumer appliances, equipment, 
furnishings and fixtures that are a result of a disaster event. (Note: This definition of 
C&D is for disaster recovery purposes and is not the same definition commonly as 
found in Chapter 62-701, Florida Administrative Code).  

 
4. Contract Manager means the City’s representative duly authorized by the City 

Administrator to provide direction to the CONTRACTOR regarding services provided 
pursuant to this RFP and resulting contract.  

 
5. Debris means all forms of disaster-related debris, including Vegetative Debris and 

Mixed Debris.  
 
6. Debris Monitor (Contractor or Consultant) means the successful Proposer, whether 

a corporation, partnership, individual or any combination thereof, and its successors, 
personal representatives, executors, administrators and assignees.  

 
7. Debris Management Contractor (DMC) means the firm under contract with the City 

to provide Disaster Debris Management services and its subcontractors. 
 
8. Drop-Off Site means a site established for residents of the City of Pembroke Pines to 

drop off debris.  
 
9. Electronic Waste (E-Waste) means loosely discarded, damaged, obsolete, or broken 

electrical or electronic devices including, but not limited to, computers, computer 
monitors, televisions, and microwaves.  

 
10. Eligible Debris as determined by the Public Assistance grant program guidelines, 

Federal Emergency Management Agency (FEMA) Public Assistance Program Policy 
Guide (PAPPG), all applicable state and federal Disaster Specific Guidance (DSG) 
documents, FEMA fact sheets and policies and as directed by the City Debris 
Manager. Eligible also includes meeting any changes in definition, rules or 
requirements regarding debris removal reimbursement as stipulated by FEMA during 
the course of a debris removal project. 

 
11. Federal Aid Eligible Roads means roads that are paved, gravel or dirt and are eligible 

for repair or replacement.  
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12. FDEP means the Florida Department of Environmental Protection.  
 
13. FDOT means the Florida Department of Transportation.  
 
14. FEMA means the Federal Emergency Management Administration.  
 
15. FFWC means the Florida Fish and Wildlife Conservation Commission.  
 
16. FHWA means the Federal Highway Administration.  
 
17. Global Positioning System (GPS) means a global navigation satellite system that 

provides location and time information in all weather conditions, anywhere on or near 
the Earth, where there is an unobstructed line of sight to four or more GPS satellites.  

 
18. Hazardous Stump means an uprooted tree or stump (i.e., 50% or more of the root ball 

is exposed) on a public right-of-way, improved public property or improved property 
owned by certain private nonprofit organizations, and the exposed root ball poses an 
immediate threat to life, public health and safety.  

 
19. Hazardous Waste means materials and products from institutional, commercial, 

recreational, industrial, and agricultural sources that contain certain chemicals with 
one or more of the following characteristics, as defined by the U.S. Environmental 
Protection Agency: 1) toxic; 2) flammable; 3) corrosive; and/or 4) reactive, in 
accordance with Environmental Protection Agency (EPA) Section for toxic, 
flammable, corrosive reaction Resource Conservation and Recovery Act (RCRA) 
Subtitle C 40 CFR Part 260.  

 
20. Household Hazardous Waste means used or leftover contents of consumer products 

that contain chemicals with one or more of the following characteristics, as defined by 
the U.S. Environ-mental Protection Agency: 1) toxic; 2) flammable; 3) corrosive; 
and/or 4) reactive. Examples of Household Hazardous Waste include small quantities 
of normal household cleaning and maintenance products, latex and oil-based paint, 
cleaning solvents, gasoline, oils, swimming pool chemicals, pesticides, and propane 
gas cylinders in accordance with Environmental Protection Agency (EPA) Section for 
toxic, flammable, corrosive reaction Resource Conservation and Recovery Act 
(RCRA) Subtitle C 40 CFR Part 260.  

 
21. Mixed Debris means a mixture of various types of debris including, but not limited to, 

C&D Debris, White Goods, E-Waste, Household Hazardous Waste, metals, 
abandoned vehicles, tires, etc.  

 
22. Notice to Proceed means the written notice given by the City Administrator (or 

designee) to the CONTRACTOR of the date and time for work to start.  
 
23. NRCS means Natural Resources Conservation Service.  
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24. OSHA means the U.S. Department of Labor’s Occupational Safety and Health 

Administration. 
 
25. Project Manager means the CONTRACTOR’s representative authorized to make and 

execute decisions on behalf of the CONTRACTOR. 
 
26. Temporary Debris Management Site (TDMS) means a location where debris is 

temporarily stored, reduced, segregated, and/or processed prior to final disposal.  
 
27. Vegetative Debris means clean, woody debris and other organic materials that can be 

chipped and mulched.  
 

28. White Goods means all appliances; including, but not limited to, refrigerators, 
freezers, stoves, washers, dryers and HVAC units. 

 
1.5 GENERAL REQUIREMENTS 

 
1. Consultant shall disclose current and future debris management/monitoring contractual 

obligations within the State of Florida with their proposal and annually thereafter 
throughout the term of the contract to provide reasonable assurance that such 
obligations will not preclude Consultant from meeting its obligations under this 
contract. Such disclosure shall be provided in report form listing the number of 
accounts individually, by population served, and percentage of Consultant available 
resources committed to these other accounts. Report will also indicate available 
resources dedicated to the City of Pembroke Pines. The expectation is that in the event 
of a disaster, Consultant shall service the City of Pembroke Pines first.  
 

2. FEMA Compliance – Consultant shall work closely with the City’s DMC to ensure 
that all work is FEMA-compliant and all documentation is properly obtained, 
including GPS coordinates and photos. Consultant’s failure to utilize federally-
approved documentation while performing work may result in nonpayment of services 
to the Consultant by the City.  
 

3. Onsite Interference with Disaster Recovery Efforts – Consultant shall conduct its 
work so as not to interfere with the disaster response and recovery activities of 
Federal, State and local government or agencies, or of any public utilities.  
 

4. Monitoring of DMC Removal Activities – The Contract Manager and Debris 
Monitor will monitor all DMC operations.  DMC is expected to work closely with the 
Debris Monitor and has the responsibility to follow FEMA procedural protocol and 
guidelines, obtaining all required documentation during the performance of work. 
Each truck driver will be given a load ticket that validates where the material 
originated. The quantity of debris hauled will be estimated at the TDMSs by the City 
or Debris Monitor. The estimated quantity will be recorded on the load ticket and a 
copy of the load ticket will be given to the truck driver. 
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1.6 PROJECT MANAGEMENT AND PROCESS OVERSIGHT 

 
Project management and process oversight activities shall include, but not be limited to, the 
following:  

 
1. Consultant shall appoint a Project Manager, fluent in English, who will be the City’s 

primary point-of-contact and will be responsible for all services and personnel that are 
provided by Consultant. The Project Managers shall be appointed for a minimum of 
one (1) year to fully understand the scope and responsibilities of the recovery plan. It 
is recommended that personnel substitution commence at the annual meeting, which 
generally occurs in May.  
 

2. Consultant shall contact City of Pembroke Pines Contract Manager at a minimum of 
forty-eight (48) hours prior to a hurricane event or immediately upon the occurrence of 
a debris-generating incident within the City of Pembroke Pines for which there is no 
advance warning. After a disaster occurs, a designated City employee will contact the 
Contractor(s) holding the Debris Management Company and the Debris Monitor to 
advise them of the City’s intent to activate the contract. Before work begins, the City 
must issue a written Notice to Proceed. Within eight (8) hours of receiving the Notice 
to Proceed, the Contractor(s) will send a management team to report to the City 
Contract Manager to begin planning for the operations and mobilizing the personnel 
and equipment as necessary to perform the work. Mobilization by the Contractor(s) 
shall begin within twenty-four (24) hours of notification by the City. The City may 
issue Notice to proceed twenty-four (24) to forty-eight (48) hours prior to a storm 
event depending upon the magnitude of the event in order to allow sufficient time to 
prepare for commencement of operations.  Within seventy-two (72) hours of receipt of 
the Notice to Proceed, the Contractor shall be fully established and continue 
operations. The Contractor(s) shall make every effort to be at the disaster site within 
the stated time frame. 
 

3. The Project Manager shall assist the City in developing a Debris Management Action 
Plan for the specific occurrence. Consultant may also be requested to assist in other 
debris recovery planning efforts, such as identifying adequate TDMSs, estimating 
debris quantities, and developing disaster plans for debris clearance following a 
disaster event.  
 

4. The Project Manager shall attend all meetings and briefings designated by the City. 
Daily meetings will be conducted by the City with Consultant, DMC and other 
essential personnel in order to confirm daily debris recovery activities and schedules, 
address and resolve problems, and discuss progress of the debris recovery effort  
 

5. Consultant shall provide trained personnel to observe, direct and document the 
activities of the DMC. Consultant shall be responsible for scheduling work for all its 



 
    

 
 

 

RFP # AD-18-04  SECTION 1 - INSTRUCTIONS Page 13   

  

City of Pembroke Pines 

personnel on a daily basis. Consultant shall assist the City in coordinating work 
assignments for the DMC.  
 

6. Consultant shall monitor the DMC’s progress and record the progress daily, including 
mapping all streets and locations where debris was collected. Electronic monitoring is 
required.  
 

7. The expectation is that the consultant shall be operational at the completion of the first 
push (first 70 hours). DMC and City employees will report to the Field Operations 
Center to obtain work orders and field monitors from the Consultant before work is 
commenced. Consultant shall also prepare project worksheets, right-of-entry forms, 
and any other required forms for the work group.  
 

8. Consultant shall track and coordinate with City personnel to respond to problems in 
the field and to citizen’s complaints, including commercial or residential property 
damage claims as a result of debris removal.  
 

9. Consultant shall prepare FEMA worksheets and review such worksheets with City 
staff.  
 

10. Consultant shall provide the following annual services at the consultant’s expense:  
 
a. Consultant shall attend and participate in an annual meeting with the City, with is 

usually held in May.  
b. Consultant shall prepare and present a written plan of operations, including a clear 

description of the percentage of work Consultant may subcontract out and a list of 
subcontractors, at an annual meeting with the City.  

c. Upon request, consultant shall annually review and visit, with City staff, the 
TDMS(s) to be used during the coming year.  

d. Consultant shall provide phone consultations and reference information to City 
staff upon request.  

 
1.7 DOCUMENTATION AND REIMBURSEMENT 

 
1. Consultant shall provide load tickets to track and document the removal and 

management of all Eligible Debris. Consultant shall ensure that load tickets meet the 
requirements of FEMA and other Federal or State reimbursement agencies. Consultant 
shall retain original completed tickets on behalf of the City, which shall be turned over 
to the City, daily. Copies of completed load tickets shall also be retained by 
Consultant, vehicle driver, subcontractor, and DMC. Additionally, load tickets shall be 
scanned into a master electronic file with a summary spreadsheet identifying each 
truck and ticket.  
 

2. Each load ticket shall contain the following information:  
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a. Prime Contractor name.  
b. City contract/Disaster number.  
c. Load ticket number.  
d. Sub-Contractor name. 
e. Truck Driver name. 
f. Date and time of pick up.  
g. Date and time of delivery.  
h. Pick up location (street address or primary street between specific area).  
i. Loading Zone Number 
j. Debris Clearing Cycle (Push, First Pass, Second Pass, Third Pass, etc.) 
k. Truck ID number and capacity.  
l. Total cubic yards picked up.  
m. Debris classification (Vegetative, White Goods, C&D, Mulch, Stump, etc.)  
n. Delivery site.  
o. Load Monitor Printed Name and Signature.  
p. Dump Monitor Printed Name and Signature.  
q. GPS.  

 
3. Consultant shall document all recovery work to ensure that proper records are 

maintained for load tickets and recovery costs for reimbursement purposes. During the 
first seventy (70) hours following a presidential declared disaster, this may require 
documenting times that DMC manpower and equipment are actively used in order to 
document time-and-material reimbursements. This shall also include any photographs 
or other means of confirming debris load information for reimbursement purposes.  
 

4. Consultant shall assist the City in preparing reports necessary for reimbursement by 
FEMA, FHWA and any other applicable Federal, State or local agencies.  
 

5. Consultant shall provide daily reports throughout the disaster event, including updates 
for the daily briefing meetings; reports on the review and validation of the DMC; 
cubic yard/tonnage reports that provide the number of trucks and volume/tonnage of 
debris received at each TDMS as well as a total for all TDMSs; and a final report 
following completion of debris recovery operations.  
 

6. Consultant shall retain all documentation for at least ten (10) years following a disaster 
or emergency event. 

 
1.8 FINANCIAL MANAGEMENT & RECOVERY SERVICES 

 
The selected firm will be expected to provide financial management and recovery services to 
include general post-disaster grant management and administration services. Specific services 
may include: 

 
1. Damage Assessment: Deployment of a disaster response team to assist with 

identifying, documenting, and quantifying disaster related damages. 
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2. Eligibility Consultation: Assessment of damage inventory to determine primary and 

secondary funding sources for repairs. 
 

3. Project Ranking: Review of damage inventory or mitigation project listing to assign 
priorities to projects based on urgency and benefit. 
 

4. Financial Advisory: Assist clients with marrying local cost share requirements to 
funding sources. 
 

5. Cash Flow Management: Develop cash based budget tools to assist with managing 
payment obligations relative to receiving proceeds. 
 

6. Benefit Cost Analysis: Utilize industry recognized benefit and costing processes to 
accurately quantify the value of funding projects and initiatives. 
 

7. Feasibility & Effectiveness Studies: Develop studies to demonstrate the practicality 
of a repair or mitigating project, as well as the sufficiency of protection offered by the 
project. 
 

8. Site Survey & Legal Description Review: Gather necessary parcel information to 
confirm that acquisition and relocation projects are carried out legally. 
 

9. Appraisal & Valuation Services: Develop replacement cost and market value 
assessments to serve as the basis of award for grant applications. 
 

10. Data Management: Implement data management system to ensure that grant related 
data is gathered and stored in a manner that meets grant application and reporting 
requirements. 
 

11. Document Management: Implement document management tool to provide web-
based, point and click document storage and viewing. 
 

12. Grant Application Development: Compile, assemble and organize required 
documentation for application to grant program. 
 

13. Contractor Invoice Reconciliation: Reconcile contractor requests for payment with 
substantiating field documents and grant funding sources. 
 

14. Compliance Reporting: Compile, assemble and organize statistics, project progress 
and metrics.  
 

15. Project Scoping: Develop scopes of work that achieve grant recipient objectives 
while satisfying funding and regulatory requirements of federal, state and local 
agencies. 
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16. Insurance Adjusting/Subrogation: Gather and review insurance policies, claims and 
settlements in order to ensure non-duplication of benefit on an insured loss. 
 

17. Eligibility Appeals: During instances of funding de-obligations, drafting of 
compelling appeals for funding deficiencies. 
 

18. Grant Closeout/Reporting: Provide final reconciliation of expenditures to grant 
funding applications and award documents. 
 

19. Report Preparation: Prepare appropriate reports for submission to FEMA and/or 
other federal and state agencies for reimbursement 
 

20. Reimbursement Consulting: Instruct the City on the requirements in order to obtain 
FEMA and/or other federal and state agency reimbursements 
 

21. Requirement Compliance: Inform the City on the requirements for the above. 
 

22. Record Management: Keep and maintain the necessary records, documents, pictures, 
and all other data required in order to obtain reimbursements from FEMA and/or other 
federal and state agencies 
 

23. Establishment of Maintenance of Accounting Records: Records of costs incurred 
under the terms of this agreement shall be maintained and made available upon request 
to the City at all time during the period of this agreement and for five years after the 
event closeout by FEMA/FHWA. Records of costs incurred include the Contractor's 
general accounting records and the project records, together with supporting 
documents and records, of all subcontractors performing work on the project, and all 
other records of the contractor and subcontractors considered necessary by the 
Department of Transportation for a proper audit of costs. 
 

24. Documentation of Project Costs: All costs charged to the project shall be supported 
by properly executed payrolls, time records, invoices, contracts or vouchers, and any 
other documentation evidencing in proper detail the nature and propriety of the 
charges. 
 

25. Inspection: The Contractor, the City and Department authorized representatives shall 
permit authorized agents of FEMA/FHWA to inspect all work, workmanship, 
materials, payrolls, and records and to audit the books, records, and accounts 
pertaining to the financing and development of the project. 
 

26. Comprehensive mitigation programs: to include development of mitigation plan(s), 
staff training, cost benefit analysis, project management, environmental review and 
staff augmentation. 
 

27. Other Services: Other Services as Directed by Requestor. 
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1.9 FIELD COLLECTION MONITORING 
 

In order to obtain FEMA reimbursement for Eligible Debris, all loads must be monitored in the 
field by collection monitors. Specific activities shall include, but not be limited to, the following:  

 
1. Consultant shall provide personnel to serve as Field Monitors and Field Supervisors. 

The primary function of the Field Monitors is to verify that debris picked up by the 
DMC recovery crews are Eligible Debris and to issue debris load tickets for such 
Eligible Debris. Field Supervisors shall oversee and coordinate the work of the Field 
Monitors.  
 

2. Consultant shall train all Field Monitors and Supervisors to ensure that proper FEMA 
documentation protocol requirements are instituted and followed. Consultant shall 
equip all Field Monitors with vehicle transportation and with state-of-the-art 
technology, which shall include cameras, computers, communication devices, GPS 
devices, and other equipment as deemed necessary and/or appropriate.  
 

3. Consultant will have Field Monitors to monitor all DMC operations. Consultant will 
have monitors that will observe DMC operations to ensure that only Eligible Debris is 
removed from the areas designated by the City and to verify the proper loading and 
compaction of debris into debris recovery equipment. Each truck driver will be given a 
load ticket that validates where the material originated. Photographs of debris shall be 
taken as directed by the City to verify the source and type of debris for reimbursement 
purposes. Trucks that are observed picking up material outside of the designated 
rights-of-way or that is ineligible will have all loads hauled that day deducted and the 
load tickets invalidated. 
 

4. If a Field Monitor finds that the DMC’s work is not performed as specified by the 
City, the Field Monitor must immediately initiate a stop work order and notify the 
Field Supervisor or Project Manager. All stop work orders must be documented and 
reported to the City’s Contract Manager.  
 

5. Field Monitors shall survey their assigned areas for special needs and record detailed 
information, including GPS and photo documentation, specific location, specific 
threat, and any special circumstances regarding the following: Hazardous Stumps, and 
leaning trees (leaners), as well as a random sample of hanging limbs (hangers). For 
Hazardous Stumps, Field Monitors shall also record the stump’s diameter measured 
two feet up the trunk from the ground and the quantity of material to fill the hole. Field 
Monitors shall also document, in detail, removal of the Hazardous Stumps, leaners or 
hangers.  
 

6. Field Monitors shall enforce the DMC’s Clean As You Go Policy. 
 

7. Safety: The Contractor(s) shall adhere to the Florida Department of Transportation’s 
Manual on Uniform Traffic Control for construction and maintenance work zones 
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when working on or near a road-way. It will be the sole responsibility of the 
Contractor to make themselves and their employees fully aware of these provisions, 
especially those applicable to safety. 
 

8. Damage to public or private property: Extreme care shall be taken to safeguard all 
existing facilities, site amenities, irrigation systems, vehicles, etc. on or around the job 
site. Damage to public and/or private property shall be the responsibility of the 
Contractor and shall be repaired and/or replaced at no additional cost to the City. 
 

1.10 TDMS AND DROP-OFF SITE MONITORS 
 

1. Consultant shall provide Site Monitors for each TDMS. Consultant shall be prepared 
for the City to begin hauling debris to the TDMSs within twelve (12) hours after 
commencement of clean-up operations. TDMS Monitor responsibilities shall include, 
but not be limited to, the following:  

 
a. Ensure all loads of debris brought to the site by the DMC and all loads of debris 

exiting the site are documented with properly completed load tickets. By signing 
the load ticket, the Site Monitor is certifying that all information on the document 
is complete and accurate, including load volumes.  

b. Photograph loads of debris, as directed by the City, and record load information 
on the photograph.  

c. Collect all load tickets and provide copies of them to the DMC’s designated 
personnel.  

d. Obtain and verify the DMC’s fleet documentation. Consultant will obtain from 
the DMC such documentation, including the make; model; license plate number; 
DMC equipment number; measured maximum volume, in cubic yards, of the load 
bed of each piece of equipment to be utilized to transport debris; and any other 
information necessary to comply with FEMA requirements. The measured 
volume shall be calculated from actual physical measurement performed by DMC 
and the reported volume shall be the same as shown on the signs affixed to each 
piece of equipment.  

e. Certify all debris vehicles at the TDMSs beginning twenty-four (24) to forty-eight 
(48) hours after the storm passes. Consultant shall update the fleet documents as 
the DMC adds or deletes vehicles from the collection fleet or when measurement 
calculations are modified through the random verification process. Consultant 
shall also periodically and randomly perform volume capacity verifications of 
recovery vehicles.  

f. Verify that all DMC equipment has been completely emptied prior to leaving the 
TDMS.  

g. Observe all vehicles entering and exiting the TDMS to ensure that all vehicles are 
in good repair and safe with secure sideboards and tailgate.  

 
2. Consultant shall provide or arrange for field operation trailers and generators at all 

TDMSs for use by its staff.  
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3. Consultant shall provide Site Monitors for each Residential Drop-Off Site.  Drop-Off 

Site Monitor responsibilities shall include, but not be limited to, the following:  
 

a. Ensure that only City of Pembroke Pines residents are using the site. If an 
individual is not a resident, it shall be the Site Monitor’s responsibility to inform 
the individual of such and provide them options as to how they can manage their 
debris as directed by the City.  

b. Record the address of the eligible site users and the type and quantity of debris 
they brought to the site.  

c. Record and provide a copy of the completed load tickets to the DMC to remove 
the debris from the public Drop-Off Site.  

d. Photograph debris, as directed by the City, to verify the source and type of debris.  
e. Assist with communicating to residents proper handling and disposal practices 

and with distributing informational flyers, at the City’s request.  
 

4. Consultant shall be responsible for the following items at all TDMSs and Drop-Off 
Sites:  

 
a. Verify that all sites have access control and security.  
b. Monitor the type of debris entering the sites, classify debris by FEMA protocols 

and ensure each type of waste is placed in the proper location.  
c. Assist with coordinating the logistics of the site to ensure efficient traffic flow.  
d. Conduct periodic safety inspections to ensure the DMC is complying with safety 

regulations such as utilizing spotters, properly controlling traffic and wearing 
proper safety equipment.  

e. Be responsible for end-of-day activities such as ensuring all operations have 
ceased for the day and all sites are closed and secured.  

f. Report safety or other hazards to the City. 
 

1.11 OTHER RELATED SERVICES 
 

1. Upon request by the City’s Contract Manager, Consultant shall provide Aerial 
Photographs of debris sites. Photographs shall be extremely sharp and clear containing 
reference boundaries for location identification. Consultant may have to take several 
photographs to produce one acceptable quality photograph. If the photographs 
delivered are not of sufficient quality, as determined by the City Administrator, the 
City will not be obligated to pay for the flight and photographs. If Consultant and City 
agree, photos may be retaken at Consultant’s expense. Photographs shall be delivered 
to the City within five (5) business days of order, weather permitting.  
 

2. Consultant shall provide other related services as requested by the City. Such services 
may include, but would not be limited to, the following:  
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a. Perform damage assessments to determine areas impacted, quantities of debris 
and types of debris.  

b. Assist the City in obtaining any necessary permits, licenses and certificates as 
may be required to perform debris management work and in clarifying and 
resolving any compliance issues.  

c. Provide training to City staff as directed by the Contract Manager.  
d. Be prepared with appropriate supervisors, staff, and watercraft to oversee clearing 

of debris from canals and waterways, where required. 
 

1.12 CONSULTANT PERSONNEL 
 

1. Consultant shall secure, at its expense, all necessary personnel required to perform the 
services under this RFP. Such personnel shall not be employees of or have any 
contractual relationship with the City or the City’s DMC.  

 
2. Consultant shall have a professional staff with the knowledge, skills and training to 

monitor the disaster recovery process efficiently and effectively. Extensive knowledge 
of FEMA, FHWA, NRCS, FDOT, FDEP, FFWC and other applicable Federal, State 
or local agency laws, regulations and policies is required.  

 
3. Consultant and Project Manager shall have experience in the FHWA, FEMA, and 

other applicable Federal, State, and/or local programs to assist the City in its disaster 
response and recovery efforts. Proper documentation by Consultant as required by 
FHWA and FEMA is required for all debris removal monitoring operations to ensure 
reimbursement to the City from the appropriate agency. If necessary, Consultant’s 
personnel shall possess any certifications or licenses that are required by Federal, State 
or local law in order to perform such services.  

 
4. At the annual meeting with the City, Consultant shall submit an operations report that 

identifies key personnel and positions/classifications dedicated to this contract. 
Consultant shall update the operations report for any changes such as additions or 
deletions of staff. Any changes in key personnel, such as, but not limited to, the 
Project Manager and Field Supervisors, must be approved by the City. The City retains 
the right to request personnel replacements.  

 
5. Consultant’s staffing plan shall include the positions listed below. Consultant may use 

other positions as necessary and as approved by the City. All such positions and 
applicable hourly rates, inclusive of any associated costs to provide services, shall be 
listed in the “Contact Information Form” provided herein as Attachment A.  

 
a. Project Manager – Primary point-of-contact to the City and overall responsible 

for all Consultant services and personnel.  
b. Field Supervisor – Responsible for a crew of Field Monitors.  
c. Field Monitor – Responsible for overseeing the DMC’s debris recovery activities 

and issuing load tickets.  
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d. TDMS Monitor – Responsible for recording the volume of debris brought to a 
TDMS by the DMC.  

e. Drop-Off Site Monitor – Responsible for determining the eligibility of users at 
the public debris Drop-Off Sites and issuing load tickets to the DMC.  

f. Debris Site Security – Unarmed and non-sworn security at TDMSs and Drop-Off 
Sites when sites are not open.  

g. GIS Specialist – Responsible for coordinating GIS application with City GIS 
staff members.  

h. Data Entry – Responsible for tracking, verifying, and entering load tickets into a 
database application, digitizing source documentation.  

 
6. Consultant’s TDMS personnel must wear OSHA-required safety equipment whenever 

on a TDMS and must adhere to all DMC site safety requirements. Field personnel 
shall be identifiable with safety vests and vehicle placards. 
 

7. The Project Manager shall be on call twenty-four (24) hours per day, seven (7) days 
per week, and shall be available by cell phone. In the event normal communication 
(telephone, cell phone, radio, etc.) is unavailable, Consultant shall provide its Project 
Manager with a reliable means of communication (satellite radio, satellite telephone, 
etc.) with the City.  
 

8. Consultant’s Project Manager shall coordinate daily with the Contract Manager and 
DMC, and shall comply with all directions and guidance provided by Federal or State 
representatives.  
 

9. Consultant must attend any and all meetings required by the Contract Manager to 
evaluate the debris removal and disposal operations. 

 
1.13 INVOICING 
 
The Contractor should submit regular invoices for no more than 30-day periods.  Invoice format 
and documentation should be acceptable for FEMA reimbursement.  Timely invoicing is 
beneficial for both City and Contractor.  Invoices should be submitted within 60 days of service 
provision to reconcile with supporting documentation prior to payment disbursement.  Payment 
shall be tendered in accordance with the Florida Prompt Payment Act, Part VII, Chapter 218, and 
Florida Statues. 

 

1.14 FHWA-ER PROGRAM AND 2 CFR PART 200 CONTRACT REQUIREMENTS 
 

a. The City intends to seek reimbursement from FHWA for the eligible debris 
removal performed on federal aid roads. Consequently, the City mandates 
compliance from the successful Contractor regarding the following: 

 
i. FHWA Form 1273, titled Standard Federal-aid Provisions. FHWA Form 

1273 will be included in the final contract. 
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ii. Buy America Requirements 
iii. 49 CFR Part 26, Disadvantage Business Enterprise Program 
 

b. American with Disabilities Act of 1990 (ADA) 
c. Convict Labor Prohibition 
d. All invoices must conform to the billing methodology specified in the contract. 

Failure to properly invoice will result in non-payment of invoices. 
 
i. Disaster related purchases (those made with a special “disaster purchase 

order form” shall never be co-mingled with regular invoices. 
ii. All disaster invoices shall include the location where delivered or where 

used, if appropriate. 
 

e. All contractor’s project invoices will be audited prior to payment to ensure 
compliance with Federal documentation requirements: 
 
i. Time cards. 
ii. Daily work reports for every employee, by each separate FEMA category 

of work 
iii. Daily equipment use, by each separate FEMA category of work. 
iv. List of all supplies and materials used, by each separate FEMA category 

of work. 
v. Includes both prime and sub-contractors. 
 

f. All work must be properly grouped according to FEMA damage categories as 
specified in the contract. 

g. FHWA-ER and 200 C.F.R. Program contract requirements are subject to any 
changes provided by FEMA or FHWA during the term of the contract. Based on 
the current guidance, FHWA will only reimburse the City for the initial 
collection, hauling and tipping fee, if applicable, of eligible debris. Debris 
reduction operations are not eligible for reimbursement unless the debris is being 
reduced as part of a rolling pickup operation. As a result, the FHWA-ER eligible 
debris that is collected during the first pass shall be hauled to the nearest Final 
Disposal Site unless otherwise directed by the City. 
 

1.15 CONTRACT TERM 
 
The successful contractor shall be awarded a contract for three (3) years with the option to renew 
the contract for two (2) additional three (3) year periods. Options for renewal will only be 
exercised upon mutual written agreement. Unit prices will remain firm for the first year and may 
be adjusted according to the Consumer Price Index (CPI) for each subsequent year. 
 
1.16 PROPOSAL REQUIREMENTS 
 
The following documents will need to be completed, scanned and submitted through 
www.bidsync.com as part of the bidder’s submittal.  The proposer interested in responding to 
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this solicitation must provide the information requested below. Submittals that do not respond 
completely too all requirements specified herein may be considered non-responsive and 
eliminated from the process. 
 
All proposals shall address and be tabbed/indexed as outlined below: 
 
Title Page:   
 
List the following: 

 
Subject: RFP # AD-18-04 “Disaster/Debris Monitoring Services and Financial 

Recovery Assistance” 
 

1. Date 
2. Name of the Firm 
3. Contact Person (including title) authorized to represent your firm 

i. Note: This contact person shall also be listed on Attachment A: Contact 
Information Form 

4. Telephone Number 
5. Email Address 

 
Tab 1 - Table of Contents:   
 
Include a clear identification of the material included in the proposal by tab number and page 
number. 
 
Tab 2 - Letter of Interest:   
 
Limit to two (2) pages.   
 

1. This letter shall summarize in a brief and concise manner that the Contractor 
understands the scope of work and render a positive commitment to perform the 
work in a professional and timely manner and a description of the firm including: 

a. State that all terms, conditions, and addendums of the RFP are understood 
and acknowledged by the undersigned; and 

b. Include the size, range of activities, financial history, strength, stability, 
experience, honors, awards, recognitions, etc. 

c. Summary of abilities and experience of the firms’ professional personnel  
d. Summary of past performance of the firm on similar projects 
e. Recent, current, and projected workload of the firm, and availability and 

access to the firms’ top level management personnel. 
f. A brief statement must be included which explains why your proposal 

would be the most effective and beneficial to the City.   
 
Tab 3 - Qualifications and Experience (25 points):   
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Provide specific examples of similar contracts delivered by the proposed team members.  
Provide details on related projects (preferably where the team was the same).  References should 
be capable of explaining and confirming your firm’s capacity to successfully complete the scope 
of work out-lined herein.  Please clearly address all of the items shown below in this section: 
 

1. Confirm that the Proposer is currently, and has been conducting business as, a 
full-service Disaster Debris Monitoring Consultant for at least, the last five (5) 
consecutive years.  References should reflect this. 

a. Attachment K: References Form 
2. Details of References should include the following: 

a. Name and location of the project 
b. Provide a detailed description of the comparable projects (similar in scope of 

services to those requested herein). 
c. Nature of the firm’s responsibility on the project 
d. Project owner’s representative name, address, phone number, and e-mail address 
e. Project duration and the date the project was completed or is anticipated to be 

completed. 
f. Size of project including number of residents 
g. Cost of project 
h. Work for which staff was responsible 
i. Contract Type 
j. The results/deliverables of the project 

3. Demonstration that the Proposer, or the principals assigned to the project, 
successfully completed services similar to those specified in the scope of services 
to at least three (3) government entities with a population of at least 150,000 as 
the Primary Contractor. For each reference, include the full name, title, telephone 
number, fax number and valid email address of a representative for whom the 
engagement was taken who can verify satisfactory performance. 

4. Provide list of all government agencies for which the Proposer provided 
emergency disaster recovery services within the last six (6) years. Provide 
project/event title and brief description of the work completed. Proposer should 
note whether it was part of a joint venture and, if so, whether it was the Primary 
or Secondary Contractor. 

5. Identify the disaster management services firm(s) that you have worked with in 
the past five (5) years. 

a. Please supply contact names, title, telephone number, fax number and email 
address from these firms that will be able to verify the quality and accuracy of the 
documents that they have reviewed from your firm. 

6. Demonstrate that the Proposer has experience performing work as a primary 
contractor on Disaster Debris Monitoring projects exceeding two million dollars 
($2,000,000) per event. 

7. Describe the firm’s previous experience with State and Federal reimbursement 
programs; including, but not limited to: of FEMA, FHWA, NRCS and any other 
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applicable Federal or State agencies associated with funding of debris removal 
and recovery efforts. 

8. Describe the firm’s experience in filing and receiving Federal and State 
reimbursements and explain history of FEMA reimbursements, including;  

a. Closed, active, pending FEMA disputes, audits or lawsuits. 
b. Explanation of unrecovered FEMA reimbursements. 

9. Demonstrate that the firm possesses all appropriate Contractors and professional 
licenses required to do business in the State of Florida. 

a. If a Proposer is a corporation, it must be certified with the Florida Secretary of 
State and have a corporate status in good standing, and in the case of out-of-state 
corporation, they must present evidence of authority to do business in the State of 
Florida.  

b. Attach copies of any licenses, certifications, or permits held by your firm that may 
be applicable to the services requested within this solicitation. 

10. List of all pending lawsuits involving the corporation, partnership or individuals 
with more than ten percent (10%) interest that are related to the services to be 
provided under this RFP. 

a. List of all judgments from lawsuits in the last three (3) years involving the 
corporation, partnership or individuals. 

 
Tab 4 - Ability (25 points):   
 
Please clearly address all of the items shown below in this section: 
 

1. The ability, capacity, skill, and organization of the Proposer to perform and 
support the needs and objectives within the scope of work as proposed. 

2. The character, integrity, reputation, judgment, experience of proposer. 
3. Availability: The schedule and availability of the proposer; to include response 

time. 
4. Organizational Chart: Include organizational chart with names of all persons or 

entities serving or intending to serve as principals in the Contractors firm. Identify 
each principal of the firm and any other “key personnel”, such as project 
managers, supervisors, and contact personnel who will be professionally 
associated with the services to be provided.  

5. Personnel: Briefly describe the number of employees and supervisors available 
for this contract and the firm’s ability to secure subcontractors, if necessary. In 
addition, provide a list of personnel assigned to the City in the event of contract 
activation. The list shall include, but is not limited to: 

a. Contact persons, including telephone numbers and email addresses 
b. Project Manager 
c. Other key personnel assigned to the project/this Agreement 
d. Identify Personnel Ability and Experience: Provide a list of personnel assigned to 

the City in the event of contract activation.  Brief resumes of these individuals are 
requested and highly encouraged stating their credentials, education, experience, 
certifications, and all pertinent information to demonstrate capabilities.  Proposer 
will provide experienced staff.  Certification or active involvement with disaster 
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preparedness agencies is highly desirable such as: NIMS certification, FEMA 
Region IV, FEMA National Advisory Council, FEMA National Training 
Programs (NTP), FEMA Center for Domestic Preparedness (CDP), FEMA 
Emergency Management Institute (EMI), Florida State Emergency Response 
Team (SERT), and/or Florida Governor’s Hurricane Conference 
training/instructor.   

6. Internal vs. Brokered Services: Please identify the amount of services that the 
proposer will provide directly and the amount that will be provided through their 
subcontractors.  In addition, please identify the location of the proposer and their 
sub-contractors, along with the ability of the proposer and their sub-contractors to 
respond to the City, in the event of an emergency, from their location.  
Furthermore, please identify the subcontractors’ abilities and qualifications as 
related to the contract’s specific requirements and their ability to accomplish the 
work specified herein. 

7. Financial Stability:  
a. Each Contractor shall certify and provide a statement that it is financially 

stable and has the necessary resources, human and financial, to provide the 
services at the level required by the City. Each Contractor shall be 
prepared to supply a financial statement upon request. If a subcontractor or 
joint venture arrangement is being proposed, provide similar information 
for those participants in the Proposal. Provide clear and sufficient 
information that will provide insight to the City about the financial 
qualifications, fitness, and stability of the Contractor.  

b. This section shall also include a letter from the Contractor’s surety 
company providing proof of bonding capability large enough to handle the 
potential debris monitoring operations up to $1,000,000 or 100% of the 
contract value, whichever is greater, annually. This letter shall be valid for 
one year from the anniversary date of the start of the agreement, and shall 
be resubmitted for validity to the City every year thereafter throughout the 
initial contract term, and for each year of any subsequent contract renewal 
option. 

8. Workload: The Current and projected workload of the proposer; to include 
current contracts with other government entities.  List contract(s) of similar scope 
currently in effect within the State of Florida. Contract list should include: the 
Name of the Municipality/County, date the Contract was initially executed, date 
of subsequent renewal(s), and Expiration Date. 

a. Provide reasonable assurance that such obligations will not preclude 
Contractor from meeting its obligations under this contract. 

b. Plan for managing multiple Florida-based debris management/monitoring 
contracts. 

c. Proposer must have provided services as a primary disaster debris 
monitoring consultant similar to those required in this RFP to at least one 
(1) jurisdiction of at least 150,000 people. 

d. Identify what contractual commitments your key subcontractors have in 
the Broward, Miami-Dade and Palm Beach County area. 
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Tab 5 – Operational Plan (20 points):   
 
The Operational Plan shall demonstrate the proposer’s compliance with the bid specifications 
and demonstrate their understanding of the requirements and needs of the City.  
 

1. The Operational Plan shall clearly address all aspects of the services proposed; 
including debris monitoring services, pre-planning services, operating plan, 
mobilization timeframes, staffing, management, employee training, 
documentation procedures, quality assurance, quality control, customer service 
plans, onsite emergency response and communications, assistance with FEMA 
Reimbursement, etc. 

2. Organizational structure of firm; chain of command, organizational and 
procedural graphics. Include information regarding subcontractors. 

3. The City encourages participation from small businesses, women’s business 
enterprises, minority-owned firms and labor surplus area firms pursuant to 
Federal and State law as out-lined in 2 C.F.R. Part 200.321. Provide firm’s 
approach and plan to apply and adhere to the “six affirmative steps” with regard 
to engagement of subcontractors in the performance of this contract. 

4. Define methods used to complete assigned tasks and clearly describe all aspects 
of the proposed plan of action for the City. 

5. Include details of your approach, work plans and phasing.   
6. Identify any issues or concerns of significance that may be appropriate. 

 
Tab 6 – Project Cost (30 points):   
 

1. Attachment A: Contact Information Form 
a. Attached is contact information form (Attachment A) where the vendor will enter 

their contact information and complete the proposal checklist.  The Contact 
information form shall be electronically signed by the contact person authorized 
to represent the contractor.  This form must be completed and submitted through 
www.bidsync.com as part of the bidder’s submittal.  The vendor must provide 
their pricing through the designated lines items listed on the BidSync website. 

b. Please note vendors should be registered on BidSync under the name of the 
organization that they are operating as and it should match the organization name 
on the documents that they are submitting and utilizing when responding to the 
solicitation.   

c. The contact information form should contain an electronic signature of the 
authorized representative of the Proposer along with the address and telephone 
number for communications regarding the Proposal. 

d. Proposals by corporations should be executed in the corporate name by the 
President or other corporate officer accompanied by evidence of authority to sign. 
The corporate address and state of incorporation must also be shown. 

e. Proposals by partnerships should be executed in the partnership name and signed 
by a partner whose title and the official address of the partnership must be shown. 
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Tab 7 – Exceptions:   
 

1. Exceptions – clearly describe any exceptions the Contractor may have in regards 
to any requirements stated in the RFP document or associated addendums. 
 

Tab 8 – Other Completed Documents: 
 

1. Attachment B: Vendor Information Form and a W-9  
a. In addition to the Vendor Information Form, please ensure that you 

provide the completed W-9 (Rev. November 2017), as previously dated 
versions of this form will delay the processing of any payments to the 
awarded vendor. 

2. Attachment C: Non-Collusive Affidavit 
3. Attachment D: Sworn Statement on Public Entity Crimes Form 
4. Attachment E: Vendor Drug-Free Workplace Certification Form 
5. Attachment F: Homeland Security’s E-Verify System Affirmation Statement 
6. Attachment G: Equal Benefits Certification Form 
7. Attachment H: Proposer’s Completed Qualification Statement 
8. Attachment M: Certification Regarding Lobbying, Debarment, Suspension, Etc. 
9. Standard Form LLL: Disclosure Form to Report Lobbying (if applicable, see 

Attachment M for details) 
 
Tab 9 - Additional Information:   
 
Please provide any additional information that you deem necessary to complete your proposal in 
this section, if it has not been requested in another section. 
 
1.17 EVALUATION OF PROPOSALS & PROCESS OF SELECTION 
 

A. Staff will evaluate all responsive proposals received from proposers who meet or exceed 
the bid requirements contained in the RFP.  Evaluations shall be based upon the 
information and references contained in the proposals as submitted.  As such, the 
Proposal should be as comprehensive as possible; clearly describing the details of 
services that the Proposer intends to provide. 

 
B. The City will convene an Evaluation Committee and brief its members on the scope of 

the project and the services required.  The Evaluation Committee will evaluate proposals 
based on the following criteria 

 
Criteria Points 
Qualifications and Experience 25 points 
Ability 25 points 
Operational Plan 20 points 
Project Cost 30 points 
Total Points 100 points 
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C. The Evaluation Committee shall have the option to short-list the proposers based on the 
criteria listed above.  Then the Evaluation Committee may schedule a second meeting for 
the firms to make presentations and answer questions of clarification as part of its 
evaluation.  As part of this process, the firms shall have officials of the appropriate 
management level present and representing the firm.  The project manager should be 
available.  The firm shall be prepared to present an overall briefing regarding the manner 
in which the contractual obligations will be accomplished. 

 

D. The Evaluation Committee will make a recommendation to the City Commission for 
award of contract. The contract shall be awarded to the most responsive/responsible 
proposer(s) whose proposal is determined to be the most advantageous to the City taking 
into consideration the evaluation criteria.  The City intends to award a primary, secondary 
and tertiary firm to ensure that the City has coverage during a disaster. 

 
1.18 TENTATIVE SCHEDULE OF EVENTS 
 

Event Time &/or Date 
Issuance of Solicitation (Posting Date) May 8, 2018 
Question Due Date May 21, 2018 
Anticipated Date of Issuance for the 
Addenda with Questions and Answers 

May 23, 2018 

Proposals will be accepted until 2:00 p.m. on May 29, 2018 
Proposals will be opened at 2:30 p.m. on May 29, 2018 
Evaluation of Proposals by Evaluation 
Committee 

June 4, 2018 – June 7, 2018 

Recommendation of Contractor to 
City Commission award 

June 20, 2018 

 
1.19 SUBMISSION REQUIREMENTS 
 

Bids/proposals must be submitted electronically at www.bidsync.com on or before 2:00 p.m. 
on May 29, 2018.   
 

Please note vendors should be registered on BidSync under the name of the organization that 
they are operating as and it should match the organization name on the documents that they are 
submitting and utilizing when responding to the solicitation.   
 

The vendor must provide their pricing through the designated lines items listed on the BidSync 
website.  In addition, the vendor must complete any webforms on the BidSync website and 
provide any additional information requested throughout this solicitation.  Any additional 
information requested in the solicitation should be scanned and uploaded.  Unless otherwise 
specified, the City requests for vendors to upload their documents as one (1) PDF 
document in the order that is outline in the bid package.   
 

The City recommends for proposers to submit their proposals as soon as they are ready to do 
so.  Please allow ample time to submit your proposals on the BidSync website.  Proposals may 
be modified or withdrawn prior to the deadline for submitting Proposals.  BidSync Support is 
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happy to help you with submitting your proposal and to ensure that you are submitting your 
proposals correctly, but we ask that you contact their support line at 1-800-990-9339 with ample 
time before the bid closing date and time. 
 

PLEASE DO NOT SUBMIT ANY PROPOSALS VIA MAIL, E-MAIL OR FAX. 
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SECTION 4 - SPECIAL TERMS & 
CONDITIONS  

 
4.1 PAYMENT AND PERFORMANCE 

BONDS 
 
This is a Standby / Pre-Event Agreement. 
Upon activation of this Agreement by the 
City, the Contractor  will  be required to 
provide  Performance  and  Payment  Bonds 
in the amount of $1,000,000 or 100% of the 
Contract value, whichever is greater, 
within three (3) calendar days of a written 
‘Notice to Proceed’ by the City. Once 
activated, the Payment and Performance 
Bonds shall be in force for a period of not less 
than one (1) year from the date of original 
execution by the Bond Surety. 
 
Proposers must include with their proposal 
response, a letter from their bonding 
company / surety that guarantees that the 
proposing firm will be able to provide 
Performance and Payment Bonds in the 
amount of $1,000,000 or 100% of the 
Contract value, whichever is greater, at 
the time of an event. 
 
Proposers shall factor the annual cost of a 
Performance and Payment Bond into their 
administrative costs when responding to this 
proposal. The City will not accept a direct 
pass- through item for bonding.” 
 
In any event prior to commencing work, the 
Contractor shall execute and furnish to City 
a performance bond and a payment bond, 
each written by a corporate surety, having a 
resident agent in the State of Florida and 
having been in business with a record of 
successful continuous operation for at least 
five (5) years.  The surety shall hold a current 
certificate of authority from the Secretary of 
Treasury of the United States as an 
acceptable surety on federal bonds in 
accordance with United States Department 
of Treasury Circular No. 570.  If the amount 
of the Bond exceeds the underwriting 
limitation set forth in the circular, in order to 

qualify, the net retention of the surety 
company shall not exceed the underwriting 
limitation in the circular and the excess risks 
must be protected by coinsurance, 
reinsurance, or other methods, in 
accordance with Treasury Circular 297, 
revised September 1, 1978 (31DFR, Section 
223.10, Section 223.11).  Further, the surety 
company shall provide City with evidence 
satisfactory to City, that such excess risk has 
been protected in an acceptable manner.  
The surety company shall have at least the 
following minimum qualification in 
accordance with the latest edition of A.M. 
Best's Insurance Guide, published by Alfred 
M. Best Company, Inc., Ambest Road, 
Oldwick, New Jersey 08858: 
 

B+ to A+ 
 
Two (2) separate bonds are required and 
both must be approved by the City.  The 
performance bond shall be conditioned that 
the Contractor performs the contract in the 
time and manner prescribed in the contract.  
The payment bond shall be conditioned that 
the Contractor promptly make payments to 
all persons who supply the Contractor with 
labor, materials and supplies used directly or 
indirectly by the Contractor in the 
prosecution of the work provided for in the 
Contract and shall provide that the surety 
shall pay the same in the amount not 
exceeding the sum provided in such bonds, 
together with interest at the maximum rate 
allowed by law; and that they shall indemnify 
and save harmless the City to the extent of 
any and all payments in connection with the 
carrying out of said Contract which the City 
may be required to make under the law. 
 
Pursuant to the requirements of Section 
255.05(1)(a), Florida Statutes, it shall be the 
duty of the Contractor to record the aforesaid 
payment and performance bonds in the 
public records of Broward County, with the 
Contractor to pay all recording costs. 
 
 



 
    

 
 

 

RFP # AD-18-04  SECTION 4 - SPECIAL TERMS & CONDITIONS Page 42   

  

City of Pembroke Pines 

4.2  DAVIS-BACON & RELATED ACTS   
 
If construction, alternation or repair of public 
buildings or public works project is funded or 
assisted under one or more Federal 
statute, the Davis-Bacon prevailing wage 
provisions may apply to the project if any of 
the applicable statutes requires payment of 
Davis-Bacon wage rates.   
 
The Davis-Bacon Act requires that each 
contract over $2,000 to which the United 
States or the District of Columbia is a party 
for the construction, alteration, or repair of 
public buildings or public works shall contain 
a clause setting forth the minimum wages to 
be paid to various classes of laborers and 
mechanics employed under the contract.  
Under the provisions of the Act, contractors 
or their subcontractors are to pay workers 
employed directly upon the site of the work 
no less than the locally prevailing wages and 
fringe benefits paid on projects of a similar 
character.   
 
In addition to the Davis-Bacon Act itself, 
Congress has added prevailing wage 
provisions to approximately 60 statutes 
which assist construction projects through 
grants, loans, loan guarantees, and 
insurance.  These “related Acts” involve 
construction in such areas as transportation, 
housing, air and water pollution reduction, 
and health.  Davis-Bacon wage 
determinations are to be used in accordance 
with the provisions of Regulations, 29 CFR 
Part 1, Part 3, and Part 5.   
 
4.3 MINORITY / WOMEN’S / LABOR 

SURPLUS FIRMS PARTICIPATION 
 
In accordance with the requirements as 
stated in C.F.R. 200.321, the City 
encourages the active participation of 
minority businesses, women’s business 
enterprises and labor surplus area firms as 
a part of any subsequent agreement 
whenever possible.  
 

If subcontracts are to be let, through a prime 
contractor, that contractor is required to take 
the affirmative steps listed in items (1) 
through (5) below. 
 
(1) Placing qualified small and minority 
businesses and women's business 
enterprises on solicitation lists; 
 
(2) Assuring that small and minority 
businesses, and women's business 
enterprises are solicited whenever they are 
potential sources; 
 
(3) Dividing total requirements, when 
economically feasible, into smaller tasks or 
quantities to permit maximum participation 
by small and minority businesses, and 
women's business enterprises; 
 
(4) Establishing delivery schedules, 
where the requirement permits, which 
encourage participation by small and 
minority businesses, and women's business 
enterprises; 
 
(5) Using the services and assistance, 
as appropriate, of such organizations as the 
Small Business Administration and the 
Minority Business Development Agency of 
the Department of Commerce. 
 
4.4 SCRUTINIZED COMPANIES LIST 
 
In accordance with Florida Statue 287.135, 
as amended, principals or owners listed on 
the Scrutinized Companies that boycott 
Israel List, Scrutinized Companies with 
activities in Sudan List, Scrutinized 
Companies with Activities in the Iran 
Petroleum Energy Sector List, or is engaged 
in business operations in Syria or Cuba are 
prohibited from submitting a bid, proposal or 
response to a solicitation for goods or 
services in an amount equal to or greater 
than $1 million. 
 
By submitting a bid, proposal or response, 
the company, principals or owners certify 
that they are not listed on the Scrutinized 
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Companies that boycott Israel List, 
Scrutinized Companies with activities in 
Sudan List, Scrutinized Companies with 
Activities in the Iran Petroleum Energy 
Sector List, or is engaged in business 
operations in Syria or Cuba. 
 
4.5 E-VERIFY 
 
Contractor acknowledges that the City may 
be utilizing the Contractor’s services for a 
project that is funded in whole or in part by 
State funds pursuant to a contract between 
the City and a State agency. Contractor shall 
be responsible for complying with the E-
Verify requirements in the contract and using 
the U.S. Department of Homeland Security’s 
E-Verify system (per the State of Florida 
Executive Order Number 11-02 “Verification 
of Employment Status”) to verify the 
employment eligibility of: (a) all persons 
employed during the contract term by the 
Contractor to perform employment duties 
within Florida; and (b) all persons (including 
subcontractors) assigned by the Contractor 
to perform work pursuant to the contract, 
during the Agreement term. The Contractor 
is also responsible reporting to the City any 
required information to the City. Contractor 
acknowledges that the terms of this 
paragraph are material terms, the breach of 
any of which shall constitute a default under 
the Agreement. 
 
4.6 LOCAL, STATE, AND FEDERAL 

COMPLIANCE REQUIREMENTS 
 
Contractor agrees to comply, subject to 
applicable professional standards, with the 
provisions of any and all applicable Federal, 
State, County and City orders, statutes, 
ordinances, rules and regulations which may 
pertain to the Services required under the 
Agreement, including but not limited to: 
 
A. ACCESS BY THE GRANTEE, 

SUBGRANTEE, FEDERAL 
GRANTOR AGENCY AND 
COMPTROLLER GENERAL 

 

The Contractor shall allow access by the 
grantee, sub grantee, Federal grantor 
agency and Comptroller General of the 
United States, or any of their duly authorized 
representatives to any books, documents, 
papers, and records of the Contractor which 
are directly pertinent to that specific contract 
for the purpose of making audit, examination, 
excerpts and transcriptions.  
 
B. FEDERAL CLEAN AIR AND 

WATER ACTS 
 
Contractor agrees to comply with all 
applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 
U.S.C. 7401-7671q) and the Federal Water 
Pollution Control Act as amended (33 U.S.C. 
1251-1387), and will report violations to 
FEMA and the Regional Office of the 
Environmental Protection Agency (EPA). 
 
C. CONTRACT WORK HOURS AND 

SAFETY STANDARDS 
 
The Contractor shall comply with Sections 
103 and 107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 3702-3704) 
as supplemented by Department of Labor 
regulations (29 CFR Part 5).  
 
D. COMPLIANCE WITH THE 

COPELAND ANTI-KICKBACK ACT 
 
(1) Contractor. The contractor shall comply 
with 18 U.S.C. § 874, 40 U.S.C. § 3145, and 
the requirements of 29 C.F.R. pt. 3 as may 
be applicable, which are incorporated by 
reference into this contract. 
 
(2) Subcontracts. The contractor or 
subcontractor shall insert in any 
subcontracts the clause above and such 
other clauses as the FEMA may by 
appropriate instructions require, and also a 
clause requiring the subcontractors to 
include these clauses in any lower tier 
subcontracts. The prime contractor shall be 
responsible for the compliance by any 
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subcontractor or lower tier subcontractor with 
all of these contract clauses. 
 
(3) Breach. A breach of the contract clauses 
above may be grounds for termination of the 
contract, and for debarment as a contractor 
and subcontractor as provided in 29 C.F.R. § 
5.12. 
 
E. BUY AMERICAN ACT 
 
The Contractor shall comply with all 
applicable standards, orders, or 
requirements regarding the Buy American 
Act. (42 U.S.C 5206 - ex-tended until 2023). 
 
F. SUSPENSION AND DEBARMENT 
 
Non-federal entities are subject to the non-
procurement debarment and suspension 
regulations implementing Executive Orders 
12549 and 12689, 2 CFR part 180. These 
regulations restrict awards, subawards, and 
contracts with certain parties that are 
debarred, suspended, or otherwise excluded 
from or ineligible for participation in Federal 
assistance programs or activities. 
 
a. This contract is a covered transaction 
for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. 
pt. 3000. As such the contractor is required 
to verify that none of the contractor, its 
principals (defined at 2 C.F.R. § 180.995), or 
its affiliates (defined at 2 C.F.R. § 180.905) 
are excluded (defined at 2 C.F.R. § 180.940) 
or disqualified (defined at 2 C.F.R. § 
180.935). 
 
b. The contractor must comply with 2 
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C and must include a 
requirement to comply with these regulations 
in any lower tier covered transaction it enters 
into. 
  
c. This certification is a material 
representation of fact relied upon by the City. 
If it is later determined that the contractor did 
not comply with 2 C.F.R. pt. 180, subpart C 
and 2 C.F.R. pt. 3000, subpart C, in addition 

to remedies available to the City, the Federal 
Government may pursue available remedies, 
including but not limited to suspension and/or 
debarment. 
 
d. The bidder or proposer agrees to 
comply with the requirements of 2 C.F.R. pt. 
180, subpart C and 2 C.F.R. pt. 3000, 
subpart C while this offer is valid and 
throughout the period of any contract that 
may arise from this offer. The bidder or 
proposer further agrees to include a 
provision requiring such compliance in its 
lower tier covered transactions. 
 
G. ANTI-LOBBYING 
 
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 
1352 (as amended). Contractors who apply 
or bid for an award of $100,000 or more shall 
file the required certification. Each tier 
certifies to the tier above that it will not and 
has not used Federal appropriated funds to 
pay any person or organization for 
influencing or attempting to influence an 
officer or employee of any agency, a member 
of Congress, officer or employee of 
Congress, or an employee of a member of 
Congress in connection with obtaining any 
Federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Each tier shall 
also disclose any lobbying with non-Federal 
funds that takes place in connection with 
obtaining any Federal award. Such 
disclosures are forwarded from tier to tier up 
to the recipient. 
 
This provision is applicable to all Federal-aid 
construction contracts and to all related sub-
contracts which exceed $100,000 (49 CFR 
20). 
 
1. The prospective participant certifies, by 
signing and submitting this bid or proposal, 
to the best of his or her knowledge and belief, 
that: 
 
a. No Federal appropriated funds have been 
paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or 
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attempting to influence an officer or 
employee of any Federal agency, a Member 
of Congress, an officer or employee of 
Congress, or an employee of a Member of 
Congress in connection with the awarding of 
any Federal contract, the making of any 
Federal grant, the making of any Federal 
loan, the entering into of any cooperative 
agreement, and the extension, continuation, 
renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative 
agreement. 
 
b. If any funds other than Federal 
appropriated funds have been paid or will be 
paid to any person for influencing or 
attempting to influence an officer or 
employee of any Federal agency, a Member 
of Congress, an officer or employee of 
Congress, or an employee of a Member of 
Congress in connection with this Federal 
contract, grant, loan, or cooperative 
agreement, the undersigned shall complete 
and submit Standard Form-LLL, "Disclosure 
Form to Report Lobbying," in accordance 
with its instructions. 
 
2. This certification is a material 
representation of fact upon which reliance 
was placed when this transaction was made 
or entered into. Submission of this 
certification is a prerequisite for making or 
entering into this transaction imposed by 31 
U.S.C. 1352. Any person who fails to file the 
required certification shall be subject to a civil 
penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 
 
3. The prospective participant also agrees by 
submitting its bid or proposal that the 
participant shall require that the language of 
this certification be included in all lower tier 
subcontracts, which exceed $100,000 and 
that all such recipients shall certify and 
disclose accordingly. 
 
H. EQUAL EMPLOYMENT 

OPPORTUNITY 
 

The Contractor shall comply with Executive 
Order 11246 of September 24, 1965, entitled 
“Equal Employment Opportunity,” as 
amended by Executive Order 11375 of 
October 13, 1967, and as supplemented in 
Department of Labor regulations (41 CFR 
Chapter 60). (All construction contracts 
awarded in excess of $10,000 by grantees 
and their contractors or subgrantees).  
 
I. OCCUPATIONAL SAFETY AND 

HEALTH ACT (OSHA) 
 
As applicable to this contract. 
 
J. ENVIRONMENTAL PROTECTION 

AGENCY (EPA) 
 
As applicable to this contract. 
 
K. EQUAL OPPORTUNITY 
 
All contractors and subcontractors 
performing work in connection with this 
Contract shall provide equal opportunity for 
employment because of race, religion, color, 
age, sex, national origin, sexual preference, 
disability or marital status.  The aforesaid 
provision shall include, but not be limited to, 
the following: employment, upgrading, 
demotion or transfer, recruitment advertising; 
layoff or termination; rates of pay or other 
forms of compensation; and selection for 
training, including apprenticeship. The 
Contractor agrees to post in a conspicuous 
place available for employees and applicants 
for employment, such notices as may be 
required by any authority having jurisdiction 
over the Work setting forth the provisions of 
the nondiscrimination law. 
 
L. BROWARD COUNTY CODE OF 

ETHICS FOR ELECTED 
OFFICIALS 

 
Section 1-19 of the Broward County Code, 
and Ordinance 2011-19. 
 
M. FLORIDA BUILDING CODE (FBC). 
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As applicable to this contract. 
 
N. VIOLATION OF LAW  
 
Notwithstanding any other provision of the 
Agreement, Contractor shall not be required 
pursuant to the Agreement to take any action 
or abstain from taking any action if such 
action or abstention would, in the good faith 
determination of the Contractor, constitute a 
violation of any law or regulation to which 
Contractor is subject, including, but not 
limited to, laws and regulations requiring that 
Contractor conduct its operations in a safe 
and sound manner. 



REQUEST FOR PROPOSAL FORM

Attachment A - Contact Information Form 2018-04-21.html[5/14/2018 3:36:05 PM]

CONTACT
INFORMATION FORM
 
IN ACCORDANCE WITH “AD-18-04” titled “Disaster/Debris
Monitoring Services and Financial Recovery
Assistance” attached hereto as a
part hereof, the undersigned submits the following:
 
A) Contact Information
The Contact information form
shall be electronically signed by one duly authorized to do so, and in case
signed by a
deputy or subordinate, the principal's properly written authority
 to such deputy or subordinate must accompany the
proposal.  This form must be
completed and submitted through www.bidsync.com
as part of the bidder’s submittal.  The
vendor must provide their pricing
through the designated lines items listed on the BidSync website.
 

COMPANY INFORMATION:
 
COMPANY:


STREET
ADDRESS: 

CITY,
STATE & ZIP CODE: 
 
PRIMARY CONTACT FOR THE
PROJECT:
 
NAME:
 TITLE: 

E-MAIL:


TELEPHONE:
 FAX: 
 
AUTHORIZED APPROVER:
 
NAME:
 TITLE: 

E-MAIL:


TELEPHONE:
 FAX: 

SIGNATURE:

 

 
B) Sample Proposal Form
 
The following sample price proposal is for information
only.  The vendor must provide their pricing through the
designated lines items
listed on the BidSync website.
 

SCHEDULE 1 – LABOR
Labor - Proposer shall provide hourly rates for the following key personnel.  These rates shall be
fully burdened to include all applicable taxes, benefits, handling charges, overhead, and profits
(excluding lodging, meals, and transportation). Proposer should add other positions necessary to
provide the services outlined in this RFP and hourly rates for each.  Job descriptions for each
added position should be included in the proposal.  Please use additional sheets if necessary.
Item #

Position
Unit of

Measure
Price Per

Unit of Measure

http://www.bidsync.com/
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A1) Project Manager
Primary point-of-contact to the
City and overall
responsible for all Consultant services and personnel. Hour $ sss

A2) Field Supervisor
Responsible for a crew of Field
Monitors. Hour $ sss

A3) Field Monitor
Responsible for overseeing the
DMC’s debris
recovery activities and issuing load tickets. Hour $ sss

A4) TDMS and Drop-Off Site Monitors
TDMS Monitor – Responsible for
recording the
volume of debris brought to a TDMS by the DMC.
Drop-Off Site Monitor –
Responsible for determining
the eligibility of users at the public debris
Drop-Off
Sites and issuing load tickets to the DMC. Hour $ sss

A5) Debris Site Security
Unarmed and non-sworn security
at TDMSs and
Drop-Off Sites when sites are not open. Hour $ sss

A6) Data Manager
Responsible for Data Support
Personnel. Hour $ sss

A7) Data Support Personnel
Responsible for tracking,
verifying, and entering load
tickets into a database application, digitizing
source
documentation. Hour $ sss

A8) GIS Specialist
Responsible for coordinating GIS
application with
City GIS staff members. Hour $ sss

A9) Grant Management Consultant
Responsible for the Financial
Recovery Assistance
portion of the project.
 
  Hour $ sss

A10) Quality Assurance / Quality Control Manager
Ensures Quality Assurance and Quality Control of the
project.
  Hour $ sss

A11) Grant Management Specialist
Provides support to the Financial
Recovery Assistance
portion of the project.
  Hour $ sss

PLEASE SUBMIT ANY ADDITIONAL ITEMS AS A SEPARATE ATTACHMENT TO
YOUR SUBMITTAL
 
 
 

SCHEDULE 2 – OTHER
SERVICES
Proposer shall provide rates for aerial photographs and
annual services.  These rates shall be all-
inclusive, relieving the City of
any additional fees or charges for these services.
Item #

Item / Description
Unit of

Measure
Price Per

Unit of Measure
B1) Aerial Photo

(one flight and one photograph) Each $ sss
B2) Aerial Photo Package

(Five photos per flight, different locations) Each $ sss
B3) Photograph Copies
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(per duplication of original photo) Each $ sss
B4) Additional Photographs

(per photo, same flight, same location, different view) Each $ sss
B5) Additional Location

(one photo, same flight, different location) Each $ sss
PLEASE SUBMIT ANY ADDITIONAL ITEMS AS A SEPARATE ATTACHMENT TO
YOUR SUBMITTAL

 
 
 



(OFFICE USE ONLY) Vendor number:  

Please entirely complete this vendor information form along with  

the IRS Form W-9, and email to accountspayable@ppines.com 

City of Pembroke Pines  

Finance Department  

601 City Center Way
Pembroke Pines, FL 33025  

Vendor Information Form

Type of Business (please check one and provide Federal Tax identification or social security Number) 

Corporation       Federal ID Number: 

Sole Proprietorship/Individual    Social Security No.:  

Partnership

Health Care Service Provider  

      LLC – C (C corporation) – S (S corporation) – P (partnership) 

Other (Specify):  

Name & Title of Applicant ______________________________________________________________________ 

Signature of Applicant _____________________________________________  Date _______________________ 

Operating Name (Payee)

Legal Name (as filed with IRS)

Remit-to Address (For Payments)

Remit-to Contact Name: Title:

Email Address:

Phone #: Fax # 

Order-from Address (For purchase orders)

Order-from Contact Name: Title:

Email Address:

Phone #: Fax # 

Return-to Address (For product returns)

Return-to Contact Name Title:

Email Address:

Phone #: Fax # 

Payment Terms: 



Form    W-9
(Rev. November 2017)
Department of the Treasury  
Internal Revenue Service 

Request for Taxpayer 
Identification Number and Certification

 Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the  

requester. Do not 

send to the IRS.
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1  Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2  Business name/disregarded entity name, if different from above

3  Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the 
following seven boxes. 

Individual/sole proprietor or 
single-member LLC

 C Corporation S Corporation Partnership Trust/estate

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership)  

Note: Check the appropriate box in the line above for the tax classification of the single-member owner.  Do not check 
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is 
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that 
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

Other (see instructions)  

4  Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3):

Exempt payee code (if any)

Exemption from FATCA reporting

 code (if any)

(Applies to accounts maintained outside the U.S.)

5  Address (number, street, and apt. or suite no.) See instructions.

6  City, state, and ZIP code

Requester’s name and address (optional)

7  List account number(s) here (optional)

Part I Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and 
Number To Give the Requester for guidelines on whose number to enter.

Social security number

– –

or
Employer identification number 

–

Part II Certification
Under penalties of perjury, I certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 

Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because 
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid, 
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments 
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.

Sign 
Here

Signature of 

U.S. person Date 

General Instructions
Section references are to the Internal Revenue Code unless otherwise 
noted.

Future developments. For the latest information about developments 
related to Form W-9 and its instructions, such as legislation enacted 
after they were published, go to www.irs.gov/FormW9.

Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an 
information return with the IRS must obtain your correct taxpayer 
identification number (TIN) which may be your social security number 
(SSN), individual taxpayer identification number (ITIN), adoption 
taxpayer identification number (ATIN), or employer identification number 
(EIN), to report on an information return the amount paid to you, or other 
amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following.

• Form 1099-INT (interest earned or paid)

• Form 1099-DIV (dividends, including those from stocks or mutual 
funds)

• Form 1099-MISC (various types of income, prizes, awards, or gross 
proceeds)

• Form 1099-B (stock or mutual fund sales and certain other 
transactions by brokers)

• Form 1099-S (proceeds from real estate transactions)

• Form 1099-K (merchant card and third party network transactions)

• Form 1098 (home mortgage interest), 1098-E (student loan interest), 
1098-T (tuition)

• Form 1099-C (canceled debt)

• Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident 
alien), to provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might 
be subject to backup withholding. See What is backup withholding, 
later.

Cat. No. 10231X Form W-9 (Rev. 11-2017)
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By signing the filled-out form, you: 

1. Certify that the TIN you are giving is correct (or you are waiting for a 
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt 
payee. If applicable, you are also certifying that as a U.S. person, your 
allocable share of any partnership income from a U.S. trade or business 
is not subject to the withholding tax on foreign partners' share of 
effectively connected income, and 

4. Certify that FATCA code(s) entered on this form (if any) indicating 
that you are exempt from the FATCA reporting, is correct. See What is 
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other 
than Form W-9 to request your TIN, you must use the requester’s form if 
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are 
considered a U.S. person if you are:

• An individual who is a U.S. citizen or U.S. resident alien;

• A partnership, corporation, company, or association created or 
organized in the United States or under the laws of the United States;

• An estate (other than a foreign estate); or

• A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or 
business in the United States are generally required to pay a withholding 
tax under section 1446 on any foreign partners’ share of effectively 
connected taxable income from such business. Further, in certain cases 
where a Form W-9 has not been received, the rules under section 1446 
require a partnership to presume that a partner is a foreign person, and 
pay the section 1446 withholding tax. Therefore, if you are a U.S. person 
that is a partner in a partnership conducting a trade or business in the 
United States, provide Form W-9 to the partnership to establish your 
U.S. status and avoid section 1446 withholding on your share of 
partnership income.

In the cases below, the following person must give Form W-9 to the 
partnership for purposes of establishing its U.S. status and avoiding 
withholding on its allocable share of net income from the partnership 
conducting a trade or business in the United States.

• In the case of a disregarded entity with a U.S. owner, the U.S. owner 
of the disregarded entity and not the entity;

• In the case of a grantor trust with a U.S. grantor or other U.S. owner, 
generally, the U.S. grantor or other U.S. owner of the grantor trust and 
not the trust; and

• In the case of a U.S. trust (other than a grantor trust), the U.S. trust 
(other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a 
foreign bank that has elected to be treated as a U.S. person, do not use 
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see 
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign 
Entities).

Nonresident alien who becomes a resident alien. Generally, only a 
nonresident alien individual may use the terms of a tax treaty to reduce 
or eliminate U.S. tax on certain types of income. However, most tax 
treaties contain a provision known as a “saving clause.” Exceptions 
specified in the saving clause may permit an exemption from tax to 
continue for certain types of income even after the payee has otherwise 
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception 
contained in the saving clause of a tax treaty to claim an exemption 
from U.S. tax on certain types of income, you must attach a statement 
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under 
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the 
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption 
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of 
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an 
exemption from tax for scholarship income received by a Chinese 
student temporarily present in the United States. Under U.S. law, this 
student will become a resident alien for tax purposes if his or her stay in 
the United States exceeds 5 calendar years. However, paragraph 2 of 
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows 
the provisions of Article 20 to continue to apply even after the Chinese 
student becomes a resident alien of the United States. A Chinese 
student who qualifies for this exception (under paragraph 2 of the first 
protocol) and is relying on this exception to claim an exemption from tax 
on his or her scholarship or fellowship income would attach to Form 
W-9 a statement that includes the information described above to 
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the 
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you 
must under certain conditions withhold and pay to the IRS 28% of such 
payments. This is called “backup withholding.”  Payments that may be 
subject to backup withholding include interest, tax-exempt interest, 
dividends, broker and barter exchange transactions, rents, royalties, 
nonemployee pay, payments made in settlement of payment card and 
third party network transactions, and certain payments from fishing boat 
operators. Real estate transactions are not subject to backup 
withholding.

You will not be subject to backup withholding on payments you 
receive if you give the requester your correct TIN, make the proper 
certifications, and report all your taxable interest and dividends on your 
tax return.

Payments you receive will be subject to backup withholding if: 

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for 
Part II for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding 
because you did not report all your interest and dividends on your tax 
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to 
backup withholding under 4 above (for reportable interest and dividend 
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding. 
See Exempt payee code, later, and the separate Instructions for the 
Requester of Form W-9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a 
participating foreign financial institution to report all United States 
account holders that are specified United States persons. Certain 
payees are exempt from FATCA reporting. See Exemption from FATCA 
reporting code, later, and the Instructions for the Requester of Form 
W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you 
claimed to be an exempt payee if you are no longer an exempt payee 
and anticipate receiving reportable payments in the future from this 
person. For example, you may need to provide updated information if 
you are a C corporation that elects to be an S corporation, or if you no 
longer are tax exempt. In addition, you must furnish a new Form W-9 if 
the name or TIN changes for the account; for example, if the grantor of a 
grantor trust dies.

Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a 
requester, you are subject to a penalty of $50 for each such failure 
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you 
make a false statement with no reasonable basis that results in no 
backup withholding, you are subject to a $500 penalty.



Form W-9 (Rev. 11-2017) Page 3 

Criminal penalty for falsifying information. Willfully falsifying 
certifications or affirmations may subject you to criminal penalties 
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of 
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line 
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account (other than an account 
maintained by a foreign financial institution (FFI)), list first, and then 
circle, the name of the person or entity whose number you entered in 
Part I of Form W-9. If you are providing Form W-9 to an FFI to document 
a joint account, each holder of the account that is a U.S. person must 
provide a Form W-9.

a.  Individual. Generally, enter the name shown on your tax return. If 
you have changed your last name without informing the Social Security 
Administration (SSA) of the name change, enter your first name, the last 
name as shown on your social security card, and your new last name.  

Note: ITIN applicant: Enter your individual name as it was entered on 
your Form W-7 application, line 1a. This should also be the same as the 
name you entered on the Form 1040/1040A/1040EZ you filed with your 
application.

b.  Sole proprietor or single-member LLC. Enter your individual 
name as shown on your 1040/1040A/1040EZ on line 1. You may enter 
your business, trade, or “doing business as” (DBA) name on line 2.

c.  Partnership, LLC that is not a single-member LLC, C 
corporation, or S corporation. Enter the entity's name as shown on the 
entity's tax return on line 1 and any business, trade, or DBA name on 
line 2.

d.  Other entities. Enter your name as shown on required U.S. federal 
tax documents on line 1. This name should match the name shown on the 
charter or other legal document creating the entity. You may enter any 
business, trade, or DBA name on line 2.

e.  Disregarded entity. For U.S. federal tax purposes, an entity that is 
disregarded as an entity separate from its owner is treated as a 
“disregarded entity.”  See Regulations section 301.7701-2(c)(2)(iii). Enter 
the owner's name on line 1. The name of the entity entered on line 1 
should never be a disregarded entity. The name on line 1 should be the 
name shown on the income tax return on which the income should be 
reported. For example, if a foreign LLC that is treated as a disregarded 
entity for U.S. federal tax purposes has a single owner that is a U.S. 
person, the U.S. owner's name is required to be provided on line 1. If 
the direct owner of the entity is also a disregarded entity, enter the first 
owner that is not disregarded for federal tax purposes. Enter the 
disregarded entity's name on line 2, “Business name/disregarded entity 
name.” If the owner of the disregarded entity is a foreign person, the 
owner must complete an appropriate Form W-8 instead of a Form W-9.  
This is the case even if the foreign person has a U.S. TIN. 

Line 2

If you have a business name, trade name, DBA name, or disregarded 
entity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the U.S. federal tax 
classification of the person whose name is entered on line 1. Check only 
one box on line 3.

IF the entity/person on line 1 is 
a(n) . . .

THEN check the box for . . .

•  Corporation Corporation

•  Individual 

•  Sole proprietorship, or 

•  Single-member limited liability 
company (LLC) owned by an 
individual and disregarded for U.S. 
federal tax purposes.

Individual/sole proprietor or single-
member LLC

•  LLC treated as a partnership for 
U.S. federal tax purposes, 

•  LLC that has filed Form 8832 or 
2553 to be taxed as a corporation, 
or 

•  LLC that is disregarded as an 
entity separate from its owner but 
the owner is another LLC that is 
not disregarded for U.S. federal tax 
purposes.

Limited liability company and enter 
the appropriate tax classification. 
(P= Partnership; C= C corporation; 
or S= S corporation)

•  Partnership Partnership

•  Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting, 
enter in the appropriate space on line 4 any code(s) that may apply to 
you.

Exempt payee code.

•  Generally, individuals (including sole proprietors) are not exempt from 
backup withholding.

•  Except as provided below, corporations are exempt from backup 
withholding for certain payments, including interest and dividends.

•  Corporations are not exempt from backup withholding for payments 
made in settlement of payment card or third party network transactions.

•  Corporations are not exempt from backup withholding with respect to 
attorneys’ fees or gross proceeds paid to attorneys, and corporations 
that provide medical or health care services are not exempt with respect 
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup 
withholding. Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or 
a custodial account under section 403(b)(7) if the account satisfies the 
requirements of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or 
possession, or any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies, 
or instrumentalities 

5—A corporation

6—A dealer in securities or commodities required to register in the 
United States, the District of Columbia, or a U.S. commonwealth or 
possession 

7—A futures commission merchant registered with the Commodity 
Futures Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the 
Investment Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)

11—A financial institution

12—A middleman known in the investment community as a nominee or 
custodian

13—A trust exempt from tax under section 664 or described in section 
4947
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The following chart shows types of payments that may be exempt 
from backup withholding. The chart applies to the exempt payees listed 
above, 1 through 13.

IF the payment is for . . . THEN the payment is exempt 
for . . .

Interest and dividend payments All exempt payees except 
for 7

Broker transactions Exempt payees 1 through 4 and 6 
through 11 and all C corporations. 
S corporations must not enter an 
exempt payee code because they 
are exempt only for sales of 
noncovered securities acquired 
prior to 2012. 

Barter exchange transactions and 
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be 
reported and direct sales over 

$5,0001

Generally, exempt payees 

1 through 52

Payments made in settlement of 
payment card or third party network 
transactions 

Exempt payees 1 through 4

1 See Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the following payments made to a corporation and   
reportable on Form 1099-MISC are not exempt from backup 

  withholding: medical and health care payments, attorneys’ fees, gross 
proceeds paid to an attorney reportable under section 6045(f), and 
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify 
payees that are exempt from reporting under FATCA. These codes 
apply to persons submitting this form for accounts maintained outside 
of the United States by certain foreign financial institutions. Therefore, if 
you are only submitting this form for an account you hold in the United 
States, you may leave this field blank. Consult with the person 
requesting this form if you are uncertain if the financial institution is 
subject to these requirements. A requester may indicate that a code is 
not required by providing you with a Form W-9 with “Not Applicable” (or 
any similar indication) written or printed on the line for a FATCA 
exemption code.

A—An organization exempt from tax under section 501(a) or any 
individual retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or 
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or 
more established securities markets, as described in Regulations 
section 1.1472-1(c)(1)(i)

E—A corporation that is a member of the same expanded affiliated 
group as a corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial 
instruments (including notional principal contracts, futures, forwards, 
and options) that is registered as such under the laws of the United 
States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an 
entity registered at all times during the tax year under the Investment 
Company Act of 1940

I—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 
4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g) 
plan

Note: You may wish to consult with the financial institution requesting 
this form to determine whether the FATCA code and/or exempt payee 
code should be completed.

Line 5

Enter your address (number, street, and apartment or suite number). 
This is where the requester of this Form W-9 will mail your information 
returns. If this address differs from the one the requester already has on 
file, write NEW at the top. If a new address is provided, there is still a 
chance the old address will be used until the payor changes your 
address in their records.

Line 6

Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. If you are a resident alien and 
you do not have and are not eligible to get an SSN, your TIN is your IRS 
individual taxpayer identification number (ITIN). Enter it in the social 
security number box. If you do not have an ITIN, see How to get a TIN 
below.

If you are a sole proprietor and you have an EIN, you may enter either 
your SSN or EIN. 

If you are a single-member LLC that is disregarded as an entity 
separate from its owner, enter the owner’s SSN (or EIN, if the owner has 
one). Do not enter the disregarded entity’s EIN. If the LLC is classified as 
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for 
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately. 
To apply for an SSN, get Form SS-5, Application for a Social Security 
Card, from your local SSA office or get this form online at 
www.SSA.gov. You may also get this form by calling 1-800-772-1213. 
Use Form W-7, Application for IRS Individual Taxpayer Identification 
Number, to apply for an ITIN, or Form SS-4, Application for Employer 
Identification Number, to apply for an EIN. You can apply for an EIN 
online by accessing the IRS website at www.irs.gov/Businesses and 
clicking on Employer Identification Number (EIN) under Starting a 
Business. Go to www.irs.gov/Forms to view, download, or print Form 
W-7 and/or Form SS-4.  Or, you can go to www.irs.gov/OrderForms to 
place an order and have Form W-7 and/or SS-4 mailed to you within 10 
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply 
for a TIN and write “Applied For” in the space for the TIN, sign and date 
the form, and give it to the requester. For interest and dividend 
payments, and certain payments made with respect to readily tradable 
instruments, generally you will have 60 days to get a TIN and give it to 
the requester before you are subject to backup withholding on 
payments. The 60-day rule does not apply to other types of payments. 
You will be subject to backup withholding on all such payments until 
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a 
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use 
the appropriate Form W-8.

Part II. Certification
To establish to the withholding agent that you are a U.S. person, or 
resident alien, sign Form W-9. You may be requested to sign by the 
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part I 
should sign (when required). In the case of a disregarded entity, the 
person identified on line 1 must sign. Exempt payees, see Exempt payee 
code, earlier.

Signature requirements. Complete the certification as indicated in 
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened 
before 1984 and broker accounts considered active during 1983. 
You must give your correct TIN, but you do not have to sign the 
certification.

2. Interest, dividend, broker, and barter exchange accounts 
opened after 1983 and broker accounts considered inactive during 
1983. You must sign the certification or backup withholding will apply. If 
you are subject to backup withholding and you are merely providing 
your correct TIN to the requester, you must cross out item 2 in the 
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may 
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not 
have to sign the certification unless you have been notified that you 
have previously given an incorrect TIN. “Other payments” include 
payments made in the course of the requester’s trade or business for 
rents, royalties, goods (other than bills for merchandise), medical and 
health care services (including payments to corporations), payments to 
a nonemployee for services, payments made in settlement of payment 
card and third party network transactions, payments to certain fishing 
boat crew members and fishermen, and gross proceeds paid to 
attorneys (including payments to corporations).  

5. Mortgage interest paid by you, acquisition or abandonment of 
secured property, cancellation of debt, qualified tuition program 
payments (under section 529), ABLE accounts (under section 529A), 
IRA, Coverdell ESA, Archer MSA or HSA contributions or 
distributions, and pension distributions. You must give your correct 
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester
For this type of account: Give name and SSN of:

1. Individual The individual

2. Two or more individuals (joint  

account) other than an account 

maintained by an FFI

The actual owner of the account or, if 

combined funds, the first individual on 

the account
1

3. Two or more U.S. persons 

    (joint account maintained by an FFI)
Each holder of the account 
 

4. Custodial account of a minor 

(Uniform Gift to Minors Act)

The minor² 

 

5. a. The usual revocable savings trust 

(grantor is also trustee) 

b. So-called trust account that is not 

a legal or valid trust under state law

The grantor-trustee
1

The actual owner
1

6. Sole proprietorship or disregarded 

entity owned by an individual
The owner³

7. Grantor trust filing under Optional 

Form 1099 Filing Method 1 (see 

Regulations section 1.671-4(b)(2)(i)

(A))

The grantor*

For this type of account: Give name and EIN of:

8. Disregarded entity not owned by an 

individual

The owner

9. A valid trust, estate, or pension trust Legal entity
4

10. Corporation or LLC electing 

corporate status on Form 8832 or 

Form 2553

The corporation

11. Association, club, religious, 

charitable, educational, or other tax-

exempt organization

The organization

12. Partnership or multi-member LLC The partnership

13. A broker or registered nominee The broker or nominee

For this type of account: Give name and EIN of:

14. Account with the Department of 

Agriculture in the name of a public 

entity (such as a state or local 

government, school district, or 

prison) that receives agricultural 

program payments

The public entity

15. Grantor trust filing under the Form 

1041 Filing Method or the Optional 

Form 1099 Filing Method 2 (see 

Regulations section 1.671-4(b)(2)(i)(B))

The trust

1 List first and circle the name of the person whose number you furnish. 
If only one person on a joint account has an SSN, that  person’s number 
must be furnished.
2 Circle the minor’s name and furnish the minor’s SSN.

3 You must show your individual name and you may also enter your 
business or DBA name on the “Business name/disregarded entity” 
name line. You may use either your SSN or EIN (if you have one), but the 
IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do 
not furnish the TIN of the personal representative or trustee unless the 
legal entity itself is not designated in the account title.) Also see Special 

rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when more than one name is listed, the 
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft
Identity theft occurs when someone uses your personal information 
such as your name, SSN, or other identifying information, without your 
permission, to commit fraud or other crimes. An identity thief may use 
your SSN to get a job or may file a tax return using your SSN to receive 
a refund.

To reduce your risk:

• Protect your SSN,

• Ensure your employer is protecting your SSN, and

• Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a 
notice from the IRS, respond right away to the name and phone number 
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you 
think you are at risk due to a lost or stolen purse or wallet, questionable 
credit card activity or credit report, contact the IRS Identity Theft Hotline 
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for 
Taxpayers.

Victims of identity theft who are experiencing economic harm or a 
systemic problem, or are seeking help in resolving tax problems that 
have not been resolved through normal channels, may be eligible for 
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by 
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD 
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.  
Phishing is the creation and use of email and websites designed to 
mimic legitimate business emails and websites. The most common act 
is sending an email to a user falsely claiming to be an established 
legitimate enterprise in an attempt to scam the user into surrendering 
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the 
IRS does not request personal detailed information through email or ask 
taxpayers for the PIN numbers, passwords, or similar secret access 
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, 
forward this message to phishing@irs.gov. You may also report misuse 
of the IRS name, logo, or other IRS property to the Treasury Inspector 
General for Tax Administration (TIGTA) at 1-800-366-4484. You can 
forward suspicious emails to the Federal Trade Commission at 
spam@uce.gov or report them at www.ftc.gov/complaint. You can 
contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338). 
If you have been the victim of identity theft, see www.IdentityTheft.gov 
and Pub. 5027.

Visit www.irs.gov/IdentityTheft to learn more about identity theft and 
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your 
correct TIN to persons (including federal agencies) who are required to 
file information returns with the IRS to report interest, dividends, or 
certain other income paid to you; mortgage interest you paid; the 
acquisition or abandonment of secured property; the cancellation of 
debt; or contributions you made to an IRA, Archer MSA, or HSA. The 
person collecting this form uses the information on the form to file 
information returns with the IRS, reporting the above information. 
Routine uses of this information include giving it to the Department of 
Justice for civil and criminal litigation and to cities, states, the District of 
Columbia, and U.S. commonwealths and possessions for use in 
administering their laws. The information also may be disclosed to other 
countries under a treaty, to federal and state agencies to enforce civil 
and criminal laws, or to federal law enforcement and intelligence 
agencies to combat terrorism. You must provide your TIN whether or 
not you are required to file a tax return. Under section 3406, payers 
must generally withhold a percentage of taxable interest, dividend, and 
certain other payments to a payee who does not give a TIN to the payer. 
Certain penalties may also apply for providing false or fraudulent 
information.
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NON-COLLUSIVE AFFIDAVIT
 
 

BIDDER is the ,
(Owner, Partner, Officer,
Representative or Agent)

 
BIDDER is fully
informed respecting the preparation and contents of the attached Bid and of
all   pertinent

circumstances respecting such Bid;
 
Such Bid is
genuine and is not a collusive or sham Bid;
 
Neither the said BIDDER nor any of its officers, partners, owners, agents, representative, employees or parties in

interest, including this affidavit, have in any way colluded, conspired, connived or agreed, directly or indirectly,
with any other BIDDER, firm or person to submit a collusive or sham Bid in connection with the Contract for which
the attached Bid has been submitted; or to refrain from bidding in connection with such Contract; or have in any
manner, directly or indirectly, sought by agreement or collusion, or communications, or conference with any
BIDDER, firm, or person to fix the price or prices in the attached Bid or any other BIDDER, or to fix any overhead,
profit, or cost element of the Bid
Price or the Bid Price of any other BIDDER, or to secure through any collusion
conspiracy, connivance, or unlawful agreement any advantage against
(Recipient), or any person interested in the
proposed Contract;

 
The price of
items quoted in the attached Bid are fair and proper and are not tainted by
collusion, conspiracy,

connivance, or unlawful agreement on the part of the
BIDDER or any other of its agents, representatives, owners,
employees or
parties in interest, including this affidavit.

 
 

Printed Name/Signature 
 

Title

 

 
Name of Company 
 
 



REQUEST FOR PROPOSAL FORM

Attachment D - Sworn Statement on Public Entity Crimes.html[5/14/2018 3:36:08 PM]

SWORN
STATEMENT
ON PUBLIC ENTITY
CRIMES

UNDER FLORIDA STATUTES CHAPTER 287.133(3)(a).
 
1.         This
sworn statement is submitted  (name of entity submitting

sworn statement)
whose business address is  and (if

applicable) its Federal Employer
Identification Number (FEIN) is . (If the entity has
no FEIN, include the
Social Security Number of the individual signing this sworn statement: 

.)
 
2.         My
name is  and my

(Please print name of individual
signing)
 

relationship to the entity named
above is .
 
3.         I
understand that a "public entity crime" as defined in Paragraph
287.133(1)(g), Florida Statutes, means a

violation of any state or
federal law by a person with respect to and directly related to the transaction
of business
with any public entity or with an agency or political subdivision
of any other state or with the United States,
including, but not limited to,
any bid, proposal, reply, or contract for goods or services, any lease for real
property, or any contract for the construction or repair of a public building
or public work, involving antitrust,
fraud, theft, bribery, collusion,
racketeering, conspiracy, or material misrepresentation.

 
4.         I
understand that a "convicted" or "conviction" as defined in
Paragraph 287.133(1)(b), Florida Statutes, means a

finding of guilt or a
conviction of a public entity crime, with or without an adjudication of guilt,
in any federal or
state trial court of record relating to charges brought by
indictment or information after July 1, 1989, as a result
of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

 
5.         I
understand that an "affiliate" as defined in Paragraph 287.133(1)(a),
Florida Statutes, means:
 

1.         A
predecessor or successor of a person convicted of a public entity crime: or
 

2.         An
entity under the control of any natural person who is active in the management
of the entity and who
has been convicted of a public entity crime.  The term
"affiliate" includes those officers, directors,
executives, partners,
shareholders, employees, members, and agents who are active in the management
of
an affiliate.  The Cityship by one person of shares constituting a
controlling inter­est in another person,
or a pooling of equipment or income
among persons when not for fair market value under an arm's length
agreement,
shall be a prima facie case that one person controls another person.  A person
who knowingly
enters into a joint venture with a person who has been convicted
of a public entity crime in Florida during
the preceding 36 months shall be
considered an affiliate.

 
6.         I
understand that a "person" as defined in Paragraph 287.133(1)(e), Florida
Statutes, means any natural person or

any entity organized under the laws
of any state or of the United States with the legal power to enter into a
binding contract and which bids or applies to bid on contracts let by a public
entity, or which otherwise transacts
or applies to transact business with a
public entity, or which otherwise transacts or applies to transact business
with a public entity.  The term "person" includes those officers,
directors, executives, partners, shareholders,
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employees, members, and agents
who are active in management of an entity.
 
7.         Based
on information and belief, the statement which I have marked below is true in
relation to the entity

submitting this sworn statement.  (Please indicate which statement applies.)
 

 A) Neither the entity
submitting this sworn statement, nor any officers, directors, executives,
partners,
shareholders, employees, members, or agents who are active in
management of the entity, nor any affiliate of the
entity have been charged
with and convicted of a public entity crime subsequent to July 1, 1989.

 
 B) The entity submitting this
sworn statement, or one or more of the officers, directors, executives,
partners,

shareholders, employees, members, or agents who are active in
management of the entity, or an affiliate of the
entity has been charged with
and convicted of a public entity crime subsequent to July 1, 1989, AND (Please
indicate which additional statement applies.)

 
 B1) There has been a
proceeding concerning the conviction before a hearing officer of the State of

Florida, Division of Administrative Hearings.  The final order entered by the
hearing officer did not place
the person or affiliate on the convicted vendor
list.  (Please attach a copy of the final order.)

 
 B2) The person or affiliate
was placed on the convicted vendor list.  There has been a subsequent

proceeding before a hearing officer of the State of Florida, Division of
Administrative Hear­ings. The
final order entered by the hearing officer
determined that it was in the public interest to remove the
person or affiliate
from the convicted vendor list.  (Please
attach a copy of the final order.)

 
 B3) The person or affiliate
has not been placed on the convicted vendor list.  (Please describe any

action taken by or pending with the Department of General Services.)
 

 

Bidder’s Name/Signature Company Date
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City of Pembroke Pines 

VENDOR DRUG-FREE WORKPLACE CERTIFICATION FORM 
 

SECTION 1 GENERAL TERM 
Preference may be given to vendors submitting a certification with their bid/proposal certifying they have 
a drug-free workplace in accordance with Section 287.087, Florida Statutes. This requirement affects all 
public entities of the State and becomes effective January 1, 1991. The special condition is as follows: 
 

IDENTICAL TIE BIDS - Preference may be given to businesses with drug-free workplace programs. 
Whenever two or more bids that are equal with respect to price, quality, and service are received by the 
State or by any political subdivision for the procurement of commodities or contractual services, a bid 
received from a business that certifies that it has implemented a drugfree workplace program shall be 
given preference in the award process. Established procedures for processing tie bids will be followed if 
none of the tied vendors have a drug-free workplace program. In order to have a drug-free workplace 
program, a business shall: 
 

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance is prohibited in the workplace and specifying the 
actions that will be taken against employees for violations of such prohibition. 

 

2.  Inform employees about the dangers of drug abuse in the workplace, the business’s policy of 
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee 
assistance programs, and the penalties that may be imposed upon employees for drug abuse 
violations. 

 

3.  Give each employee engaged in providing the commodities or contractual services that are under 
bid a copy of the statement specified in subsection (1).  

 

4.  In the statement specified in subsection (1), notify the employees that, as a condition of working 
on the commodities or contractual services that are under bid, the employee will abide by the 
terms of the statement and will notify the employer of any conviction of, or plea of guilty or nolo 
contendere to, any violation of chapter 893 or of any controlled substance law of the United 
States or any state, for a violation occurring in the workplace no later than five (5) days after each 
conviction. 

 

5.  Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or 
rehabilitation program if such is available in the employee's community, by any employee who is 
so convicted. 

 

6.  Make a good faith effort to continue to maintain a drug-free workplace through implementation 
of this section.  

 

SECTION 2 AFFIRMATION 
 

  Place a check mark here only if affirming bidder complies fully with the above requirements for a Drug-Free 
Workplace.   

 
  Place a check mark here only if affirming bidder does not meet the requirements for a Drug-Free Workplace. 

 
Failure to complete this certification at this time (by checking either of the boxes above) shall render the vendor 
ineligible for Drug-Free Workplace Preference. This form must be completed by/for the proposer; the proposer 
WILL NOT qualify for Drug-Free Workplace Preference based on their sub-contractors’ qualifications. 

 
 
__________________________ ______________________  __________________ 
Authorized Signature   Authorized Signer Name  Company Name 
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U.S. Department of
Homeland Security’s E-Verify System Affirmation Statement

 
 

RFP # AD-18-04 “Disaster/Debris
Monitoring Services and Financial Recovery Assistance”
 
 

Contractor/Proposer/Bidder
acknowledges and agrees to utilize the U.S. Department of Homeland Security’s
E-Verify
System to verify the employment eligibility of,
 

a)     
all persons
employed by Contractor/Proposer/Bidder to perform employment duties within
Florida during the
term of the Contract, and,

b)     
all persons
(including subcontractors/vendors) assigned by Contractor/Proposer/Bidder to
perform work
pursuant to the Contract.

 
The Contractor/Proposer/Bidder acknowledges and agrees that
use of the U.S. Department of Homeland Security’s E-
Verify System during the
term of the Contract is a condition of the Contract.
 
 
 
Contractor/Proposer/Bidder Company Name: 
 
 
Authorized Company Person’s Signature: 
 
 
Authorized Company Person’s Title: 
 
 
Date: 
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EQUAL
BENEFITS CERTIFICATION FORM

FOR
DOMESTIC PARTNERS AND ALL MARRIED COUPLES
 

Except where federal or
 state law mandates to the contrary, a Contractor awarded a Contract pursuant to
 a
competitive solicitation shall provide benefits to Domestic Partners and
 spouses of its employees, irrespective of
gender, on the same basis as it
provides benefits to employees' spouses in traditional marriages.

 
The Contractor shall
 provide the City and/or the City Manager or his/her designee, access to its
 records for the
purpose of audits and/or investigations to ascertain compliance
with the provisions of this section, and upon request
shall provide evidence
that the Contractor is in compliance with the provisions of this section upon
each new bid,
contract renewal, or when the City Manager has received a
complaint or has reason to believe the Contractor may
not be in compliance with
the provisions of this section.  Records shall include but not be limited
to providing the City
and/or the City Manager or his/her designee with
certified copies of the Contractor’s records pertaining to its benefits
policies and its employment policies and practices.
 
The Contractor must
conspicuously make available to all employees and applicants for employment the
 following
statement:
 

“During the performance of a contract
with the City of Pembroke Pines, Florida, the Contractor
will provide Equal
Benefits to its employees with spouses, as defined by Section 35.39 of the
City’s Code of Ordinances, and its employees with
 Domestic Partners and all Married
Couples”.

 
The posted statement
must also include a City contact telephone number and email address which will
be provided
to each contractor when a covered contract is executed.

 
SECTION 1 DEFINITIONS

 
1.   
Benefits means the following plan, program or
policy provided or offered by a contractor to its employees as

part of the
 employer’s total compensation package which may include but is not limited to
 sick leave,
bereavement leave, family medical leave, and health benefits.

 
2.   
Cash Equivalent mean the amount of money paid to an
employee with a domestic partner or spouse in lieu

of providing benefits to the
 employee’s domestic partner or spouse.   The cash equivalent is equal to
 the
employer’s direct expense of providing benefits to an employee for his or
 her spouse from a traditional
marriage.

 
3.   
    Covered Contract means a contract between the City and
a contractor awarded subsequent to the date

when this section becomes effective
valued at over $25,000 or the threshold amount required for competitive
bids as
required in section 35.18(A) of the Procurement Code.

 
4.   
    Domestic Partner shall mean any two (2) adults of the
 same or different sex who have registered as

domestic partners with a
governmental body pursuant to state or local law authorizing such registration,
or
with an internal registry maintained by the employer of at least one of the
domestic partners.   A contractor
may institute an internal registry to
 allow for the provision of equal benefits to employees with domestic
partners
 who do not register their partnerships pursuant to a governmental body
 authorizing such
registration, or who are located in a jurisdiction where no
such governmental domestic partnership registry
exists.   A contractor that
 institutes such registry shall not impose criteria for registration that are
 more
stringent than those required for domestic partnership registration by the
City of Pembroke Pines.

 
5.   
    Equal benefits means the equality of benefits
 between employees with spouses and/or dependents of

spouses and employees with
 domestic partners and/or dependents of domestic partners, and/or between
spouses of employees and/or dependents of spouses and domestic partners of
 employees and/or
dependents of domestic partners.
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6.   
   Spouse means one member of a married pair
legally married under the laws of any state within the United

States of America
or any other jurisdiction under which such marriage is legally recognized, irrespective
of
gender.  

 
7.   
Traditional
marriage means a
marriage between one man and one woman.

 
SECTION 2 CERTIFICATION OF CONTRACTOR
The firm providing a
 response, by virtue of the signature below, certifies that it is aware of the requirements
 of
Section 35.39 “City Contractors providing Equal Benefits for Domestic
 Partners and all Married Couples” of the
City’s Code of Ordinances, and
certifies the following (Check only one box below):
 
    A.  Contractor
currently complies with the requirements of this section; or
 

    B.  Contractor will
comply with the conditions of this section at the time of contract award; or
 

    C.  Contractor will
not comply with the conditions of this section at the time of contract award:
or
 

    D.  Contractor does
not comply with the conditions of this section because of the following
allowable exemption
(Check only one box below):

 

           
   1.  The
Contractor does not provide benefits to employees' spouses in traditional
marriages;
 

           
                2. The
Contractor provides an employee the cash equivalent of benefits because the
Contractor is
unable to provide benefits to employees' Domestic Partners or
spouses despite making reasonable efforts to
provide them. To meet this
 exception, the Contractor shall provide a notarized affidavit that it has made
reasonable efforts to provide such benefits. The affidavit shall state the
efforts taken to provide such benefits
and the amount of the cash equivalent.
Cash equivalent means the amount of money paid to an employee
with a Domestic
 Partner or spouse rather than providing benefits to the employee's Domestic
 Partner or
spouse. The cash equivalent is equal to the employer's direct
expense of providing benefits to an employee's
spouse;

 

           
                3. The Contractor
 is a religious organization, association, society, or any non-profit charitable
 or
educational institution or organization operated supervised or controlled by
or in conjunction with a religious
organization, association, or society;

 

           
   4.  The
Contractor is a governmental agency;
 
The certification
 shall be signed by an authorized officer of the Contractor. Failure to provide
 such
certification (by checking the appropriate boxes above along with
completing the information below) shall
result in a Contractor being deemed
non-responsive.
 
COMPANY NAME: 
 
AUTHORIZED
OFFICER NAME / SIGNATURE:  
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PROPOSER’S QUALIFICATIONS STATEMENT
 
PROPOSER
 shall furnish the following information.   Failure to comply with this
 requirement will render Bid
non responsive and shall cause its
rejection.  Additional sheets shall be attached as required.
 
PROPOSER'S Name and Principal Address:
 

 
Contact Person’s Name and Title: 
 
Contact Person’s E-mail Address: 
 
PROPOSER'S Telephone and Fax
Number: 
 
PROPOSER’S License Number: 

(Please
attach certificate of status, competency, and/or state registration.)
 
PROPOSER’S Federal Identification Number: 
 
Number of years your organization has been in business 
 
State the number of years your firm has been in business under your
present business name 
 
State the number of years your
firm has been in business in the work specific to this solicitation: 
 
Names and titles of all officers, partners or individuals doing
business under trade name:

 
The business is
a:           Sole Proprietorship
        Partnership          
Corporation  
 
IF USING A FICTITIOUS NAME,
SUBMIT EVIDENCE OF COMPLIANCE WITH FLORIDA FICTITIOUS NAME
STATUTE. 
(ATTACH IN PROPOSER EXHIBIT SECTION)
 
Under what former name has your
business operated?   Include a description of the business.   Failure
 to include such
information shall be deemed to be intentional misrepresentation
 by the City and shall render the proposer RFP
submittals non-responsive.
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At what address was that business
located?

 
Name, address, and telephone
 number of surety company and agent who will provide the required bonds on this
contract:

 
Have you ever
failed to complete work awarded to you.  If so, when, where and why?

 
Have you personally inspected the proposed WORK and do
you have a complete plan for its   performance?

Will you subcontract any part of
 this WORK?   If so, give details including a list of each sub-contractor(s)
 that will
perform work in excess of ten percent (10%) of the contract amount
 and the work that will be performed by each
subcontractor(s).

 
The foregoing
 list of subcontractor(s) may not be amended after award of the contract without
 the prior written
approval of the Contract Administrator, whose approval shall
not be reasonably withheld.
 

List and describe all bankruptcy
petitions (voluntary or involuntary) which have been filed by or against the
Proposer,
its parent or subsidiaries or predecessor organizations during the
 past five (5) years.   Include in the description the
disposition of each
such petition.
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List and describe all successful Bond claims made to your
surety (ies) during the last five (5) years.  The list and
descriptions
should include claims against the bond of the Proposer and its predecessor
organization(s).

 
List all claims, arbitrations, administrative hearings and
lawsuits brought by or against the Proposer or its predecessor
organizations(s)
during the last (10) years.  The list shall include all case names; case,
arbitration or hearing
identification numbers; the name of the project over
which the dispute arose; and a description of the subject matter of
the
dispute.

 
List and describe all criminal proceedings or hearings
concerning business related offenses in which the Proposer, its
principals or
officers or predecessor organization(s) were defendants.

 
Has the Proposer, its principals, officers or predecessor
organization(s) been CONVICTED OF A Public Entity Crime,
debarred or suspended
from bidding by any government entity?  If so, provide details.

 
Are you an   Original provider  sales
representative  distributor,  broker,  manufacturer  other, of
the
commodities/services proposed upon?  If other than the original
provider, explain below.

 
Have you ever been debarred or suspended from doing business
with any governmental agency? If yes, please explain:

Describe the firm’s local experience/nature of service with
contracts of similar size and complexity, it the previous three
(3) years:
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The PROPOSER acknowledges and
 understands that the information contained in response to this Qualification
Statement shall be relied upon by CITY in awarding the contract and such
information is warranted by PROPOSER to
be true.   The discovery of any
 omission or misstatement that materially affects the PROPOSER’S qualifications
 to
perform under the contract shall cause the CITY to reject the Bid, and if
after the award, to cancel and terminate the
award and/or contract.

 
 

 

  (Company Name)
 

  (Printed
Name/Signature)
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YOUR COMPANY NAME HERE Companies providing coverage

SAMPLE CERTIFICATE

Must Include General Liability

City of Pembroke Pines

10100 Pines Boulevard

Pembroke Pines FL 33026

City Must Be Named as Certificate Holder

"THE CERTIFICATE HOLDER IS NAMED AS ADDITIONALLY INSURED WITH REGARD TO GENERAL LIABILITY"

Certificate must contain wording similar to what appears below

Page 1 of 1 Attachment I: Sample Insurance Certificate

Attachment I
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City of Pembroke Pines 

 CONTRACTUAL SERVICES AGREEMENT 
 
 
 THIS IS AN AGREEMENT,  dated the _______ day of ______________, 
«Contract_Signature_Year», by and between: 
 
 THE CITY OF PEMBROKE PINES , a municipal corporation of the State of 

Florida with a business address of 601 City Center Way, Pembroke Pines, Florida 
33025 (hereinafter referred to as the "CITY") 

 
 and 
 

«Vendor_Name_Upper_Case», a «Vendor_Business_Type», authorized to do 
business in the State of Florida, with a business address of 
«Vendor_Address_Line_1», «Vendor_Address_Line_2» (hereinafter referred to 
as the “CONTRACTOR”). CITY and CONTRACTOR may hereinafter be referred 
to collectively as the "Parties." 

  
 
 W I T N E S S E T H: 
 
In consideration of the mutual terms and conditions, promises, covenants and payments hereinafter 
set forth, CITY and CONTRACTOR agree as follows: 
 
 ARTICLE 1 
 PREAMBLE  
 
In order to establish the background, context and form of reference for this Agreement, and to 
generally express the objectives and intentions of the respective parties herein, the following 
statements, representations, and explanations shall be accepted as predicates for the undertakings and 
commitments included within the provisions which follow, and may be relied upon by the parties as 
essential elements of the mutual considerations upon which this Agreement is based. 
 
1.1 On «Solicitation_Advertisement_Date», the CITY advertised its notice to bidders of the 
CITY's desire to hire a firm to provide «Service_Description» as more particularly described in 
Exhibit "A"  attached hereto and by this reference made a part hereof, for the said bid entitled: 
 

«Solicitation_Type_Abbreviation» # «Solicitation_Number» 
“«Solicitation_Title»” 

 
1.2 On «Bid_Opening_Date», the bids were opened at the offices of the City Clerk. 
 
1.3 On «Commission_Award_Date», the CITY awarded the bid to CONTRACTOR and 
authorized the proper CITY officials to negotiate and enter into an agreement with CONTRACTOR 
to render the services more particularly described herein below. 
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City of Pembroke Pines 

 
1.4 Negotiations pertaining to the services to be performed by the CONTRACTOR were 
undertaken and this Agreement incorporates the results of such negotiation. 

 
 ARTICLE 2 
 SERVICES AND RESPONSIBILITIES  
 
2.1 CONTRACTOR hereby agrees to perform the services for the «Service_Description», as 
more particularly described in Exhibit "A"  attached hereto and by this reference made a part hereof, 
("Property") in accordance with the Scope of Services outlined in the specifications, 
"«Solicitation_Type_Abbreviati on» # «Solicitation_Number»", attached hereto and made a part 
hereof as Exhibit "A"  and CONTRACTOR's response thereto, attached hereto and made a part 
hereof as Composite Exhibit "B" .  CONTRACTOR agrees to do everything required by this 
Agreement, the Sealed Bid Package, Addenda to this Agreement, and Commission award complete 
with proposal form. 
 
2.2 CONTRACTOR shall furnish all services, labor, equipment, and materials necessary and as 
may be required in the performance of this Agreement, except as otherwise specifically provided for 
herein, and all work performed under this Agreement shall be done in a professional manner. 
 
2.3 CONTRACTOR shall supervise the work force to ensure that all workers conduct themselves 
and perform their work in a safe and professional manner.  CONTRACTOR shall comply with all 
OSHA safety rules and regulations in the operation of equipment and in the performance of the work.  
CONTRACTOR shall at all times have a competent field supervisor on the job site to enforce these 
policies and procedures at the CONTRACTOR’S expense. 
 
2.4 CONTRACTOR shall schedule regular meetings with the CITY representatives at least once 
a month to discuss the progress of the work and maintenance of the «Service_Description», as more 
specifically described in Exhibit A . 
 
2.5 CONTRACTOR hereby represents to CITY, with full knowledge that CITY is relying upon 
these representations when entering into this Agreement with CONTRACTOR, that CONTRACTOR 
has the professional expertise, experience and manpower to perform the services to be provided by 
CONTRACTOR pursuant to the terms of this Agreement. 
 
2.6 CONTRACTOR hereby represents to CITY that CONTRACTOR is properly licensed by the 
applicable federal, state, and local agencies to provide the services under this Agreement.  
Furthermore, CONTRACTOR agrees to maintain such licenses during the term of this Agreement.  
If CONTRACTOR's license is revoked, suspended, or terminated for any reason by any governmental 
agency, CONTRACTOR shall notify the CITY immediately. 
 
2.7 CONTRACTOR shall comply with any and all Federal, State, and local laws and 
regulations now in effect, or hereinafter enacted during the term of this Agreement, which are 
applicable to CONTRACTOR, its employees, agents or subcontractors, if any, with respect to the 
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work and services described herein.  A violation of any federal, state, or local law or regulation may 
be cause for breach, allowing the CITY to terminate this Agreement. 
 

ARTICLE 3 
 TERM AND TERMINATION  
 
3.1 CONTRACTOR shall perform the maintenance services associated with the Property as 
identified in Exhibit “A” attached hereto and made part hereof, for an initial 
«Initial_Contract_Length» period commencing on «Commencement_Date» and ending on 
«Termination_Date». 
 
3.2 This Agreement may be renewed for «Contract_Renewal_Terms» upon mutual consent, 
evidenced by a written Amendment to this Agreement extending the term thereof. 
 
3.3 Post Contractual Obligations: In the event that the term of this agreement expires, the 
CONTRACTOR agrees to continue providing services, at the current rates, on a month to month 
basis until the CITY establishes a new contract for services. 
 
3.4 Termination for Convenience: This Agreement may be terminated by CITY for 
convenience, upon «Termination_for_Convenience» of written notice by the terminating party 
to the other party for such termination in which event CONTRACTOR shall be paid its 
compensation for services performed to termination date, including services reasonably related to 
termination.  In the event that CONTRACTOR abandons this Agreement or causes it to be 
terminated, CONTRACTOR shall indemnify CITY against loss pertaining to this termination.  
 
3.5 Default by CONTRACTOR: In addition to all other remedies available to CITY, this 
Agreement shall be subject to cancellation by CITY for cause, should CONTRACTOR neglect or 
fail to perform or observe any of the terms, provisions, conditions, or requirements herein 
contained, if such neglect or failure shall continue for a period of thirty (30) days after receipt by 
CONTRACTOR of written notice of such neglect or failure. 
 
 ARTICLE 4 
 COMPENSATION AND METHOD OF PAYMENT  
 
4.1 The CITY hereby agrees to compensate CONTRACTOR for all services performed by 
CONTRACTOR pursuant to the provisions of this Agreement. 
 
4.2 Based on a «Compensation_Type» «Compensation_Amount_Written» 
(«Compensation_Amount_Numerical»), which includes an owner’s contingency fee of 
«Contingency_Fee_Written» («Contingency_Fee_Numerical»), payable in monthly payments for 
actual services performed for maintenance services.  Future price adjustments, up or down shall be 
based on a nationally recognized or published index, including fuel surcharge adjustments, relevant 
to providing these services. 
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4.3 The CITY shall within thirty (30) days, from the date the City's Public Service Director 
approves the Application for Payment, pay the CONTRACTOR the amount approved by the City 
Public Services Director or his or her assignees. 
 
4.4 All payments shall be governed by the Florida Prompt Payment Act, as set forth in Part VII, 
Chapter 218, Florida Statutes. 
 
 ARTICLE 5 
 CHANGES IN SCOPE OF WORK 
 
5.1 CITY or CONTRACTOR may request changes that would increase, decrease, or otherwise 
modify the Scope of Services, as described in Exhibit "A,"  to be provided under this Agreement as 
described in Article 2 of this Agreement.  These changes will affect the monthly compensation 
accordingly.  Such changes or additional services must be in accordance with the provisions of the 
Code of Ordinances of the CITY, and must be contained in a written amendment, executed by the 
parties hereto, with the same formality, equality and dignity herewith prior to any deviation from the 
terms of this Agreement, including the initiation of any additional or extra work. 
 
5.2 In no event will the CONTRACTOR be compensated for any work which has not been 
described in a separate written agreement executed by the parties hereto.  
 

ARTICLE 6 
 PERFORMANCE BOND 
 
6.1 At the time of the execution of this Agreement, CONTRACTOR shall have in effect a 
Performance Bond guaranteeing to the CITY the completion and performance of the Scope of 
Services and work covered in this Agreement.  The Performance Bond shall at all times be valid and 
in force to cover the Work being performed.  The Performance Bond shall be executed by a Surety 
Company approved by the U.S. Treasury Department, licensed to do business in the State of Florida, 
and having a registered agent in Broward County. 
 
6.2 The CONTRACTOR agrees to keep such Bonds, or a replacement thereof, in force at all times 
during the course of performance of this Agreement.  In addition to the foregoing requirements, such 
Bond shall contain provisions, whether by attaching endorsements or supplemental agreements, 
guaranteeing to the CITY the completion of services of the performance of this Agreement.  
CONTRACTOR may comply with the requirements of this provision by causing said Bond to 
specifically name the CITY as one of the parties to whom the protection afforded by said Bond is 
extended or as an alternative, may furnish the CITY with a separate Performance Bond meeting the 
same criteria provided above. 
 
 ARTICLE 7 
 INDEMNIFICATION  
 
7.1 The CONTRACTOR shall indemnify and hold harmless the CITY, its trustees, elected and 
appointed officers, agents, servants, assigns and employees, from and against any and all claims, 
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demands, or causes of action whatsoever, and the resulting losses, costs, expenses, reasonable 
attorneys' fees, including paralegal expenses, liabilities, damages, orders, judgments, or decrees, 
sustained by the CITY or any third party arising out of, by reason of, or resulting from the 
CONTRACTOR's acts, errors, or omissions or the failure of the CONTRACTOR to take out and 
maintain insurance as required under this Agreement. 
 
7.2 Upon completion of all Services, obligations and duties provided for in this Agreement, or 
in the event of termination of this Agreement for any reason, the terms and conditions of this 
Article shall survive indefinitely. 
 
7.3 CITY reserves the right to select its own legal counsel to conduct any defense in any such 
proceeding and all costs and fees associated therewith shall be the responsibility of 
CONTRACTOR. 
 
7.4 Nothing contained herein is intended nor shall be construed to waive City’s rights and 
immunities under the common law or §768.28, Florida Statutes, as may be amended from time to 
time. 
 
 ARTICLE 8 
 INSURANCE 
 
8.1 The CONTRACTOR shall indemnify and hold harmless the CITY and its officers, 
employees, agents and instrumentalities from any and all liability, losses or damages, including 
attorneys' fees and costs of defense, which the CITY or its officers, employees, agents or 
instrumentalities may incur as a result of claims, demands, suits, causes of actions or proceedings 
of any kind or nature arising out of, relating to or resulting from the performance of this Agreement 
by the CONTRACTOR or its employees, agents, servants, partners principals or subcontractors.  
The CONTRACTOR shall pay all claims and losses in connection therewith and shall investigate 
and defend all claims, suits or actions of any kind or nature in the name of the CITY, where 
applicable, including appellate proceedings, and shall pay all costs, judgments, and attorney's fees 
which may issue thereon.  The CONTRACTOR expressly understands and agrees that any 
insurance protection required by this Agreement or otherwise provided by the CONTRACTOR 
shall in no way limit the responsibility to indemnify, keep and save harmless and defend the CITY 
or its officers, employees, agents and instrumentalities as herein provided. 
 
8.2 CONTRACTOR shall not commence work under this Agreement until it has obtained all 
insurance required under this paragraph and such insurance has been approved by the Risk Manager 
of the CITY nor shall the CONTRACTOR allow any subcontractor to commence work on his 
subcontract until all similar such insurance required of the subcontractor has been obtained and 
similarly approved. 
 
8.3 Certificates of Insurance, reflecting evidence of the required insurance, shall be filed with the 
City’s Risk Manager prior to the commencement of this Agreement.  Policies shall be issued by 
companies authorized to do business under the laws of the State of Florida.  The insurance company 
shall be rated no less than “A” as to management, and no less than “Class VI” as to financial 
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strength according to the latest edition of Best’s Insurance Guide published by A.M. Best 
Company. 
 

8.4 Policies shall be endorsed to provide the CITY thirty (30) days notice of cancellation or the 
CONTRACTOR shall obtain written agreement from its Agent to provide the CITY thirty (30) days 
notice of cancellation.   

8.5 Insurance shall be in force until all obligations required to be fulfilled under the terms of the 
Agreement are satisfactorily completed as evidenced by the formal acceptance by the CITY.  In the 
event the insurance certificate provided indicates that the insurance shall terminate and lapse during 
the period of this Agreement, then in that event, the CONTRACTOR shall furnish, at least forty-five 
(45) days prior to the expiration of the date of such insurance, a renewed certificate of insurance as 
proof that equal and like coverage for the balance of the period of the Agreement and extension 
thereunder is in effect.  The CONTRACTOR shall not commence nor continue to provide any 
services pursuant to this Agreement unless all required insurance remains in full force and effect.  
CONTRACTOR shall be liable to CITY for any lapses in service resulting from a gap in insurance 
coverage. 

8.6 REQUIRED INSURANCE 
 
8.6.1 Comprehensive General Liability Insurance written on an occurrence basis including, 
but not limited to: coverage for bodily injury and property damage, personal & advertising 
injury, products & completed operations, and contractual liability. Coverage must be written 
on an occurrence basis, with limits of liability no less than: 
 

1. Each Occurrence Limit - $1,000,000 
2. Fire Damage Limit (Damage to rented premises) - $100,000 
3. Personal & Advertising Injury Limit - $1,000,000 
4. General Aggregate Limit - $2,000,000 
5. Products & Completed Operations Aggregate Limit - $2,000,000  

 
Products & Completed Operations Coverage shall be maintained for two (2) years after 
the final payment under this contract.  
 
The City of Pembroke Pines must be shown as an additional insured with respect to 
this coverage.  
 
8.6.2 Worker’s Compensation and Employers Liability Insurance covering all 
employees, and/or volunteers of the CONTRACTOR engaged in the performance of the 
scope of work associated with this Agreement. In the case any work is sublet, the 
CONTRACTOR shall require the subcontractors similarly to provide Workers 
Compensation Insurance for all the latter’s employees unless such employees are covered 
by the protection afforded by the CONTRACTOR. Coverage for the CONTRACTOR and 
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his subcontractors shall be in accordance with applicable state and/or federal laws that may 
apply to Workers’ Compensation Insurance with limits of liability no less than:  
 

1. Workers’ Compensation:  Coverage A –  Statutory 
2. Employers Liability:  Coverage B  $500,000 Each Accident 

$500,000 Disease – Policy Limit 
        $500,000 Disease – Each Employee 
 

If CONTRACTOR claims to be exempt from this requirement, CONTRACTOR shall provide 
CITY proof of such exemption along with a written request for CITY to exempt 
CONTRACTOR, written on CONTRACTOR letterhead. 
 
8.6.3  Comprehensive Auto Liability Insurance covering all owned, non-owned and hired 
vehicles used in connection with the performance of work under this Agreement, with a 
combined single limit of liability for bodily injury and property damage no less than: 

 
1. Any Auto (Symbol 1) 
    Combined Single Limit (Each Accident) - $1,000,000 
2. Hired Autos (Symbol 8) 
    Combined Single Limit (Each Accident) - $1,000,000 
3. Non-Owned Autos (Symbol 9) 
    Combined Single Limit (Each Accident) - $1,000,000 

8.6.4  Professional Liability/Errors & Omissions Insurance, when applicable, with a limit of 
liability no less than $1,000,000 per wrongful act. This coverage shall be maintained 
for a period of no less than two (2) years after final payment of the contract. 

 8.6.5 Sexual Abuse may not be excluded from any policy. 

8.7 REQUIRED ENDORSEMENTS 
 

8.7.1 The City of Pembroke Pines shall be named as an Additional Insured on each of 
the General Liability policies required herein 

8.7.2 Waiver of all Rights of Subrogation against the CITY 
8.7.3 30 Day Notice of Cancellation or Non-Renewal to the CITY 
8.7.4    CONTRACTORs’ policies shall be Primary & Non-Contributory 
8.7.5 All policies shall contain a “severability of interest” or “cross liability” liability 

clause without obligation for premium payment of the CITY 
8.7.6 The City of Pembroke Pines shall be named as a Loss Payee on all Property and/or 

Inland Marine Policies as their interest may appear. 
 
8.8 CONTRACTOR shall name the CITY, as an additional insured on each of the General 
Liability policies required herein and shall hold the CITY, its agents, officers and employees harmless 
on account of claims for damages to persons, property or premises arising out of the services provided 
hereunder. 
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8.9 Any insurance required of the CONTRACTOR pursuant to this Agreement must also be 
required by any subcontractor in the same limits and with all requirements as provided herein, 
including naming the CITY as an additional insured, in any work that is subcontracted unless such 
subcontractor is covered by the protection afforded by the CONTRACTOR and provided proof of 
such coverage is provided to CITY.  The CONTRACTOR and any subcontractors shall maintain such 
policies during the term of this Agreement. 
 
8.10 The City reserves the right to require any other additional types of insurance coverage and/or 
higher limits of liability it deems necessary based on the nature of work being performed under this 
Contract. 
 

ARTICLE 9 
NON-DISCRIMINATION & EQUAL OPPORTUNITY EMPLOYMENT 

9.1 During the performance of the Agreement, neither CONTRACTOR nor its subcontractors 
shall discriminate against any employee or applicant for employment because of race, religion, 
color, gender, national origin, sex, age, marital status, political affiliation, familial status, sexual 
orientation, or disability if qualified.  CONTRACTOR will take affirmative action to ensure that 
employees are treated during employment, without regard to their race, religion, color, gender, 
national origin, sex, age, marital status, political affiliation, familial status, sexual orientation, or 
disability if qualified.  Such actions must include, but not be limited to, the following:  
employment, promotion; demotion or transfer; recruitment or recruitment advertising, layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship.  CONTRACTOR shall agree to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided by the contracting officer setting forth the 
provisions of this nondiscrimination clause.  CONTRACTOR further agrees that he/she/it will 
ensure that subcontractors, if any, will be made aware of and will comply with this 
nondiscrimination clause. 
 
 ARTICLE 10 
 INDEPENDENT CONTRACTOR  
 
10.1 This Agreement does not create an employee/employer relationship between the parties.  It is 
the intent of the parties that the CONTRACTOR is an independent contractor under this Agreement 
and not the CITY's employee for all purposes, including but not limited to, the application of the Fair 
Labor Standards Act minimum wage and overtime payments, Federal Insurance Contribution Act, 
the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue 
Code, the State Workers' Compensation Act, and the State unemployment insurance law. The 
CONTRACTOR shall retain sole and absolute discretion in the judgment of the manner and means 
of carrying out CONTRACTOR's activities and responsibilities hereunder provided, further that 
administrative procedures applicable to services rendered under this Agreement shall be those of 
CONTRACTOR, which policies of CONTRACTOR shall not conflict with CITY, State, H.U.D., or 
United States policies, rules or regulations relating to the use of CONTRACTOR's Funds provided 
for herein.  The CONTRACTOR agrees that it is a separate and independent enterprise from the 
CITY, that it has full opportunity to find other business, that it has made its own investment in its 
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business, and that it will utilize a high level of skill necessary to perform the work.  This Agreement 
shall not be construed as creating any joint employment relationship between the CONTRACTOR 
and the CITY and the CITY will not be liable for any obligation incurred by CONTRACTOR, 
including but not limited to unpaid minimum wages and/or overtime premiums. 
  

ARTICLE 11 
UNCONTROLLABLE FORCES 

11.1 Neither CITY nor CONTRACTOR shall be considered to be in default of this Agreement 
if delays in or failure of performance shall be due to Uncontrollable Forces, the effect of which, 
by the exercise of reasonable diligence, the non-performing party could not avoid.  The term 
"Uncontrollable Forces" shall mean any event which results in the prevention or delay of 
performance by a party of its obligations under this Agreement and which is beyond the reasonable 
control of the nonperforming party.  It includes, but is not limited to fire, flood, earthquakes, 
storms, lightning, epidemic, war, riot, civil disturbance, sabotage, and governmental actions. 

11.2 Neither party shall, however, be excused from performance if nonperformance is due to 
forces, which are preventable, removable, or remediable, and which the nonperforming party could 
have, with the exercise of reasonable diligence, prevented, removed, or remedied with reasonable 
dispatch.  The nonperforming party shall, within a reasonable time of being prevented or delayed 
from performance by an uncontrollable force, give written notice to the other party describing the 
circumstances and uncontrollable forces preventing continued performance of the obligations of this 
Agreement. 
 

ARTICLE 12 
AGREEMENT SUBJECT TO FUNDING 

12.1 This agreement shall remain in full force and effect only as long as the expenditures provided 
for in the Agreement have been appropriated by the City Commission of the City of Pembroke Pines 
in the annual budget for each fiscal year of this Agreement, and is subject to termination based on 
lack of funding. 

 
ARTICLE 13 

VENUE 

13.1 This Agreement shall be governed by the laws of the State of Florida as now and hereafter 
in force.  The venue for actions arising out of this agreement shall be in Broward County, Florida. 

 
ARTICLE 14 

SIGNATORY AUTHORITY 

14.1 CONTRACTOR shall provide CITY with copies of requisite documentation evidencing that 
the signator for CONTRACTOR has the authority to enter into this Agreement. 

 
ARTICLE 15 
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MERGER; AMENDMENT 

15.1 This Agreement constitutes the entire Agreement between CONTRACTOR and CITY, and 
negotiations and oral understandings between the parties are merged herein.  This Agreement can be 
supplemented or amended only by a written document executed by both CONTRACTOR and CITY 
with the same formality and equal dignity herewith. 

 
 ARTICLE 16 
 DEFAULT OF CONTRACT & REMEDIES  
 
 16.1.1 Damages.  CITY reserves the right to recover any ascertainable actual damages 
incurred as a result of the failure of CONTRACTOR to perform in accordance with the requirements 
of this Agreement, or for losses sustained by CITY resultant from CONTRACTOR's failure to 
perform in accordance with the requirements of this Agreement. 
 
 16.1.2 Liquidated Damages.  As a breach of the service provided by this Agreement would 
cause serious and substantial damage to CITY Property, and the nature of this Agreement would 
render it impracticable or extremely difficult to fix the actual damage sustained by CITY by such 
breach, it is agreed that, in case of breach of service wherein CONTRACTOR fails to maintain the 
Property, leaving the said property in disrepair, CITY may elect to collect liquidated damages for 
each such breach, and CONTRACTOR will pay CITY as liquidated damages, and not as penalty, 
FIVE HUNDRED DOLLARS ($500.00) for every day of such malfunction.  This sum is the agreed 
upon amount by which CITY will be damaged by the breach of such service.  An election to seek 
such remedies shall not be construed as a waiver of any legal remedies CITY may have as to any 
subsequent breach of service under this Agreement.   
 
 16.1.3 Correction of Work.   If, in the judgment of CITY, work provided by 
CONTRACTOR does not conform to the requirements of this Agreement, or if the work exhibits 
poor workmanship, CITY reserves the right to require that CONTRACTOR correct all deficiencies 
in the work to bring the work into conformance without additional cost to CITY, and / or replace any 
personnel who fail to perform in accordance with the requirements of this Agreement.  CITY shall be 
the sole judge of non-conformance and the quality of workmanship. 
 
16.2 Default of Contract. The occurrence of any one or more of the following events shall 
constitute a default and breach of this Agreement by CONTRACTOR: 
 
 16.2.1. The abandonment of the Property by CONTRACTOR for a period of more than seven 
(7) business days.  
 
 16.2.2 The abandonment, unnecessary delay, refusal of, or failure to comply with any of the 
terms of this Agreement or neglect, or refusal to comply with the instructions of the Public Services 
Director relative thereto. 
  
 16.2.3. The failure by CONTRACTOR to observe or perform any of the terms, covenants, or 
conditions of this Agreement to be observed or performed by CONTRACTOR, where such failure 
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shall continue for a period of seven (7) days after written notice thereof by CITY to CONTRACTOR; 
provided, however, that if the nature of CONTRACTOR's default is such that more than seven (7) 
days are reasonably required for its cure, then CONTRACTOR shall not be deemed to be in default 
if CONTRACTOR commences such cure within said seven (7) day period and thereafter diligently 
prosecutes such cure to completion. 
 
 16.2.4. The assignment and/or transfer of this Agreement or execution or attachment thereon 
by CONTRACTOR or any other party in a manner not expressly permitted hereunder. 
 
 16.2.5. The making by CONTRACTOR of any general assignment or general arrangement 
for the benefit of creditors, or the filing by or against CONTRACTOR of a petition to have 
CONTRACTOR adjudged a bankruptcy, or a petition for reorganization or arrangement under any 
law relating to bankruptcy (unless, in the case of a petition filed against CONTRACTOR, the same 
is dismissed within sixty (60) days); or the appointment of a trustee or a receiver to take possession 
of substantially all of CONTRACTOR's assets, or for CONTRACTOR's interest in this Agreement, 
where possession is not restored to CONTRACTOR within thirty (30) days; for attachment, execution 
or other judicial seizure of substantially all of CONTRACTOR's assets, or for CONTRACTOR's 
interest in this Agreement, where such seizure is not discharged within thirty (30) days.  
 
16.3 Remedies in Default.  In case of default by CONTRACTOR, CITY shall notify 
CONTRACTOR, in writing, of such abandonment, delay, refusal, failure, neglect, or default and 
direct him to comply with all provisions of the Agreement.  A copy of such written notice shall be 
mailed to the Surety on the Performance Bond.  If the abandonment, delay, refusal, failure, neglect or 
default is not cured within seven (7) days of when notice was sent by CITY, CITY may declare a 
default of the Agreement and notify CONTRACTOR of such declaration of default and terminate the 
Agreement.  The Surety on the Performance Bond shall within ten (10) days of such declaration of 
default, rectify or cause to be rectified any mismanagement or breach of service in the Agreement and 
assume the work of CONTRACTOR and proceed to perform services under the Agreement, at its 
own cost and expense. 
 
 16.3.1. Upon such declaration of default, all payments remaining due CONTRACTOR at the 
time of default, less all sums due CITY for damages suffered, or expenses incurred by reason of 
default, shall be due and payable to Surety.  Thereafter the Surety shall receive monthly payments 
equal to those that would have been paid by the CONTRACTOR has the CONTRACTOR continued 
to perform the services under the Agreement. 
 
 16.3.2. If such Surety fails to perform, the CITY may complete the Agreement, or any part 
thereof, either by day labor or re-letting a contract for the same, and procure the equipment and the 
facilities necessary for the completion of the Agreement, and charge the cost of same to 
CONTRACTOR and/or the Surety together with the costs incident thereto to such default.   
 
 16.3.3. In the event CITY completes the Agreement at a lesser cost than would have been 
payable to CONTRACTOR under this Agreement, if the same had been fulfilled by CONTRACTOR, 
CITY shall retain such differences.  Should such cost to CITY be greater, CONTRACTOR shall pay 
the amount of such excess to the CITY.   
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 ARTICLE 17 
 BANKRUPTCY  
 
17.1 It is agreed that if CONTRACTOR is adjudged bankrupt, either voluntarily or involuntarily, 
then this Agreement shall terminate effective on the date and at the time the bankruptcy petition is 
filed.   
 
 ARTICLE 18 
 DISPUTE RESOLUTION  
 
18.1 Arbitration.  In addition to any other remedy provided hereunder, CITY, at its option, may 
use arbitration to resolve any controversy or claim arising out of or relating to this Agreement if 
arbitration is elected by CITY.  Any controversy or claim arising out of or relating to this Agreement, 
or breach thereof, may be settled by arbitration in accordance with the rules of the American 
Arbitration Association and judgment upon the award rendered by the arbitrators may be entered into 
by any court having jurisdiction thereof.  In the event arbitration is elected by CITY, such controversy 
or claim shall be submitted to one arbitrator selected from the National Panel of The American 
Arbitration Association.   
 
18.2 Operations During Dispute. 
 
 18.2.1 In the event that a dispute, if any, arises between CITY and CONTRACTOR relating 
to this Agreement, performance or compensation hereunder, CONTRACTOR shall continue to render 
service in full compliance with all terms and conditions of this Agreement as interpreted by CITY 
regardless of such dispute.   
 
 18.2.2 CONTRACTOR expressly recognizes the paramount right and duty of CITY to 
provide adequate maintenance of CITY’s Property, and further agrees, in consideration for the 
execution of this Agreement, that in the event of such a dispute, if any, it will not seek injunctive relief 
in any court, but will negotiate with CITY for an adjustment on the matter or matters in dispute and, 
upon failure of said negotiations to resolve the dispute, may present the matter to a court of competent 
jurisdiction in an appropriate suit therefore instituted by it or by CITY.   
 
 18.2.3 Notwithstanding the other provisions in this Section, CITY reserves the right to 
terminate the Agreement at any time, whenever the service provided by CONTRACTOR fails to meet 
reasonable standards of the trade after CITY gives written notice to the CONTRACTOR of the 
deficiencies as set forth in the written notice within fourteen calendar (14) days of the receipt by 
CONTRACTOR of such notice from CITY.   
 
 ARTICLE 19 
 PUBLIC RECORDS 
 
19.1  The City of Pembroke Pines is public agency subject to Chapter 119, Florida Statutes.  The 
Contractor shall comply with Florida’s Public Records Law.  Specifically, the Contractor shall: 
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 19.1.1 Keep and maintain public records required by the CITY to perform the service; 
  
 19.1.2 Upon request from the CITY’s custodian of public records, provide the CITY with a 

copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in chapter 119, Fla. Stat., or 
as otherwise provided by law; 

  
 19.1.3 Ensure that public records that are exempt or that are confidential and exempt from 

public record disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and, following completion of the contract, CONTRACTOR shall 
destroy all copies of such confidential and exempt records remaining in its possession after 
the CONTRACTOR transfers the records in its possession to the CITY; and 

  
 19.1.4 Upon completion of the contract, CONTRACTOR shall transfer to the CITY, at no 

cost to the CITY, all public records in CONTRACTOR’s possession.  All records stored 
electronically by the CONTRACTOR must be provided to the CITY, upon request from the 
CITY’s custodian of public records, in a format that is compatible with the information 
technology systems of the CITY. 

  
19.2 The failure of Contractor to comply with the provisions set forth in this Article shall constitute 
a Default and Breach of this Agreement and the CITY shall enforce the Default in accordance with 
the provisions set forth in Article 16.   
 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119 , FLORIDA STATUTES, TO 
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT 

 
CITY CLERK 

601 CITY CENTER WAY, 4 th FLOOR 
PEMBROKE PINES, FL 33026 

(954) 450-1050 
mgraham@ppines.com 

 
 ARTICLE 20 
 MISCELLANEOUS  
 
20.1 Ownership of Documents.  Reports, surveys, studies, and other data provided in connection 
with this Agreement are and shall remain the property of CITY, whether or not the project for which 
they are made is completed. 
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20.2 Legal Representation.  It is acknowledged that each party to this agreement had the 
opportunity to be represented by counsel in the preparation of this Agreement, and accordingly, the 
rule that a contract shall be interpreted strictly against the party preparing same shall not apply herein 
due to the joint contributions of both parties. 
 
20.3 Records.  CONTRACTOR shall keep such records and accounts and require any and all 
subcontractors to keep records and accounts as may be necessary in order to record complete and 
correct entries as to personnel hours charged to this engagement, and any expenses for which 
CONTRACTOR expects to be reimbursed.  Such books and records will be available at all reasonable 
times for examination and audit by CITY and shall be kept for a period of ten (10) years after the 
completion of all work to be performed pursuant to this Agreement.  Incomplete or incorrect entries 
in such books and records will be grounds for disallowance by CITY of any fees or expenses based 
upon such entries. 
 
20.4 Assignments; Amendments.  This Agreement, and any interests herein, shall not be 
assigned, transferred or otherwise encumbered, under any circumstances, by CONTRACTOR 
without the prior written consent of CITY.  For purposes of this Agreement, any change of ownership 
of CONTRACTOR shall constitute an assignment which requires CITY approval.  However, this 
Agreement shall run to the benefit of CITY and its successors and assigns. 
 
It is further agreed that no modification, amendment, or alteration in the terms or conditions contained 
herein shall be effective unless contained in a written document executed with the same formality and 
of equal dignity herewith. 
 
20.5 No Contingent Fees.  CONTRACTOR warrants that it has not employed or retained any 
company or person, other than a bona fide employee working solely for CONTRACTOR to solicit or 
secure this Agreement, and that it has not paid or agreed to pay any person, company, corporation, 
individual or firm, other than a bona fide employee working solely for CONTRACTOR any fee, 
commission, percentage, gift, or other consideration contingent upon or resulting from the award or 
making of this Agreement.  For the breach or violation of this provision, CITY shall have the right to 
terminate the Agreement without liability at its discretion, to deduct from the contract price, or 
otherwise recover the full amount of such fee, commission, percentage, gift or consideration. 
 
20.6 Notice.  Whenever any party desires to give notice unto any other party, it must be given by 
written notice, sent by certified United States mail, with return receipt requested, addressed to the 
party for whom it is intended and the remaining party, at the places last specified, and the places for 
giving of notice shall remain such until they shall have been changed by written notice in compliance 
with the provisions of this section.  For the present, CONTRACTOR and CITY designate the 
following as the respective places for giving of notice: 
 
 CITY  Charles F. Dodge, City Manager 
   City of Pembroke Pines 
   601 City Center Way 
   Pembroke Pines, Florida 33025 
   Telephone No.  (954) 450-1040 
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 Copy To: Samuel S. Goren, City Attorney 
   Goren, Cherof, Doody & Ezrol, P.A. 
   3099 East Commercial Boulevard, Suite 200 
   Fort Lauderdale, Florida 33308 
   Telephone No.  (954) 771-4500 
   Facsimile No.  (954) 771-4923 
 
 Contractor «Vendor_Contact_Title» 
   «Vendor_Name» 
   «Vendor_Address_Line_1» 
   «Vendor_Address_Line_2» 
   E-mail:  «Vendor_Email» 
   Telephone No: «Vendor_Phone_Number» 
   Cell phone No: «Vendor_Cell_Number» 
   Facsimile No:  «Vendor_Fax_Number» 
      
20.7 Binding Authority.   Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of the 
party for whom he or she is signing, and to bind and obligate such party with respect to all provisions 
contained in this Agreement. 
 
20.8 Headings.  Headings herein are for the convenience of reference only and shall not be 
considered in any interpretation of this Agreement. 
 
20.9 Exhibits.  Each Exhibit referred to in this Agreement forms an essential part of this 
Agreement.  The exhibits if not physically attached should be treated as part of this Agreement and 
are incorporated herein by reference. 
 
20.10 Severability.  If any provision of this Agreement or application thereof to any person or 
situation shall to any extent, be held invalid or unenforceable, the remainder of this Agreement, and 
the application of such provisions to persons or situations other than those as to which it shall have 
been held invalid or unenforceable, shall not be affected thereby, and shall continue in full force and 
effect, and be enforced to the fullest extent permitted by law. 
 
20.11 Entire Agreement and Conflicts:  This Agreement is intended by the parties hereto to be 
final expression of this Agreement, and it constitutes the full and entire understanding between the 
parties with respect to the subject hereof, notwithstanding any representations, statements, or 
agreements to the contrary heretofore made. In the event of a conflict between this Agreement, the 
RFP and the CONTRACTOR’s bid proposal, this Agreement shall govern, then the RFP, and then 
the bid proposal. 
 
20.12 Waiver.  Failure of CITY to insist upon strict performance of any provision or condition of 
this Agreement, or to execute any right therein contained, shall not be constructed as a waiver or 
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relinquishment for the future of any such provision, condition, or right, but the same shall remain in 
full force and effect. 
 
20.13 Disputes.  Any claim, objection, or dispute arising out of the terms of this Agreement shall 
be litigated in the Seventeenth Judicial Circuit Court in and for Broward County. 
 
20.14 Attorney's Fees.  In the event that either party brings suit for enforcement of this Agreement, 
each party shall bear its own attorney's fees and court costs, except as otherwise provided under the 
indemnification provisions set forth herein above. 
 
20.15 Protection of City Property. At all times during the performance of this Agreement, 
CONTRACTOR shall protect CITY's property from all damage whatsoever on account of the work 
being carried on under this Agreement. 
 
20.16 Counterparts and Execution.  This Agreement may be executed in multiple originals or 
counterparts, each of which shall be deemed to be an original and together shall constitute one and 
the same agreement.  Execution and delivery of this Agreement by the Parties shall be legally binding, 
valid and effective upon delivery of the executed documents to the other party through facsimile 
transmission, email, or other electronic delivery. 
 
20.17 Compliance with Statutes.  It shall be the Contractor’s responsibility to be aware of and 
comply with all statutes, ordinances, rules, orders, regulations and requirements of all local, City, 
state, and federal agencies as applicable; specifically the Jessica Lunsford Act – Chapter 1012, 
Florida Statutes, which provides for the screening of individuals who are vendors or contractors 
with a Florida public school or district. 
 
20.18 Additional Background Screening Requirements.  In addition, to any other background 
screening requirements that may be required in this Agreement and/or by statutes, ordinances, rules, 
orders, regulations and requirements of all local, City, state, and federal agencies, the 
CONTRACTOR shall ensure that all employees that are proving services to the CITY, shall complete 
and pass a Level II background check. 
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 IN WITNESS OF THE FOREGOING,  the parties have set their hands and seals the day 
and year first written above.  

CITY: 
 
      CITY OF PEMBROKE PINES, FLORIDA 
ATTEST: 
 
 
__________________________________ By: ______________________________________ 
MARLENE D. GRAHAM, CITY CLERK       CHARLES F. DODGE, CITY MANAGER 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
OFFICE OF THE CITY ATTORNEY 
      CONTRACTOR: 
 
      «Vendor_Name_Upper_Case» 
 
      By: _______________________________________ 
      Name: _____________________________________ 
      Title: ______________________________________ 
STATE OF _________________) 
COUNTY OF _________________) 
 
 BEFORE ME, an officer duly authorized by law to administer oaths and take 
acknowledgments, personally appeared _______________________ as _________________ of 
«Vendor_Name», a company authorized to conduct business in the State of Florida, and 
acknowledged execution of the foregoing Agreement as the proper official of «Vendor_Name» for 
the use and purposes mentioned in it and affixed the official seal of the corporation, and that the 
instrument is the act and deed of that corporation. 
 
 IN WITNESS OF THE FOREGOING , I have set my hand and official seal at in the State 
and County aforesaid on this __________ day of _____________, «Contract_Signature_Year». 
 
     _____________________________________ 
       NOTARY PUBLIC  
 
     _____________________________________ 
     (Name of Notary Typed, Printed or Stamped) 
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REFERENCES FORM
 
Provide specific
 examples of similar contracts.   References should be should be capable of
 explaining and confirming your
firm’s capacity to successfully complete the
 scope of work outlined herein.   This form should be duplicated for
 each
reference and any additional information that would be helpful can be
attached.
 
Reference Contact Information:

Name of Firm, City,
County or Agency: 

Address: 

City/State/Zip: 

Contact Name:  
Title: 

E-Mail Address: 

Telephone: Fax:


Project Information:

Name and location of
the project: 

Nature of the firm’s
responsibility on the project: 

Project duration: Completion
(Anticipated) Date:  

Size of project: Cost
of project: 

Work for which staff
was responsible: 

Contract Type: 

The
results/deliverables of the project: 
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Provide specific
 examples of similar contracts.   References should be should be capable of
 explaining and confirming your
firm’s capacity to successfully complete the
 scope of work outlined herein.   This form should be duplicated for
 each
reference and any additional information that would be helpful can be
attached.
 
Reference Contact Information:

Name of Firm, City,
County or Agency: 
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City/State/Zip: 

Contact Name:  
Title: 

E-Mail Address: 

Telephone: Fax:


Project Information:

Name and location of
the project: 

Nature of the firm’s
responsibility on the project: 

Project duration: Completion
(Anticipated) Date:  

Size of project: Cost
of project: 

Work for which staff
was responsible: 

Contract Type: 

The
results/deliverables of the project: 

REFERENCES FORM
 
Provide specific
 examples of similar contracts.   References should be should be capable of
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 each
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Reference Contact Information:

Name of Firm, City,
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Address: 

City/State/Zip: 

Contact Name:  
Title: 

E-Mail Address: 
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Telephone: Fax:


Project Information:

Name and location of
the project: 

Nature of the firm’s
responsibility on the project: 

Project duration: Completion
(Anticipated) Date:  

Size of project: Cost
of project: 

Work for which staff
was responsible: 

Contract Type: 

The
results/deliverables of the project: 

REFERENCES FORM
 
Provide specific
 examples of similar contracts.   References should be should be capable of
 explaining and confirming your
firm’s capacity to successfully complete the
 scope of work outlined herein.   This form should be duplicated for
 each
reference and any additional information that would be helpful can be
attached.
 
Reference Contact Information:

Name of Firm, City,
County or Agency: 

Address: 

City/State/Zip: 

Contact Name:  
Title: 

E-Mail Address: 

Telephone: Fax:


Project Information:

Name and location of
the project: 
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Nature of the firm’s
responsibility on the project: 

Project duration: Completion
(Anticipated) Date:  

Size of project: Cost
of project: 

Work for which staff
was responsible: 

Contract Type: 

The
results/deliverables of the project: 

REFERENCES FORM
 
Provide specific
 examples of similar contracts.   References should be should be capable of
 explaining and confirming your
firm’s capacity to successfully complete the
 scope of work outlined herein.   This form should be duplicated for
 each
reference and any additional information that would be helpful can be
attached.
 
Reference Contact Information:

Name of Firm, City,
County or Agency: 

Address: 

City/State/Zip: 

Contact Name:  
Title: 

E-Mail Address: 

Telephone: Fax:


Project Information:

Name and location of
the project: 

Nature of the firm’s
responsibility on the project: 

Project duration: Completion
(Anticipated) Date:  

Size of project: Cost
of project: 



REQUEST FOR PROPOSAL FORM

Attachment K - References Form.html[5/14/2018 3:36:08 PM]

Work for which staff
was responsible: 

Contract Type: 

The
results/deliverables of the project: 



 
    

 
 

City of Pembroke Pines 

 
Temporary Debris Management Sites and Work Zones 

 
 

Included in this Attachment are the following items: 
 

1. Map showing the Temporary Debris Management Sites (TDMS) located at the Pembroke 
Pines Howard C. Forman Health Park Campus. 
 

2. Map of the City of Pembroke Pines showing the various Work Zones. 
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Attachment M 
 

CERTIFICATION REGARDING LOBBYING; 
DEBARMENT, SUSPENSION AND OTHER 

RESPONSIBILITY MATTERS 
FOR EXPENDITURE OF FEDERAL FUNDS 

 
LOBBYING 

 
As required by 7 CFR Part 3018, for persons entering into a contract, grant or cooperative agreement over $100,000 involving the expenditure of 
Federal funds, the undersigned certifies for itself and its principals that: 
 

 (a)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the making of any Federal grant, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal grant or cooperative agreement; 

 
(b)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to 

influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a 
Member of Congress, in connection with this Federal grant or cooperative agreement, the undersigned shall complete and submit 
Standard Form - LLL, “Disclosure Form to Report Lobbying,’ in accordance with its instructions; and  

 
(c) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers 

(including subgrants, contracts under grants and cooperative agreements, and subcontracts) and that all subrecipients shall certify 
and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  
Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.  Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 
 
  AD-18-03 
_____________________________________________________                             ____________________________________________________ 
PRINTED NAME/TITLE OF REPRESENTATIVE                                CONTRACT / PURCHASE ORDER NUMBER 
 
 
_______________________________________________ 
SIGNATURE OF REPRESENTATIVE / DATE 
 
 

 
DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS 

 
As required by 7 CFR Part 3017, for persons entering into a contract, grant or cooperative agreement over $25,000 involving the expenditure of 
Federal funds, the undersigned certifies for itself and its principals that: 
 
(a)  Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions 

by any Federal department or agency; 
 
(b)  Have not within a three-year period preceding this application been convicted of or had a civil judgment rendered against them for 

commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or 
local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; 

 
(c)  Are not presently indicted for or otherwise criminally or civilly charged by a Government entity (Federal, State, or local) with 

commission of any offenses enumerated in paragraph (b) of this certification; and 
 
(d)  Have not within a three-year period preceding this application had one or more public transaction (Federal, State, or local) terminated 

for cause or default; and 
 
Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an explanation to this 
application. 
 AD-18-03 
 
_____________________________________________________                               ___________________________________________________ 
PRINTED NAME/TITLE OF REPRESENTATIVE                                 CONTRACT / PURCHASE ORDER NUMBER                
 
  
_______________________________________________ 
SIGNATURE OF REPRESENTATIVE / DATE 
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CERTIFICATION REGARDING LOBBYING; 
DEBARMENT, SUSPENSION AND OTHER 

RESPONSIBILITY MATTERS 
FOR EXPENDITURE OF FEDERAL FUNDS 

 
LOBBYING 

 
As required by 7 CFR Part 3018, for persons entering into a contract, grant or cooperative agreement over $100,000 involving the expenditure of 
Federal funds, the undersigned certifies for itself and its principals that: 
 

 (a)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the making of any Federal grant, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal grant or cooperative agreement; 

 
(b)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to 

influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a 
Member of Congress, in connection with this Federal grant or cooperative agreement, the undersigned shall complete and submit 
Standard Form - LLL, “Disclosure Form to Report Lobbying,’ in accordance with its instructions; and  

 
(c) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers 

(including subgrants, contracts under grants and cooperative agreements, and subcontracts) and that all subrecipients shall certify 
and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  
Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.  Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 
 
  AD-18-03 
_____________________________________________________                             ____________________________________________________ 
PRINTED NAME/TITLE OF REPRESENTATIVE                                CONTRACT / PURCHASE ORDER NUMBER 
 
 
_______________________________________________ 
SIGNATURE OF REPRESENTATIVE / DATE 
 
 

 
DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS 

 
As required by 7 CFR Part 3017, for persons entering into a contract, grant or cooperative agreement over $25,000 involving the expenditure of 
Federal funds, the undersigned certifies for itself and its principals that: 
 
(a)  Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions 

by any Federal department or agency; 
 
(b)  Have not within a three-year period preceding this application been convicted of or had a civil judgment rendered against them for 

commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or 
local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; 

 
(c)  Are not presently indicted for or otherwise criminally or civilly charged by a Government entity (Federal, State, or local) with 

commission of any offenses enumerated in paragraph (b) of this certification; and 
 
(d)  Have not within a three-year period preceding this application had one or more public transaction (Federal, State, or local) terminated 

for cause or default; and 
 
Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an explanation to this 
application. 
 AD-18-03 
 
_____________________________________________________                               ___________________________________________________ 
PRINTED NAME/TITLE OF REPRESENTATIVE                                 CONTRACT / PURCHASE ORDER NUMBER                
 
  
_______________________________________________ 
SIGNATURE OF REPRESENTATIVE / DATE 
 
                               



EXHIBIT A 
 

ELECTRONIC CODE OF FEDERAL REGULATIONS 
e-CFR data is current as of October 14, 2016 

 

Title 2 → Subtitle A → Chapter II → Part 

200 Title 2: Grants and Agreements 

 

PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, 
AND AUDIT REQUIREMENTS FOR FEDERAL AWARDS 

 
 

Procurement Standards 
 
 

§200.317   Procurements by states. 
 

When procuring property and services under a Federal award, a state must follow the same policies 
and procedures it uses for procurements from its non-Federal funds. The state will comply with 
§200.322 Procurement of recovered materials and ensure that every purchase order or other contract 
includes any clauses required by section §200.326 Contract provisions. All other non-Federal entities, 
including subrecipients of a state, will follow §§200.318 General procurement standards through 
200.326 Contract provisions. 

 
§200.318   General procurement standards. 

 
(a) The non-Federal entity must use its own documented procurement procedures which reflect 
applicable State, local, and tribal laws and regulations, provided that the procurements conform to 
applicable Federal law and the standards identified in this part. 

 
(b) Non-Federal entities must maintain oversight to ensure that contractors perform in accordance 
with the terms, conditions, and specifications of their contracts or purchase orders. 

 
(c)(1) The non-Federal entity must maintain written standards of conduct covering conflicts of interest 
and governing the actions of its employees engaged in the selection, award and administration of 
contracts. No employee, officer, or agent may participate in the selection, award, or administration of a 
contract supported by a Federal award if he or she has a real or apparent conflict of interest. Such a 
conflict of interest would arise when the employee, officer, or agent, any member of his or her 
immediate family, his or her partner, or an organization which employs or is about to employ any of 
the parties indicated herein, has a financial or other interest in or a tangible personal benefit from a 
firm considered for a contract. The officers, employees, and agents of the non-Federal entity may 
neither solicit nor accept gratuities, favors, or anything of monetary value from contractors or parties 
to subcontracts. However, non-Federal entities may set standards for situations in which the financial 
interest is not substantial or the gift is an unsolicited item of nominal value. The standards of conduct 
must provide for disciplinary actions to be applied for violations of such standards by officers, 
employees, or agents of the non-Federal entity. 

 
(2) If the non-Federal entity has a parent, affiliate, or subsidiary organization that is not a state, local 



government, or Indian tribe, the non-Federal entity must also maintain written standards of conduct 
covering organizational conflicts of interest. Organizational conflicts of interest means that because of 
relationships with a parent company, affiliate, or subsidiary organization, the non-Federal entity is 
unable or appears to be unable to be impartial in conducting a procurement action involving a related 
organization. 

 
(d) The non-Federal entity's procedures must avoid acquisition of unnecessary or duplicative items. 
Consideration should be given to consolidating or breaking out procurements to obtain a more 
economical purchase. Where appropriate, an analysis will be made of lease versus purchase 
alternatives, and any other appropriate analysis to determine the most economical approach. 

 
(e) To foster greater economy and efficiency, and in accordance with efforts to promote cost-effective 
use of shared services across the Federal Government, the non-Federal entity is encouraged to enter 
into state and local intergovernmental agreements or inter-entity agreements where appropriate for 
procurement or use of common or shared goods and services. 

 
(f) The non-Federal entity is encouraged to use Federal excess and surplus property in lieu of 
purchasing new equipment and property whenever such use is feasible and reduces project costs. 

 
(g) The non-Federal entity is encouraged to use value engineering clauses in contracts for 
construction projects of sufficient size to offer reasonable opportunities for cost reductions. Value 
engineering is a systematic and creative analysis of each contract item or task to ensure that its 
essential function is provided at the overall lower cost. 

 
(h) The non-Federal entity must award contracts only to responsible contractors possessing the 
ability to perform successfully under the terms and conditions of a proposed procurement. 
Consideration will be given to such matters as contractor integrity, compliance with public policy, 
record of past performance, and financial and technical resources. See also §200.213 Suspension and 
debarment. 

 
(i) The non-Federal entity must maintain records sufficient to detail the history of procurement. 
These records will include, but are not necessarily limited to the following: rationale for the 
method of procurement, selection of contract type, contractor selection or rejection, and the basis 
for the contract price. 

 
(j)(1) The non-Federal entity may use a time and materials type contract only after a determination that 
no other contract is suitable and if the contract includes a ceiling price that the contractor exceeds at its 
own risk. Time and materials type contract means a contract whose cost to a non-Federal entity is the 
sum of: 

 
(i) The actual cost of materials; and 

 
(ii) Direct labor hours charged at fixed hourly rates that reflect wages, general and 
administrative expenses, and profit. 

 
(2) Since this formula generates an open-ended contract price, a time-and-materials contract provides 
no positive profit incentive to the contractor for cost control or labor efficiency. Therefore, each 
contract must set a ceiling price that the contractor exceeds at its own risk. Further, the non-Federal 
entity awarding such a contract must assert a high degree of oversight in order to obtain reasonable 
assurance that the contractor is using efficient methods and effective cost controls. 

 



(k) The non-Federal entity alone must be responsible, in accordance with good administrative practice 
and sound business judgment, for the settlement of all contractual and administrative issues arising 
out of procurements. These issues include, but are not limited to, source evaluation, protests, disputes, 
and claims. These standards do not relieve the non-Federal entity of any contractual responsibilities 
under its contracts. The Federal awarding agency will not substitute its judgment for that of the non-
Federal entity unless the matter is primarily a Federal concern. Violations of law will be referred to 
the local, state, or Federal authority having proper jurisdiction. 

 
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014; 80 FR 43309, July 22, 
2015] 

 
§200.319  Competition. 

 
(a) All procurement transactions must be conducted in a manner providing full and open competition 
consistent with the standards of this section. In order to ensure objective contractor performance and 
eliminate unfair competitive advantage, contractors that develop or draft specifications, requirements, 
statements of work, or invitations for bids or requests for proposals must be excluded from competing 
for such procurements. Some of the situations considered to be restrictive of competition include but 
are not limited to: 

 
(1) Placing unreasonable requirements on firms in order for them to qualify to do business; 

 
(2) Requiring unnecessary experience and excessive bonding; 

 
(3) Noncompetitive pricing practices between firms or between affiliated companies; 

 
(4) Noncompetitive contracts to consultants that are on retainer contracts; 

 
(5) Organizational conflicts of interest; 

 
(6) Specifying only a “brand name” product instead of allowing “an equal” product to be offered 
and describing the performance or other relevant requirements of the procurement; and 

 
(7) Any arbitrary action in the procurement process. 

 
(b) The non-Federal entity must conduct procurements in a manner that prohibits the use of statutorily 
or administratively imposed state, local, or tribal geographical preferences in the evaluation of bids or 
proposals, except in those cases where applicable Federal statutes expressly mandate or encourage 
geographic preference. Nothing in this section preempts state licensing laws. When contracting for 
architectural and engineering (A/E) services, geographic location may be a selection criterion 
provided its application leaves an appropriate number of qualified firms, given the nature and size of 
the project, to compete for the contract. 

 
(c) The non-Federal entity must have written procedures for procurement transactions. These 
procedures must ensure that all solicitations: 

(1) Incorporate a clear and accurate description of the technical requirements for the material, product, 
or service to be procured. Such description must not, in competitive procurements, contain features 
which unduly restrict competition. The description may include a statement of the qualitative nature 
of the material, product or service to be procured and, when necessary, must set forth those minimum 
essential characteristics and standards to which it must conform if it is to satisfy its intended use. 



Detailed product specifications should be avoided if at all possible. When it is impractical or 
uneconomical to make a clear and accurate description of the technical requirements, a “brand name 
or equivalent” description may be used as a means to define the performance or other salient 
requirements of procurement. The specific features of the named brand which must be met by offers 
must be clearly stated; and 

 
(2) Identify all requirements which the offerors must fulfill and all other factors to be used in 
evaluating bids or proposals. 

 
(d) The non-Federal entity must ensure that all prequalified lists of persons, firms, or products which 
are used in acquiring goods and services are current and include enough qualified sources to ensure 
maximum open and free competition. Also, the non-Federal entity must not preclude potential 
bidders from qualifying during the solicitation period. 

 
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014] 

 
 

§200.320   Methods of procurement to be followed. 
 

The non-Federal entity must use one of the following methods of procurement. 
 

(a) Procurement by micro-purchases. Procurement by micro-purchase is the acquisition of supplies 
or services, the aggregate dollar amount of which does not exceed the micro-purchase threshold 
(§200.67 Micro-purchase). To the extent practicable, the non-Federal entity must distribute micro-
purchases equitably among qualified suppliers. Micro-purchases may be awarded without 
soliciting competitive quotations if the non-Federal entity considers the price to be reasonable. 

 
(b) Procurement by small purchase procedures. Small purchase procedures are those relatively simple 
and informal procurement methods for securing services, supplies, or other property that do not cost 
more than the Simplified Acquisition Threshold. If small purchase procedures are used, price or rate 
quotations must be obtained from an adequate number of qualified sources. 

 
(c) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm fixed price 
contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all 
the material terms and conditions of the invitation for bids, is the lowest in price. The sealed bid 
method is the preferred method for procuring construction, if the conditions in paragraph (c)(1) of this 
section apply. 

 
(1) In order for sealed bidding to be feasible, the following conditions should be present: 

 
(i) A complete, adequate, and realistic specification or purchase description is available; 

 

(ii) Two or more responsible bidders are willing and able to compete effectively for the business; 
and 

 

(iii) The procurement lends itself to a firm fixed price contract and the selection of the successful 
bidder can be made principally on the basis of price. 

 
(2) If sealed bids are used, the following requirements apply: 

 



(i) Bids must be solicited from an adequate number of known suppliers, providing them sufficient 
response time prior to the date set for opening the bids, for local, and tribal governments, the 
invitation for bids must be publicly advertised; 

 
(ii) The invitation for bids, which will include any specifications and pertinent attachments, must 
define the items or services in order for the bidder to properly respond; 

 
(iii) All bids will be opened at the time and place prescribed in the invitation for bids, and for local 
and tribal governments, the bids must be opened publicly; 

 
(iv) A firm fixed price contract award will be made in writing to the lowest responsive and 
responsible bidder. Where specified in bidding documents, factors such as discounts, transportation 
cost, and life cycle costs must be considered in determining which bid is lowest. Payment discounts 
will only be used to determine the low bid when prior experience indicates that such discounts are 
usually taken advantage of; and 

 
(v) Any or all bids may be rejected if there is a sound documented reason. 

 
(d) Procurement by competitive proposals. The technique of competitive proposals is normally 
conducted with more than one source submitting an offer, and either a fixed price or cost-
reimbursement type contract is awarded. It is generally used when conditions are not appropriate for 
the use of sealed bids. If this method is used, the following requirements apply: 

 
(1) Requests for proposals must be publicized and identify all evaluation factors and their relative 
importance. Any response to publicized requests for proposals must be considered to the maximum 
extent practical; 

 
(2) Proposals must be solicited from an adequate number of qualified sources; 

 
(3) The non-Federal entity must have a written method for conducting technical evaluations of 
the proposals received and for selecting recipients; 

 
(4) Contracts must be awarded to the responsible firm whose proposal is most advantageous to 
the program, with price and other factors considered; and 

 
(5) The non-Federal entity may use competitive proposal procedures for qualifications-based 
procurement of architectural/engineering (A/E) professional services whereby competitors' 
qualifications are evaluated and the most qualified competitor is selected, subject to negotiation of fair 
and reasonable compensation. The method, where price is not used as a selection factor, can only be 
used in procurement of A/E professional services. It cannot be used to purchase other types of services 
though A/E firms are a potential source to perform the proposed effort. 

 
(e) [Reserved] 

 

(f) Procurement by noncompetitive proposals. Procurement by noncompetitive proposals is 
procurement through solicitation of a proposal from only one source and may be used only when one 
or more of the following circumstances apply: 

 
(1) The item is available only from a single source; 

 
(2) The public exigency or emergency for the requirement will not permit a delay resulting 



from competitive solicitation; 
 

(3) The Federal awarding agency or pass-through entity expressly authorizes noncompetitive 
proposals in response to a written request from the non-Federal entity; or 

 
(4) After solicitation of a number of sources, competition is determined inadequate. 

 
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014; 80 FR 54409, Sept. 10, 
2015] 

 
 

§200.321 Contracting with small and minority businesses, women's business enterprises, and 
labor surplus area firms. 

 
(a) The non-Federal entity must take all necessary affirmative steps to assure that minority 
businesses, women's business enterprises, and labor surplus area firms are used when possible. 

 
(b) Affirmative steps must include: 

 
(1) Placing qualified small and minority businesses and women's business enterprises on solicitation 
lists; 

 
(2) Assuring that small and minority businesses, and women's business enterprises are solicited 
whenever they are potential sources; 

 
(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to 
permit maximum participation by small and minority businesses, and women's business 
enterprises; 

 
(4) Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority businesses, and women's business enterprises; 

 
(5) Using the services and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the Department of Commerce; 
and 

 
(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps 
listed in paragraphs (1) through (5) of this section. 

 
§200.322   Procurement of recovered materials. 

 
A non-Federal entity that is a state agency or agency of a political subdivision of a state and its 
contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only 
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 
that contain the highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of 
the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste 
management services in a manner that maximizes energy and resource recovery; and establishing an 
affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines. 



 
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014] 

 
 

§200.323   Contract cost and price. 
 

(a) The non-Federal entity must perform a cost or price analysis in connection with every procurement 
action in excess of the Simplified Acquisition Threshold including contract modifications. The method 
and degree of analysis is dependent on the facts surrounding the particular procurement situation, but 
as a starting point, the non-Federal entity must make independent estimates before receiving bids or 
proposals. 

 
(b) The non-Federal entity must negotiate profit as a separate element of the price for each contract in 
which there is no price competition and in all cases where cost analysis is performed. To establish a 
fair and reasonable profit, consideration must be given to the complexity of the work to be performed, 
the risk borne by the contractor, the contractor's investment, the amount of subcontracting, the quality 
of its record of past performance, and industry profit rates in the surrounding geographical area for 
similar work. 

 
(c) Costs or prices based on estimated costs for contracts under the Federal award are allowable only 
to the extent that costs incurred or cost estimates included in negotiated prices would be allowable 
for the non-Federal entity under Subpart E—Cost Principles of this part. The non-Federal entity may 
reference its own cost principles that comply with the Federal cost principles. 

 
(d) The cost plus a percentage of cost and percentage of construction cost methods of contracting 
must not be used. 

 
 

§200.324   Federal awarding agency or pass-through entity review. 
 

(a) The non-Federal entity must make available, upon request of the Federal awarding agency or 
pass- through entity, technical specifications on proposed procurements where the Federal awarding 
agency or pass-through entity believes such review is needed to ensure that the item or service 
specified is the one being proposed for acquisition. This review generally will take place prior to the 
time the specification is incorporated into a solicitation document. However, if the non-Federal entity 
desires to have the review accomplished after a solicitation has been developed, the Federal awarding 
agency or pass-through entity may still review the specifications, with such review usually limited to 
the technical aspects of the proposed purchase. 

 
(b) The non-Federal entity must make available upon request, for the Federal awarding agency or 
pass- through entity pre-procurement review, procurement documents, such as requests for 
proposals or invitations for bids, or independent cost estimates, when: 

 

(1) The non-Federal entity's procurement procedures or operation fails to comply with the 
procurement standards in this part; 

 
(2) The procurement is expected to exceed the Simplified Acquisition Threshold and is to be 
awarded without competition or only one bid or offer is received in response to a solicitation; 

 
(3) The procurement, which is expected to exceed the Simplified Acquisition Threshold, 
specifies a “brand name” product; 



 
(4) The proposed contract is more than the Simplified Acquisition Threshold and is to be awarded to 
other than the apparent low bidder under a sealed bid procurement; or 

 
(5) A proposed contract modification changes the scope of a contract or increases the contract 
amount by more than the Simplified Acquisition Threshold. 

 
(c) The non-Federal entity is exempt from the pre-procurement review in paragraph (b) of this section 
if the Federal awarding agency or pass-through entity determines that its procurement systems 
comply with the standards of this part. 

 
(1) The non-Federal entity may request that its procurement system be reviewed by the Federal 
awarding agency or pass-through entity to determine whether its system meets these standards in order 
for its system to be certified. Generally, these reviews must occur where there is continuous high-
dollar funding, and third party contracts are awarded on a regular basis; 

 
(2) The non-Federal entity may self-certify its procurement system. Such self-certification must not 
limit the Federal awarding agency's right to survey the system. Under a self-certification procedure, 
the Federal awarding agency may rely on written assurances from the non-Federal entity that it is 
complying with these standards. The non-Federal entity must cite specific policies, procedures, 
regulations, or standards as being in compliance with these requirements and have its system available 
for review. 

 
 

§200.325   Bonding requirements. 
 

For construction or facility improvement contracts or subcontracts exceeding the Simplified 
Acquisition Threshold, the Federal awarding agency or pass-through entity may accept the bonding 
policy and requirements of the non-Federal entity provided that the Federal awarding agency or pass-
through entity has made a determination that the Federal interest is adequately protected. If such a 
determination has not been made, the minimum requirements must be as follows: 

 
(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” 
must consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument 
accompanying a bid as assurance that the bidder will, upon acceptance of the bid, execute such 
contractual documents as may be required within the time specified. 

 

(b) A performance bond on the part of the contractor for 100 percent of the contract price. A 
“performance bond” is one executed in connection with a contract to secure fulfillment of all the 
contractor's obligations under such contract. 

 

(c) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment 
bond” is one executed in connection with a contract to assure payment as required by law of all 
persons supplying labor and material in the execution of the work provided for in the contract. 

 
 

§200.326   Contract provisions. 
 

The non-Federal entity's contracts must contain the applicable provisions described in Appendix II to 
Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards. When 



procuring property and services under a Federal award, a state must follow the same policies and 
procedures it uses for procurements from its non-Federal funds. The state will comply with §200.322 
Procurement of recovered materials and ensure that every purchase order or other contract includes 
any clauses required by section §200.326 Contract provisions. All other non-Federal entities, 
including sub recipients of a state, will follow §§200.318 General procurement standards through 
200.326 Contract provisions. 

  
 



EXHIBIT B 

FHWA 1273 - REQUIRED CONTRACT PROVISIONS FEDERAL-AID 
CONSTRUCTION CONTRACTS 
 

FHWA-1273 -- Revised May 
1, 2012 

 
REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 
I. General 
II. Nondiscrimination 
III. Non-segregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI. Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water Pollution Control Act 
X. Compliance with Government wide Suspension and Debarment Requirements 
XI. Certification Regarding Use of Contract Funds for 

Lobbying ATTACHMENTS 

A. Employment and Materials Preference for Appalachian Development Highway System or 
Appalachian Local Access Road Contracts (included in Appalachian contracts only) 

 
I. GENERAL 

 
1. Form FHWA-1273 must be physically incorporated in each construction contract funded under Title 

23 (excluding emergency contracts solely intended for debris removal). The contractor (or 
subcontractor) must insert this form in each subcontract and further require its inclusion in all lower 
tier subcontracts (excluding purchase orders, rental agreements and other agreements for supplies or 
services). 

 
The applicable requirements of Form FHWA-1273 are incorporated by reference for work done 
under any purchase order, rental agreement or agreement for other services. The prime contractor 
shall be responsible for compliance by any subcontractor, lower-tier subcontractor or service 
provider. 

 
Form FHWA-1273 must be included in all Federal-aid design- build contracts, in all subcontracts 
and in lower tier subcontracts (excluding subcontracts for design services, purchase orders, rental 
agreements and other agreements for supplies or services). The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor or service provider. 

 
Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal 
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced) in all 
contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a construction contract). 

 
2. Subject to the applicability criteria noted in the following sections, these contract provisions shall 

apply to all work performed on the contract by the contractor's own organization and with the 
assistance of workers under the contractor's immediate superintendence and to all work performed on 
the contract by piecework, station work, or by subcontract. 
 



3. A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for withholding of progress payments, 
withholding of final payment, termination of the contract, suspension / debarment or any other 
action determined to be appropriate by the contracting agency and FHWA. 

 
4. Selection of Labor: During the performance of this contract, the contractor shall not use convict labor 

for any purpose within the limits of a construction project on a Federal-aid highway unless it is labor 
performed by convicts who are on parole, supervised release, or probation. The term Federal-aid 
highway does not include roadways functionally classified as local roads or rural minor collectors. 

 
II. NONDISCRIMINATION 

 
The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid 
construction contracts and to all related construction subcontracts of $10,000 or more. The 
provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or architectural 
service contracts. 

 
In addition, the contractor and all subcontractors must comply with the following policies: 
Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as 
amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 

 
The contractor and all subcontractors must comply with: the requirements of the Equal Opportunity 
Clause in 41 CFR 60- 1.4(b) and, for all construction contracts exceeding $10,000, the Standard 
Federal Equal Employment Opportunity Construction Contract Specifications in 41 CFR 60-4.3. 

 
Note: The U.S. Department of Labor has exclusive authority to determine compliance with 
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 CFR 
1625-1627. The contracting agency and the FHWA have the authority and the responsibility to 
ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 
USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and related regulations 
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 

 
The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to 
conform to the U.S. Department of Labor (US DOL) and FHWA requirements. 

 
Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to 
discriminate and to take affirmative action to assure equal opportunity as set forth under laws, 
executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 
CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 140 shall constitute the EEO and specific affirmative action standards for the 
contractor's project activities under this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by 
reference in this contract. In the execution of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 

 

a. The contractor will work with the contracting agency and the Federal Government to ensure that 
it has made every good faith effort to provide equal opportunity with respect to all of its terms 
and conditions of employment and in their review of activities under the contract. 

b. The contractor will accept as its operating policy the following statement: 
 

"It is the policy of this Company to assure that applicants are employed, and that employees are 



treated during employment, without regard to their race, religion, sex, color, national origin, age or 
disability. Such action shall include: employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training." 

 
1. EEO Officer: The contractor will designate and make known to the contracting officers an EEO 

Officer who will have the responsibility for and must be capable of effectively administering and 
promoting an active EEO program and who must be assigned adequate authority and 
responsibility to do so. 

 
2. Dissemination of Policy: All members of the contractor's staff who are authorized to hire, 

supervise, promote, and discharge employees, or who recommend such action, or who are 
substantially involved in such action, will be made fully cognizant of, and will implement, the 
contractor's EEO policy and contractual responsibilities to provide EEO in each grade and 
classification of employment. To ensure that the above agreement will be met, the following actions 
will be taken as a minimum: 

 
a. Periodic meetings of supervisory and personnel office employees will be conducted before the 

start of work and then not less often than once every six months, at which time the contractor's EEO 
policy and its implementation will be reviewed and explained. The meetings will be conducted by 
the EEO Officer. 

 
b. All new supervisory or personnel office employees will be given a thorough indoctrination by 

the EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty days 
following their reporting for duty with the contractor. 

 
c. All personnel who are engaged in direct recruitment for the project will be instructed by 

the EEO Officer in the contractor's procedures for locating and hiring minorities and women. 
 

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily 
accessible to employees, applicants for employment and potential employees. 

 
e. The contractor's EEO policy and the procedures to implement such policy will be 

brought to the attention of employees by means of meetings, employee handbooks, or other 
appropriate means. 

 
3. Recruitment: When advertising for employees, the contractor will include in all 

advertisements for employees the notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large circulation among minorities and 
women in the area from which the project work force would normally be derived. 

 
a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and 

direct recruitment through public and private employee referral sources likely to yield qualified 
minorities and women. To meet this requirement, the contractor will identify sources of potential 
minority group employees, and establish with such identified sources procedures whereby minority 
and women applicants may be referred to the contractor for employment consideration. 

 

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall 
referrals, the contractor is expected to observe the provisions of that agreement to the extent that 
the system meets the contractor's compliance with EEO contract provisions. Where implementation 
of such an agreement has the effect of discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates Federal nondiscrimination provisions. 

 



c. The contractor will encourage its present employees to refer minorities and women as 
applicants for employment. Information and procedures with regard to referring such applicants will 
be discussed with employees. 

 
4. Personnel Actions: Wages, working conditions, and employee benefits shall be established and 

administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer, 
demotion, layoff, and termination, shall be taken without regard to race, color, religion, sex, national 
origin, age or disability. The following procedures shall be followed: 

 
a. The contractor will conduct periodic inspections of project sites to insure that working 

conditions and employee facilities do not indicate discriminatory treatment of project site 
personnel. 

 
b. The contractor will periodically evaluate the spread of wages paid within each 

classification to determine any evidence of discriminatory wage practices. 
 

c. The contractor will periodically review selected personnel actions in depth to determine whether 
there is evidence of discrimination. Where evidence is found, the contractor will promptly take 
corrective action. If the review indicates that the discrimination may extend beyond the actions 
reviewed, such corrective action shall include all affected persons. 

 
d. The contractor will promptly investigate all complaints of alleged discrimination made to the 

contractor in connection with its obligations under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective action within a reasonable time. If the investigation 
indicates that the discrimination may affect persons other than the complainant, such corrective 
action shall include such other persons. Upon completion of each investigation, the contractor will 
inform every complainant of all of their avenues of appeal. 

 
5. Training and Promotion: 

 
a. The contractor will assist in locating, qualifying, and increasing the skills of minorities and 

women who are applicants for employment or current employees. Such efforts should be aimed 
at developing full journey level status employees in the type of trade or job classification 
involved. 

 
b. Consistent with the contractor's work force requirements and as permissible under Federal and 

State regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and 
on-the-job training programs for the geographical area of contract performance. In the event a 
special provision for training is provided under this contract, this subparagraph will be 
superseded as indicated in the special provision. The contracting agency may reserve training 
positions for persons who receive welfare assistance in accordance with 23 U.S.C. 140(a). 

 
c. The contractor will advise employees and applicants for employment of available training 

programs and entrance requirements for each. 
 

d. The contractor will periodically review the training and promotion potential of employees 
who are minorities and women and will encourage eligible employees to apply for such training 
and promotion. 

 

6. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the 
contractor will use good faith efforts to obtain the cooperation of such unions to increase opportunities 
for minorities and women. Actions by the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set forth below: 



 
a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint training 

programs aimed toward qualifying more minorities and women for membership in the unions and 
increasing the skills of minorities and women so that they may qualify for higher paying employment. 

 
b. The contractor will use good faith efforts to incorporate an EEO clause into each union agreement 

to the end that such union will be contractually bound to refer applicants without regard to their race, 
color, religion, sex, national origin, age or disability. 

 
c. The contractor is to obtain information as to the referral practices and policies of the labor 

union except that to the extent such information is within the exclusive possession of the labor 
union and such labor union refuses to furnish such information to the contractor, the contractor 
shall so certify to the contracting agency and shall set forth what efforts have been made to obtain 
such information. 

 
d. In the event the union is unable to provide the contractor with a reasonable flow of referrals 

within the time limit set forth in the collective bargaining agreement, the contractor will, through 
independent recruitment efforts, fill the employment vacancies without regard to race, color, 
religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or 
qualifiable minorities and women. The failure of a union to provide sufficient referrals (even 
though it is obligated to provide exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the requirements of this paragraph. In the event the 
union referral practice prevents the contractor from meeting the obligations pursuant to Executive 
Order 11246, as amended, and these special provisions, such contractor shall immediately notify 
the contracting agency. 

 
7. Reasonable Accommodation for Applicants / Employees with Disabilities: The contractor 

must be familiar with the requirements for and comply with the Americans with Disabilities Act 
and all rules and regulations established there under. Employers must provide reasonable 
accommodation in all employment activities unless to do so would cause an undue hardship. 

 
8. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The 

contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age or 
disability in the selection and retention of subcontractors, including procurement of materials and 
leases of equipment. The contractor shall take all necessary and reasonable steps to ensure 
nondiscrimination in the administration of this contract. 

 
a. The contractor shall notify all potential subcontractors and suppliers and lessors of their EEO 

obligations under this contract. 
 

b. The contractor will use good faith efforts to ensure subcontractor compliance with their 
EEO obligations. 

 
9. Assurance Required by 49 CFR 26.13(b): 

 
a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE 

program are incorporated by reference. 
 

b. The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, 
or sex in the performance of this contract.  The contractor shall carry out applicable requirements of 49 
CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to 
carry out these requirements is a material breach of this contract, which may result in the termination of 
this contract or such other remedy as the contracting agency deems appropriate. 



 
10. Records and Reports: The contractor shall keep such records as necessary to document 

compliance with the EEO requirements. Such records shall be retained for a period of three years 
following the date of the final payment to the contractor for all contract work and shall be available 
at reasonable times and places for inspection by authorized representatives of the contracting agency 
and the FHWA. 

 
a. The records kept by the contractor shall document the following: 

 
(1) The number and work hours of minority and non- minority group members and women 

employed in each work classification on the project; 
 

(2) The progress and efforts being made in cooperation with unions, when applicable, to 
increase employment opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading 

minorities and women; 
 

b. The contractors and subcontractors will submit an annual report to the contracting agency each 
July for the duration of the project, indicating the number of minority, women, and non-minority 
group employees currently engaged in each work classification required by the contract work. This 
information is to be reported on Form FHWA-1391. The staffing data should represent the project 
work force on board in all or any part of the last payroll period preceding the end of July. If on-the-
job training is being required by special provision, the contractor will be required to collect and 
report training data. The employment data should reflect the work force on board during all or any 
part of the last payroll period preceding the end of July. 

 
III. NONSEGREGATED FACILITIES 

 
This provision is applicable to all Federal-aid construction contracts and to all related 
construction subcontracts of $10,000 or more. 

 
The contractor must ensure that facilities provided for employees are provided in such a manner that 
segregation on the basis of race, color, religion, sex, or national origin cannot result. The contractor 
may neither require such segregated use by written or oral policies nor tolerate such use by employee 
custom. The contractor's obligation extends further to ensure that its employees are not assigned to 
perform their services at any location, under the contractor's control, where the facilities are 
segregated. The term "facilities" includes waiting rooms, work areas, restaurants and other eating 
areas, time clocks, restrooms, washrooms, locker rooms, and other storage or dressing areas, parking 
lots, drinking fountains, recreation or entertainment areas, transportation, and housing provided for 
employees. The contractor shall provide separate or single-user restrooms and necessary dressing or 
sleeping areas to assure privacy between sexes. 

 
IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

 
This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all related 
subcontracts and lower-tier subcontracts (regardless of subcontract size). The requirements apply to 
all projects located within the right-of- way of a roadway that is functionally classified as Federal-
aid highway. This excludes roadways functionally classified as local roads or rural minor collectors, 
which are exempt. Contracting agencies may elect to apply these requirements to other projects. 

 
The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 



“Contract provisions and related matters” with minor revisions to conform to the FHWA- 1273 
format and FHWA program requirements. 

 
1. Minimum wages 

 
a. All laborers and mechanics employed or working upon the site of the work, will be paid 

unconditionally and not less often than once a week, and without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations issued by the Secretary 
of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is attached hereto and made a 
part hereof, regardless of any contractual relationship which may be alleged to exist between the 
contractor and such laborers and mechanics. 

 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) 
of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers 
or mechanics, subject to the provisions 

 
of paragraph 1.d. of this section; also, regular contributions made or costs incurred for more than a 
weekly period (but not less often than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except as 
provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one classification 
may be compensated at the rate specified for each classification for the time actually worked therein: 
Provided, That the employer's payroll records accurately set forth the time spent in each classification 
in which work is performed. The wage determination (including any additional classification and wage 
rates conformed under paragraph 1.b. of this section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

 
b.(1) The contracting officer shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefore only when the following criteria 
have been met: 

 
(i) The work to be performed by the classification requested is not performed by a classification 

in the wage determination; and 

 
(ii) The classification is utilized in the area by the construction industry; and 

 
(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 

 
(2) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The 



Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30-day period that additional time is necessary. 

 
In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall 
refer the questions, including the views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for determination. The Wage and Hour 
Administrator, or an authorized representative, will issue a determination within 30 days of receipt and 
so advise the contracting officer or will notify the contracting officer within the 30-day period that 
additional time is necessary. 

 
(4) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the classification 
under this contract from the first day on which work is performed in the classification. 

 
c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 

includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly 
cash equivalent thereof. 

 
d. If the contractor does not make payments to a trustee or other third person, the contractor may 

consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable standards 
of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or program. 

 
2. Withholding 

 
The contracting agency shall upon its own action or upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the contractor under 
this contract, or any other Federal contract with the same prime contractor, or any other federally- 
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of 
the work, all or part of the wages required by the contract, the contracting agency may, after written 
notice to the contractor, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased. 

 
3. Payrolls and basic records 

 
a. Payrolls and basic records relating thereto shall be maintained by the contractor during the course 

of the work and preserved for a period of three years thereafter for all laborers and mechanics 
working at the site of the work. Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of 



the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours 
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 
29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) 
of the Davis- 

 
Bacon Act, the contractor shall maintain records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

 
b. (1) The contractor shall submit weekly for each week in which any contract work is performed a 
copy of all payrolls to the contracting agency. The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that 
full social security numbers and home addresses shall not be included on weekly transmittals. 
Instead the payrolls shall only need to include an individually identifying number for each employee 
(e.g. the last four digits of the employee's social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form WH–347 is available for this 
purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and current address of each covered 
worker, and shall provide them upon request to the contracting agency for transmission to the State 
DOT, the FHWA or the Wage and Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage requirements. It is not a violation of this 
section for a prime contractor to require a subcontractor to provide addresses and social security 
numbers to the prime contractor for its own records, without weekly submission to the contracting 
agency.. 

 
(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 

contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

 
(i) That the payroll for the payroll period contains the information required to be provided 

under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being 
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is 
correct and complete; 

 
(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed 

on the contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

 
(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and 

fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 

 



 

(3) The weekly submission of a properly executed certification set forth on the reverse side of 
optional Form WH–347 shall satisfy the requirement for submission of the “Statement of Compliance” 
required by paragraph 3.b.(2) of this section. 

 
(4) The falsification of any of the above certifications may subject the contractor or subcontractor to 

civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United 
States Code. 

 
c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this section 
available for inspection, copying, or transcription by authorized representatives of the contracting 
agency, the State DOT, the FHWA, or the Department of Labor, and shall permit such representatives 
to interview employees during working hours on the job. If the contractor or subcontractor fails to 
submit the required records or to make them available, the FHWA may, after written notice to the 
contractor, the contracting agency or the State DOT, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available may be grounds for debarment action 
pursuant to 29 CFR 5.12. 

 
4. Apprentices and trainees 

 
   Apprentices (programs of the USDOL) 

Apprentices will be permitted to work at less than the predetermined rate for the work they performed 
when they are employed pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency 
recognized by the Office, or if a person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship program, who is not individually registered in 
the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor 
Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. 

 
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the contractor as to the entire work force under the registered 
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice performing 
work on the job site in excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the contractor's or subcontractor's registered program shall be observed. 

 
Every apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice's level of progress, expressed as a percentage of the journeymen hourly 

 
rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a different practice 
prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 



determination. 

 
In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, 
the contractor will no longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

 
     Trainees (programs of the USDOL). 

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the 
U.S. Department of Labor, Employment and Training Administration. 

 
The ratio of trainees to journeymen on the job site shall not be greater than permitted under 
the plan approved by the Employment and Training Administration. 

 
Every trainee must be paid at not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable 
wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be 
paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. 

 
In the event the Employment and Training Administration withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

 
       Equal employment opportunity 

The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the 
equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR 
part 30. 

 
 

Apprentices and Trainees (programs of the U.S. DOT) 
Apprentices and trainees working under apprenticeship and skill training programs which have been 
certified by the Secretary of Transportation as promoting EEO in connection with Federal-aid 
highway construction programs are not subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and trainees under such programs will be 
established by the particular programs. The ratio of apprentices and trainees to journeymen shall not 
be greater than permitted by the terms of the particular program. 

 
Compliance with Copeland Act requirements. The contractor shall comply with the requirements 
of 29 CFR part 3, which are incorporated by reference in this contract. 



 
Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any subcontracts 
and also require the subcontractors to include Form FHWA-1273 in any lower tier subcontracts. The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 CFR 5.5. 

 
Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds 
for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 
29 CFR 5.12. 

 
Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of 
the Davis- Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

 
Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 
7. Disputes within the meaning of this clause include disputes between the contractor (or any 
of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

 

Certification of eligibility 
 By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 

person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). 

 No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 

 
V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

 
The following clauses apply to any Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards 
Act. These clauses shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 
4.6. As used in this paragraph, the terms laborers and mechanics include watchmen and guards. 

 
1. Overtime requirements.  No contractor or subcontractor contracting for any part of the contract 

work which may require or involve the employment of laborers or mechanics shall require or permit 
any such laborer or mechanic in any workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked 
in excess of forty hours in such workweek. 

 
2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 

set forth in paragraph (1.) of this section, the contractor and any subcontractor responsible therefor 
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 



United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation 
of the clause set forth in paragraph (1.) of this section, in the sum of $10 for each calendar day on 
which such individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph (1.) of this 
section. 

 
3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting agency 

shall upon its own action or upon written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld, from any moneys payable on account of work performed 
by the contractor or subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in paragraph (2.) of this section. 

 
4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 

forth in paragraph (1.) through (4.) of this section and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (1.) through (4.) of this section. 

 
 

VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 

This provision is applicable to all Federal-aid construction contracts on the National Highway System. 
 

1. The contractor shall perform with its own organization contract work amounting to not less than 30 
percent (or a greater percentage if specified elsewhere in the contract) of the total original contract 
price, excluding any specialty items designated by the contracting agency. Specialty items may be 
performed by subcontract and the amount of any such specialty items performed may be deducted 
from the total original contract price before computing the amount of work required to be performed 
by the contractor's own organization (23 CFR 635.116). 

 
a. The term “perform work with its own organization” refers to workers employed or leased by the 

prime contractor, and equipment owned or rented by the prime contractor, with or without operators. 
Such term does not include employees or equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees. The term may include payments for the costs 
of hiring leased employees from an employee leasing firm meeting all relevant Federal and State 
regulatory requirements. Leased employees may only be included in this term if the prime contractor 
meets all of the following conditions: 

 
(1) the prime contractor maintains control over the supervision of the day-to-day activities 

of the leased employees; 
(2) the prime contractor remains responsible for the quality of the work of the leased employees; 
(3) the prime contractor retains all power to accept or exclude individual employees from work 

on the project; and 
(4) the prime contractor remains ultimately responsible for the payment of predetermined 

minimum wages, the submission of payrolls, statements of compliance and all other Federal 
regulatory requirements. 

 



b. "Specialty Items" shall be construed to be limited to work that requires highly specialized 
knowledge, abilities, or equipment not ordinarily available in the type of contracting organizations 
qualified and expected to bid or propose on the contract as a whole and in general are to be limited to 
minor components of the overall contract. 

 
2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is 

computed includes the cost of material and manufactured products which are to be purchased or 
produced by the contractor under the contract provisions. 

 
3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by the 

firm, has full authority to direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations (regardless of who performs the work) 
and (b) such other of its own organizational resources (supervision, management, and engineering 
services) as the contracting officer determines is necessary to assure the performance of the 
contract. 

 
No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written 
consent of the contracting officer, or authorized representative, and such consent when given shall 
not be construed to relieve the contractor of any responsibility for the fulfillment of the contract. 
Written consent will be given only after the contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions and requirements of the prime 
contract. 

 
5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build 
contracts; however, contracting agencies may establish their own self-performance 
requirements. 

 
VII. SAFETY: ACCIDENT PREVENTION 

 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 

 
1. In the performance of this contract the contractor shall comply with all applicable Federal, State, 

and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall provide 
all safeguards, safety devices and protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be reasonably necessary to protect the life 
and health of employees on the job and the safety of the public and to protect property in connection 
with the performance of the work covered by the contract. 

 
2. It is a condition of this contract, and shall be made a condition of each subcontract, which the 

contractor enters into pursuant to this contract, that the contractor and any subcontractor shall not 
permit any employee, in performance of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under 
construction safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in 
accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 

 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or 

authorized representative thereof, shall have right of entry to any site of contract performance to 
inspect or investigate the matter of compliance with the construction safety and health standards and 
to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C.3704). 

 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 



 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 

 
In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by engineers, 
contractors, suppliers, and workers on Federal- aid highway projects, it is essential that all persons 
concerned with the project perform their functions as carefully, thoroughly, and honestly as possible. 
Willful falsification, distortion, or misrepresentation with respect to any facts related to the project is 
a violation of Federal law. To prevent any misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each Federal-aid highway project (23 CFR 635) 
in one or more places where it is readily available to all persons concerned with the project: 

 
18 U.S.C. 1020 reads as follows: 
"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or 
whoever, whether a person, association, firm, or corporation, knowingly makes any false statement, 
false representation, or false report as to the character, quality, quantity, or cost of the material used 
or to be used, or the quantity or quality of the work performed or to be performed, or the cost thereof 
in connection with the submission of plans, maps, specifications, contracts, or costs of construction 
on any highway or related project submitted for approval to the Secretary of Transportation; or 

 
Whoever knowingly makes any false statement, false representation, false report or false claim with 
respect to the character, quality, quantity, or cost of any work performed or to be performed, or 
materials furnished or to be furnished, in connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

 
Whoever knowingly makes any false statement or false representation as to material fact in any 
statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act 
approved July 1, 1916, (39 Stat. 355), as amended and supplemented; 

 
Shall be fined under this title or imprisoned not more than 5 years or both." 

 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER 

POLLUTION CONTROL ACT 
 

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 
 

By submission of this bid/proposal or the execution of this contract, or subcontract, as appropriate, 
the bidder, proposer, Federal-aid construction contractor, or subcontractor, as appropriate, will be 
deemed to have stipulated as follows: 
 
1.   That any person who is or will be utilized in the performance of this contract is not prohibited 

from receiving an award due to a violation of Section 508 of the Clean Water Act or Section 306 of 
the Clean Air Act. 
 
2.   That the contractor agrees to include or cause to be included the requirements of paragraph (1) 

of this Section X in every subcontract, and further agrees to take such action as the contracting 
agency may direct as a means of enforcing such requirements. 

 
X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 

INELIGIBILITY AND VOLUNTARY EXCLUSION 
 

This provision is applicable to all Federal-aid construction contracts, design-build contracts, 
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or 



any other covered transaction requiring FHWA approval or that is estimated to cost $25,000 or 
more – as defined in 2 CFR Parts 180 and 1200. 

 
1. Instructions for Certification – First Tier Participants: 

 

a. By signing and submitting this proposal, the prospective first tier participant is providing the 
certification set out below. 

 
b. The inability of a person to provide the certification set out below will not necessarily result in 

denial of participation in this covered transaction. The prospective first tier participant shall submit an 
explanation of why it cannot provide the certification set out below. The certification or explanation 
will be considered in connection with the department or agency's determination whether to enter into 
this transaction. However, failure of the prospective first tier participant to furnish a certification or an 
explanation shall disqualify such a person from participation in this transaction. 

 
c. The certification in this clause is a material representation of fact upon which reliance was placed 

when the contracting agency determined to enter into this transaction. If it is later determined that the 
prospective participant knowingly rendered an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency may terminate this transaction for cause 
of default. 

 
d. The prospective first tier participant shall provide immediate written notice to the contracting 

agency to whom this proposal is submitted if any time the prospective first tier participant learns that 
its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

 
e. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," 

"principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and 
1200. “First Tier Covered Transactions” refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower Tier 
Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction (such 
as subcontracts). “First Tier Participant” refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds (such as the prime or general contractor). 
“Lower Tier Participant” refers any participant who has entered into a covered transaction with a First 
Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers). 

 
f. The prospective first tier participant agrees by submitting this proposal that, should the proposed 

covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by the department or agency entering into 
this transaction. 

 
g. The prospective first tier participant further agrees by submitting this proposal that it will 

include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion- Lower Tier Covered Transactions," provided by the department or contracting 
agency, entering into this covered transaction, without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions exceeding the $25,000 
threshold. 

 
h. A participant in a covered transaction may rely upon a certification of a prospective participant in 

a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded 
from the covered transaction, unless it knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to 



participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of 
any lower tier prospective participants, each participant may, but is not required to, check the 
Excluded Parties List System website (https://www.epls.gov/), which is compiled by the General 
Services Administration. 

 
 

i. Nothing contained in the foregoing shall be construed to require the establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge and 
information of the prospective participant is not required to exceed that which is normally possessed 
by a prudent person in the ordinary course of business dealings. 

 
j. Except for transactions authorized under paragraph (f) of these instructions, if a participant 

in a covered transaction knowingly enters into a lower tier covered transaction with a person 
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal Government, the department 
or agency may terminate this transaction for cause or default. 

 
* * * * * 

 
2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 

Exclusion – First Tier Participants: 
 

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it and 
its principals: 

 
(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from participating in covered transactions by any Federal department or 
agency; 

 
(2) Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or 
contract under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

 
(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental 

entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph 
(a)(2) of this certification; and 

 
(4) Have not within a three-year period preceding this application/proposal had one or more 

public transactions (Federal, State or local) terminated for cause or default. 
 

b. Where the prospective participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

 
2. Instructions for Certification - Lower Tier Participants: 

 
(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring 
prior FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200) 

 
a. By signing and submitting this proposal, the prospective lower tier is providing the certification 

set out below. 



 

b. The certification in this clause is a material representation of fact upon which reliance was placed 
when this transaction was entered into. If it is later determined that the prospective lower tier participant 
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal 
Government, the department, or agency with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 
 

c. The prospective lower tier participant shall provide immediate written notice to the person to 
which this proposal is submitted if at any time the prospective lower tier participant learns that its 
certification was erroneous by reason of changed circumstances. 
 

d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," 
"principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and 1200. 
You may contact the person to which this proposal is submitted for assistance in obtaining a copy of 
those regulations.  “First Tier Covered Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower 
Tier Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction 
(such as subcontracts). “First Tier Participant” refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds (such as the prime or general contractor). 
“Lower Tier Participant” refers any participant who has entered into a covered transaction with a First 
Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers). 

 
e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 

covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by the department or agency with which this 
transaction originated. 

 
f. The prospective lower tier participant further agrees by submitting this proposal that it will include 

this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions exceeding the $25,000 threshold. 

 
g. A participant in a covered transaction may rely upon a certification of a prospective participant in a 

lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from 
the covered transaction, unless it knows that the certification is erroneous. A participant is responsible 
for ensuring that its principals are not suspended, debarred, or otherwise ineligible to participate in 
covered transactions. To verify the eligibility of its principals, as well as the eligibility of any lower tier 
prospective participants, each participant may, but is not required to, check the Excluded Parties List 
System website (https://www.epls.gov/), which is compiled by the General Services Administration. 

 

h. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge and 
information of participant is not required to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings. 

 
i. Except for transactions authorized under paragraph e of these instructions, if a participant in a 

covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal Government, the department of agency with which 
this transaction originated may pursue available remedied, including suspension and/or debarment. 

 
Certifications regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion- Lower 



Tier Participants: 
1. The prospective lower tier participant certifies by submission of this proposal, that nether it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participating in covered transactions by any federal department or agency. 

2. Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

 

 

XL. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts 
which exceed $100,000 (49.CFR.20) 
1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his 

or her knowledge and belief, that: 
 

a No Federal appropriated funds have been paid, or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement. 

 
b. If any funds other than Federal appropriated Funds have been paid or will be paid to any person for 
influencing, or attempting to influence an officer or employee of ay Federal agency, a Member of 
Congress, an officer or employee of Congress or any employee of a member of Congress in connection 
with this Federal contract, grant loan or cooperative agreement, the undersigned shall complete and 
submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

 
c. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31U.S.C. 1352. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than$10,000 and not more than $100,000 for 
each such failure. 

 
d. The prospective participant also agrees by submitting its bid or proposal that the participant shall 
require that the language of this certification be included in all lower tier subcontracts, which exceed 
$100,000 and that all such recipients shall certify and disclose accordingly. 

 
 



ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR 
APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL 
ACCESS ROAD CONTRACTS 

 
This provision is applicable to all Federal-aid projects funded under the Appalachian Regional 
Development Act of 1965. 

 
1. During the performance of this contract, the contractor undertaking to do work which is, or reasonably may be, 

done as on-site work, shall give preference to qualified persons who regularly reside in the labor area as designated 
by the DOL wherein the contract work is situated, or the subregion, or the Appalachian counties of the State wherein 
the contract work is situated, except: 

 
a. To the extent that qualified persons regularly residing in the area are not available. 

 
b. For the reasonable needs of the contractor to employ supervisory or specially experienced personnel 

necessary to assure an efficient execution of the contract work. 
 

c. For the obligation of the contractor to offer employment to present or former employees as the result of a 
lawful collective bargaining contract, provided that the number of nonresident persons employed under this 
subparagraph (1c) shall not exceed 20 percent of the total number of employees employed by the contractor on 
the contract work, except as provided in subparagraph (4) below. 

 
2. The contractor shall place a job order with the State Employment Service indicating (a) the classifications of 

the laborers, mechanics and other employees required to perform the contract work, (b) the number of employees 
required in each classification, (c) the date on which the participant estimates such employees will be required, and 
(d) any other pertinent information required by the State Employment Service to complete the job order form. The 
job order may be placed with the State Employment Service in writing or by telephone. If during the course of the 
contract work, the information submitted by the contractor in the original job order is substantially modified, the 
participant shall promptly notify the State Employment Service. 

 
3. The contractor shall give full consideration to all qualified job applicants referred to him by the State 

Employment Service. The contractor is not required to grant employment to any job applicants who, in his 
opinion, are not qualified to perform the classification of work required. 

 
4. If, within one week following the placing of a job order by the contractor with the State Employment Service, 

the State Employment Service is unable to refer any qualified job applicants to the contractor, or less than the 
number requested, the State Employment Service will forward a certificate to the contractor indicating the 
unavailability of applicants. Such certificate shall be made a part of the contractor's permanent project records. 
Upon receipt of this certificate, the contractor may employ persons who do not normally reside in the labor area to 
fill positions covered by the certificate, notwithstanding the provisions of subparagraph (1c) above. 

 
5. The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a contractual preference for the 

use of mineral resource materials native to the Appalachian region. 
 

6. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in every subcontract 
for work which is, or reasonably may be, done as on-site work 

 



 

Disclosure of Lobbying Activities 
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

(See reverse for public burden disclosure) 
 
1. Type of Federal Action: 
             a. contract 
 ____    b. grant 
             c. cooperative agreement 
             d. loan 
             e. loan guarantee 
             f. loan insurance         

 
2. Status of Federal 

Action: 
                a. 
bid/offer/application 
  _____    b. initial award 
                c. post-award     

 
3. Report Type: 
              a. initial filing 
 _____   b. material change 
 
For material change only: 
Year _______  quarter _______ 
Date of last report___________ 
    

4. Name and Address of Reporting Entity: 
   ____ Prime        _____ Subawardee 

                                  Tier______, if  Known:      
 
 
 
 

 
        Congressional District, if known: 

5. If Reporting Entity in No. 4 is Subawardee, 
Enter Name and Address of Prime: 

 
 
 
 
 
 
        Congressional District, if known: 

6. Federal Department/Agency: 7.  Federal Program Name/Description:  
 
 

CFDA Number, if applicable: 
__________________ 
 

8.  Federal Action Number, if known: 9.  Award Amount, if known: 
 
$ 

10.  a. Name and Address of Lobbying 
Registrant 

    (if individual, last name, first name, MI): 
 
 
 

 

b.  Individuals Performing Services (including 
address if  different from No. 10a) 
    (last name, first name, MI): 

11.  Information requested through this form is authorized by 
Title 31 U.S.C. Section 1352.  This disclosure of lobbying 
activities is a material representation of fact upon which 
reliance was placed by the tier above when this transaction 
was made or entered into. This disclosure is required 
pursuant to 31 U.S.C. 1352. This information will be reported 
to the Congress semi-annually and will be available for public 
inspection. Any person who fails to file the required 
disclosure shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

 

Signature: _____________________________ 
 
Print Name:_____________________________ 
 
Title:__________________________________ 
 
Telephone No.: ______________ Date: ______ 

 

Standard Form LLL
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  Schedule      Task     Note

Vendor view of bid
Chat  |  Bid Comments  |  Documents  |  Attachments  |  Items

Bid #AD-18-04 - Disaster/Debris Monitoring Services And Financial Recovery Assistance    RFP 

Time Left Bid has ended.    

Bid Started May 8, 2018 6:22:40 PM EDT Noti�cations    Report   (Bidder Activity)

Bid Ended This bid closed on May 29, 2018 2:00:00 PM EDT # of suppliers that viewed    56    (View)

Agency Information   City of Pembroke Pines, FL  (view agency's bids)
 

Q & A   Questions & Answers   
Questions: 1    
Q&A Deadline: May 21, 2018 8:30:00 PM EDT

Bid Classi�cations Classi�cation Codes

Bid Regions Regions

Bid Contact      see contact information  

Copy Bid Click here to copy the bid and relist it as a new bid

View Rules Click here to change the rules for this bid.

Best and Final O�er:  Create 

Approval

View Approval Flow View Approval Flow

Approval Status Approved

Bid Comments  

Contract Duration   3 years

Contract Renewal   See Speci�cations

Prices Good for   90 days

Budgeted Amount   $0.00 (change)

Standard Disclaimer   Bids/proposals must be submitted electronically 
  

Please note vendors should be registered on BidSync under the name of the organization that they are operating as and it should match the
organization name on the documents that they are submitting and utilizing when responding to the solicitation. 
The vendor must provide the necessary information on the BidSync website and upload all of the requested documents listed in the PROPOSAL
REQUIREMENTS section of this solicitation. Unless otherwise speci�ed, the City requests for vendors to upload their documents as one (1) PDF
document in the order that is outline in the bid package. 

  
The City recommends for proposers to submit their proposals as soon as they are ready to do so. Please allow ample time to submit your
proposals on the BidSync website. Proposals may be modi�ed or withdrawn prior to the deadline for submitting Proposals. BidSync Support is
happy to help you with submitting your proposal and to ensure that you are submitting your proposals correctly, but we ask that you contact their
support line at 1-800-990-9339 with ample time before the bid closing date and time. 

  
PLEASE DO NOT SUBMIT ANY PROPOSALS VIA MAIL, E-MAIL OR FAX. 

  
However, please note that any required Bid Bond or Cashier's Check should be in a sealed envelope, plainly marked â��BID SECURITYâ�� (with the
Solicitation Number and Title) and sent to the City of Pembroke Pines, City Clerk's O�ce, 4th Floor, 601 City Center Way, Pembroke Pines, FL
33025.

  

Bid Comments The City of Pembroke Pines is seeking proposals from qualified firms, hereinafter referred to as the Consultant, Contractor or Debris Monitor, to provide
Disaster/Debris Monitoring Services and Financial Recovery Assistance, in accordance with the terms, conditions, and specifications contained in this
Request for Proposals (RFP). 

  
 The City is seeking proposals to establish a pre-need, pre-event contract with a qualified and experienced emergency and debris monitoring firm, herein
after referred to as Contractor or Consultant, to provide services to the City during disaster or emergency events.  Disasters include natural events such as
hurricanes, tornadoes, windstorms, floods, and fires, as well as manmade events or emergencies such as civil unrest and terrorist attacks.  In the event of
a disaster or emergency, the Consultant shall service the City first and be on-call to provide all support services necessary to insure the safety and well-
being of all residents and visitors to the City.  Consultant may also be called upon throughout the year to render services to assist the City with special
needs and events other than full-scale disasters, as determined by the City Administrator.  The City retains the right to obtain similar services from
additional contractors.

Welcome tmercado@ppines.com | Logout
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 The successful Proposer (Consultant) shall be responsible for monitoring the recovery efforts of the City’s Debris Management Contractor (DMC) in the
field in accordance with the Stafford Act and Federal Emergency Management Administration (FEMA) policies and guidelines. Services include monitoring
debris collection, Temporary Debris Management Sites (TDMSs), and residential debris Drop-Off Sites, as well as data reporting and other related
services. Consultant shall monitor the DMC’s progress and suggest and assist with implementing recommendations to improve efficiency.

  
 The successful firm must adhere to all requirements and regulations established by Federal Emergency Management Agency (FEMA), Federal Highway
Administration (FHWA), Florida Department of Transportation (FDOT), Florida Department of Health (FDH), Natural Resources Conservation Services
(NRCS), South Florida Water Management District (SFWMD), and the Florida Department of Environmental Protection (FDEP), U.S. Army Corps of
Engineers (USACE) and any other governmental agency with jurisdiction over response and recovery actions.  The Contractor shall have an excellent
understanding of the documentation involved for the reimbursement from FEMA, FHWA, or Other Federal Agencies, and the State relief programs to
make the process of cost recovery efficient and accurate. The processes and documentation required will be in strict compliance with FEMA, FHWA, or
Other Federal Agencies, and other State relief programs regulations regarding edibility.

  
 Contractor will work under the direction of the City’s Contract Manager.  The City Administrator will issue the Notice to Proceed to start work and the notice
to reduce resources and to end work.  All payments under the contract resulting from this RFP shall be made only for services approved by the Contract
Manager.

  
 To be eligible for award of a contract in response to this RFP, the Proposer must demonstrate that they have successfully completed services, as specified
in this solicitation, are normally and are routinely engaged in performing such services and meet the requirements of this RFP.

  
 The selected firm must be experienced and knowledgeable in Federal Emergency Management Administration (FEMA) and Insurance reimbursement
rules and procedures and must demonstrate such to the City in its proposal and subsequent selection process presentations. The selected firm must also
demonstrate experience and knowledge with state, local and federal environmental regulating and permitting agencies. The selected firm will be
responsible for staying current with all FEMA and other agencies guidelines and regulations and will be responsible for advising the City from beginning to
end to ensure maximum financial recovery for the City.

  
 Contracts must meet rules for Federal grants, as provided for in Title 2, C.F.R. § 200, for contracts awarded by non-Federal Entities under Federal Awards
in order to be eligible for reimbursement under the Public Assistance Program. This proposal is solicited in accordance with the Procurement
Requirements as shown in Title 2 C.F.R. § 200 as detailed in EXHIBIT A to this document and shall apply to all contracts issued pursuant to this Request
for Proposal. Contractors shall be required to follow all of the requirements of 2 C.F.R. §200.321 in the execution of this Contract, and shall require and
enforce similar compliance with all sub-contractors.

  
 NOTE: This solicitation is not a request for Emergency Debris Management Services. The City maintains contract(s) with Contractor(s) to provide that
service; and reviews those services through a separate procurement process. This RFP is specifically for Emergency Disaster/Debris Monitoring Services
and Financial Recovery Assistance. Contractors shall not include proposals that include Debris Management Services. One or more Contractor(s) may be
selected to provide differing elements or levels of scope of work in accordance with the capabilities and extent of involvement each respondent proposes.
Contracts issued resulting from this RFP shall only be activated in the event of a declared emergency. There is no guarantee any contract resulting from
the RFP will be activated or any work will be performed.
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Create New Question  
Question Deadline: May 21, 2018 8:30:00 PM EDT

Overall Bid Questions

Question 1 
     We are kindly requesting that the City waive the Payment and Performance Bond requirement as the Federal procurement regulations in 2 CFR §200.325
only recommends bonding requirements for construction or facility improvements contracts. 2 CFR 200.325 states the following:  
 
§ 200.325 Bonding requirements. For CONSTRUCTION OR FACILITY IMPROVEMENT CONTRACTS or subcontracts exceeding the Simpli�ed Acquisition
Threshold, the Federal awarding agency or pass-through entity may accept the bonding policy and requirements of the non-Federal entity provided that the
Federal awarding agency or passthrough entity has made a determination that the Federal interest is adequately protected. If such a determination has not
been made, the minimum requirements must be as follows:  
a. A bid guarantee from each bidder equivalent to �ve percent of the bid price. The ‘‘bid guarantee’’ must consist of a �rm commitment such as a bid bond,
certi�ed check, or other negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of the bid, execute such contractual
documents as may be required within the time speci�ed.  
b. A performance bond on the part of the contractor for 100 percent of the contract price. A ‘‘performance bond’’ is one executed in connection with a
contract to secure ful�llment of all the contractor’s obligations under such contract.  
c. A payment bond on the part of the contractor for 100 percent of the contract price. A ‘‘payment bond’’ is one executed in connection with a contract to
assure payment as required by law of all persons supplying labor and material in the execution of the work provided for in the contract. (Submitted: May 21,
2018 5:01:32 PM EDT) 
 
Answer 

The City does not intend to waive the Payment and Performance Bond requirements. (Answered: May 24, 2018 4:02:52 PM EDT)

edit

   Add to Answer: 
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