City of Pembroke Pines

PROFESSIONAL SERVICES AGREEMENT

THIS IS AN AGREEMENT (“Agreement”), dated the day of ;
2020 by and between:

THE CITY OF PEMBROKE PINES, a municipal corporation of the State of
Florida with a business address of 601 City Center Way, Pembroke Pines, Florida
33025 (hereinafter referred to as the "CITY")

and

R. J. BEHAR & COMPANY, INC., a Florida profit corporation, authorized to do
business in the State of Florida, with a business address of 6861 SW 196 Avenue,
Suite #302, Pembroke Pines, FL 33332 (hereinafter referred to as the
“CONSULTANT”). CITY and CONSULTANT may hereinafter be referred to
collectively as the "Parties."

RECITALS:

WHEREAS, the CITY is in need of civil and traffic engineering services for the design,
permitting and construction services for the traffic signal on Palm Avenue at SW 7™ Street;
and,

WHEREAS, the CITY desires to engage a consultant to provide traffic engineering
services; and,

WHEREAS, these are specialized and intricate areas of expertise requiring specific
knowledge and skill; and,

WHEREAS, CONSULTANT maintains all required licenses necessary to perform the
services required by this Agreement; and,

WHEREAS, CONSULTANT possesses specific knowledge, skills, abilities, experiences,
and expertise in the required areas that would particularly benefit CITY; and,

WHEREAS, the CITY procured pricing for this service under Section 35.18(C)(2),
entitled “Professional Services,” of the Procurement Code; and,

WHEREAS, Section 35.18(C)(2) of the Procurement Code authorizes the CITY to enter into
contracts for professional services involving peculiar skill, ability, experience or expertise, which are
in their nature unique, without formal bidding procedures; however, state laws, such as the
Consultants’ Competitive Negotiation Act of the state statutes, as may be amended from time to time
to the extent applicable, shall be followed; and,

WHEREAS, CITY desires to engage CONSULTANT to perform the services required
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herein for the CITY.
WITNESSETH:

In consideration of the mutual terms and conditions, promises, covenants and payments hereinafter
sel forth, CITY and CONSULTANT agree as follows:

ARTICLE 1
PREAMBLE

The recitations set forth in the above "WHEREAS" clauses are true and correct and incorporated
herein by this reference.

ARTICLE 2
SERVICES AND RESPONSIBILITIES

2.1 CONSULTANT hereby agrees to perform civil and traffic engineering services, including
but not limited to the design of traffic signal equipment, signing and pavement markings per
Broward County Traffic Engineering Division (“BCTED”) standards, permitting through
BCTED, and construction services with sufficient on-site inspection services to certify
installation to BCTED.

2.2 CONSULTANT shall furnish all services, labor, equipment, and materials necessary and as
may be required in the performance of this Agreement, except as otherwise specifically provided for
herein, and all work performed under this Agreement shall be done in a professional manner.

23  CONSULTANT hereby represents to CITY, with full knowledge that CITY is relying upon
these representations when entering into this Agreement with CONSULTANT, that CONSULTANT
has the professional expertise, experience and manpower to perform the services to be provided by
CONSULTANT pursuant to the terms of this Agreement.

24 CONSULTANT assumes professional and technical responsibility for performance of its
services to be provided hereunder in accordance with recognized professional and ethical guidelines
established by their profession. If within one year following completion of its services, such services
fail to meet the aforesaid standards, and the CITY promptly advises CONSULTANT thereof in
writing, CONSULTANT agrees to re-perform such deficient services without charge to the CITY.

2.5  The relationship between CITY and CONSULTANT created hereunder and the services to
be provided by CONSULTANT pursuant to this Agreement are non-exclusive. CITY shall be free
to pursue and engage similar relationships with other contractors to perform the same or similar
services performed by CONSULTANT hereunder, so long as no other consultant shall be engaged to
perform the specific project(s) assigned to CONSULTANT while CONSULTANT is so engaged
without first terminating such assignment. CONSULTANT shall be free to pursue relationships with
other parties to perform the same or similar services, whether or not such relationships are for services
to be performed within the City of Pembroke Pines, so long as no such relationship shall result in a
conflict of interest, ethical or otherwise, with the CITY’s interests in the services provided by
CONSULTANT hereunder.
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2.6 CONSULTANT shall not utilize the services of any sub-consultant without the prior written
approval of CITY.

ARTICLE 3
TERM AND TERMINATION

3.l CONSULTANT shall perform the services identified in Article 2 and in accordance with the
fee schedule set forth in Exhibit “A” and “Exhibit B,” attached hereto and by this reference made
a part hereof for a completion period within one (1) year from the date of execution of this agreement.

3.2  This Agreement may be terminated by either party for cause, or by either party for
convenience. If terminated for convenience, the terminating party shall provide to the other party
seven (7) days’ written notice, in which event the CONSULTANT shall be paid its compensation for
services performed to termination date. [NOTE: CONSULTANT may not terminate existing
assignments for convenience after they have been accepted as addendums to this Agreement.] In the
event that the CONSULTANT abandons this Agreement or causes it to be terminated,
CONSULTANT shall indemnify the CITY against any loss pertaining to this termination up to a
maximum of the full contracted fee amount. All finished or unfinished documents, data, studies,
plans, surveys, and reports prepared by CONSULTANT shall become the property of CITY and shall
be delivered by CONSULTANT to CITY immediately.

ARTICLE 4
COMPENSATION AND METHOD OF PAYMENT

4.1 CONSULTANT shall be entitled to invoice CITY on a monthly basis for services performed
at the hourly rate described in Exhibit "A' and Exhibit “B," attached hereto and by this reference
made a part hereof. The invoice shall include, but not be limited to, date of service, the amount of
time spent, a description of the service and category of service, and any other information reasonably
required by CITY. The total compensation shall not exceed THIRTY FOUR THOUSAND NINE
HUNDRED TWENTY-TWO DOLLARS ($34,922.00).

42  CITY will make its best efforts to pay CONSULTANT within thirty (30) days of receipt of
proper invoice the total shown to be due on such invoice.

43  All payments shall be governed by the Local Government Prompt Payment Act, as set forth
in Part VII, Chapter 218, Florida Statutes.

44  Payment will be made to CONSULTANT at:
R. J. Behar & Company, Inc.
6861 SW 196 Avenue, Suite #302
Pembroke Pines, FL. 33332

ARTICLE 5
CHANGES TO SCOPE OF WORK AND ADDITIONAL WORK
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5.1 CITY or CONSULTANT may request changes that would increase, decrease, or otherwise
modify the Fee Schedule, as described in Exhibit "A' and Exhibit “B,” to be provided under this
Agreement as described in Article 2 of this Agreement. These changes may affect the monthly
compensation accordingly. Such changes or additional services must be in accordance with the
provisions of the Code of Ordinances of the CITY, and must be contained in a written amendment,
executed by the Parties hereto, with the same formality, equality and dignity herewith prior to any
deviation from the terms of this Agreement, including the initiation of any additional or extra work.

52  In no event will the CONSULTANT be compensated for any work which has not been
described either herein or in a separate written agreement executed by the Parties hereto.

ARTICLE 6
INDEMNIFICATION

6.1 CONSULTANT shall indemnify and save harmless the CITY, its trustees, elected and
appointed officials, agents, servants and employees from and against any and all liabilities, damages,
losses, and costs, including, but not limited to, reasonable attorneys’ fees, sustained by the CITY, its
trustees, elected and appointed officials, agents, servants or employees arising out of,, or by reason of,
or resulting from the negligence, recklessness, or intentionally wrongful conduct of CONSULTANT,
its agents, servants or employees in the performance under this Agreement.

6.2 Reserved.

6.3 CONSULTANT’S aggregate liability shall not exceed the proceeds of insurance required to
be placed pursuant to this Agreement plus the compensation received by CONSULTANT, or extend
to any claims brought subsequent to the expiration of warranty period outlined above. The CITY’s
rights and remedies and CONSULTANT’s liabilities as set forth in this Agreement, are exclusive,
and the CITY hereby releases CONSULTANT from all further or subsequent liability, whether based
in contract or tort and irrespective of fault, negligence, or strict liability.

6.4  The Parties recognize that various provisions of this Agreement, including but not necessarily
limited to this section, provide for indemnification by the CONSULTANT and that §725.06, Florida
Statutes requires a specific consideration be given therefor. The Parties therefore agree that the sum
of Ten Dollars and 00/100 ($10.00), receipt of which is hereby acknowledged, is the specific
consideration for such indemnities, and the providing of such indemnities is deemed to be part of the
specifications with respect to the services to be provided by CONSULTANT. Furthermore, the
Parties understand and agree that the covenants and representations relating to this indemnification
provision shall serve the term of this Agreement and continue in full force and effect as to the party's
responsibility to indemnify.

ARTICLE 7
INSURANCE

7.1 ~ The CONSULTANT shall indemnify and hold harmless the CITY and its officers,
employees, agents and instrumentalities from any and all liability, losses or damages, including
attorneys' fees and costs of defense, which the CITY or its officers, employees, agents or
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instrumentalities may incur as a result of claims, demands, suits, causes of actions or proceedings
of any kind or nature arising out of, relating to or resulting from the performance of this Agreement
by the CONSULTANT or its employees, agents, servants, partners principals or subcontractors.
The CONSULTANT shall pay all claims and losses in connection therewith and shall investigate
and defend all claims, suits or actions of any kind or nature in the name of the CITY, where
applicable, including appellate proceedings, and shall pay all costs, judgments, and attorneys’ fees
which may issue thereon. The CONSULTANT expressly understands and agrees that any
insurance protection required by this Agreement or otherwise provided by the CONSULTANT
shall in no way limit the responsibility to indemnify, keep and save harmless and defend the CITY
or its officers, employees, agents and instrumentalities as herein provided.

7.2 CONSULTANT shall not commence work under this Agreement until it has obtained all
insurance required under this paragraph and such insurance has been approved by the Risk Manager
of the CITY nor shall the CONSULTANT allow any subcontractor to commence work on any
subcontract until all similar such insurance required of the subcontractor has been obtained and

similarly approved.

73 Certificates of Insurance, reflecting evidence of the required insurance, shall be filed with the
CITY’s Risk Manager prior to the commencement of this Agreement. Policies shall be issued by
companies authorized to do business under the laws of the State of Florida. The insurance company
shall be rated no less than “A” as to management, and no less than “Class VI” as to financial
strength according to the latest edition of Best’s Insurance Guide published by A.M. Best
Company.

7.4  Policies shall be endorsed to provide the CITY thirty (30) days’ notice of cancellation or the
CONSULTANT shall obtain written agreement from its agent to provide the CITY thirty (30) days’
notice of cancellation.

7.5  Insurance shall be in force until all obligations required to be fulfilled under the terms of the
Agreement are satisfactorily completed as evidenced by the formal acceptance by the CITY. In the
event the insurance certificate provided indicates that the insurance shall terminate and lapse during
the period of this Agreement, the CONSULTANT shall furnish, at least forty-five (45) days prior to
the expiration of the date of such insurance, a renewed certificate of insurance as proof that equal and
like coverage for the balance of the period of the Agreement and extension thereunder is in effect.
The CONSULTANT shall neither commence nor continue to provide any services pursuant to this
Agreement unless all required insurance remains in full force and effect. CONSULTANT shall be
liable to CITY for any lapses in service resulting from a gap in insurance coverage.

7.6 REQUIRED INSURANCE

CONSULTANT shall be required to obtain all applicable insurance coverage, as indicated

below, prior to commencing any work pursuant to this Agreement:
Yes No

v' [0 7.6.1 Comprehensive General Liability Insurance written on an occurrence basis including,
but not limited to: coverage for bodily injury and property damage, personal & advertising
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injury, products & completed operations, and contractual liability. Coverage must be written
on an occurrence basis, with limits of liability no less than:

Each Occurrence Limit - $1,000,000

Fire Damage Limit (Damage to rented premises) - $100,000
Personal & Advertising Injury Limit - $1,000,000

General Aggregate Limit - $2,000,000

Products & Completed Operations Aggregate Limit - $2,000,000

Qs Lo b e

Products & Completed Operations Coverage shall be maintained for two (2) years after
the final payment under this contract.

The City of Pembroke Pines must be shown as an additional insured with respect to
this coverage. CITY’s Additional Insured status shall extend to any coverage beyond
the minimum requirements for limits of liability found herein.

Yes No

v [ 7.62 Workers” Compensation and Employers’ Liability Insurance covering all
employees, and/or volunteers of the CONSULTANT engaged in the performance of the
scope of work associated with this Agreement. In the case any work is sublet, the
CONSULTANT shall require the subcontractors similarly to provide Workers’
Compensation Insurance for all the latter’s employees unless such employees are covered
by the protection afforded by the CONSULTANT, Coverage for the CONSULTANT and
all subcontractors shall be in accordance with applicable state and/or federal laws that may
apply to Workers” Compensation Insurance with limits of liability no less than:

1. Workers” Compensation: Coverage A — Statutory

2. Employers Liability: Coverage B $500,000 Each Accident
$500,000 Disease — Policy Limit
$500,000 Disease — Each Employee

If CONSULTANT claims to be exempt from this requirement, CONSULTANT shall provide
CITY proof of such exemption along with a written request for CITY to exempt
CONSULTANT, written on CONSULTANT letterhead.

Yes No
v [0 7.63 Comprehensive Auto Liability Insurance covering all owned, non-owned and hired

vehicles used in connection with the performance of work under this Agreement, with a
combined single limit of liability for bodily injury and property damage no less than:

1. Any Auto (Symbol 1)

Combined Single Limit (Each Accident) - $1,000,000
2. Hired Autos (Symbol 8)

Combined Single Limit (Each Accident) - $1,000,000
3. Non-Owned Autos (Symbol 9)

Combined Single Limit (Each Accident) - $1,000,000

Page 6 of 16



City of Pembroke Pines

Yes No

[ x

Yes No

v

Yes No

[ x

Yes No

O

If work under this Agreement includes transportation of hazardous materials, policy shall
include pollution liability coverage equivalent to that provided by the latest version of the ISO
pollution liability broadened endorsement for auto and the latest version of the ISO Motor
Carrier Act endorsement, equivalents or broader language.

7.6.4 Umbrella/Excess Liability Insurance in the amount of $ as determined
appropriate by the CITY depending on the type of job and exposures contemplated.
Coverage must be follow form of the General Liability, Auto Liability and Employer’s
Liability. This coverage shall be maintained for a period of no less than the later of three
(3) years after the delivery of goods/services or final payment pursuant to this Agreement.

The City of Pembroke Pines must be shown as an additional insured with respect to this
coverage. The CITY’s additional insured status shall extend to any coverage beyond the
minimum limits of liability found herein.

7.6.5  Professional Liability/Errors & Omissions Insurance with a limit of liability no less
than $1,000,000 per wrongful or negligent act, This coverage shall be maintained for a period
of no less than three (3) years after the delivery of goods/services final payment pursuant to
this Agreement. Retroactive date, if any, to be no later than the first day of service to the CITY.

7.6.6  Environmental/Pollution Liability insurance shall be required with a limit of no less
than $1,000,000 per wrongful act. Coverage shall include: CONSULTANT’s completed
operations, sudden, accidental and gradual pollution conditions. This coverage shall be
maintained for a period of no less than the later of three (3) years after the delivery of
goods/services or final payment pursuant to this Agreement. Retroactive date, if any, to be
no later than the first day of service to the CITY.

The City of Pembroke Pines must be shown as an additional insured with respect to this
coverage. The CITY’s additional insured status shall extend to any coverage beyond the
minimum limits of liability found herein.

7.6.7  Cyber Liability including Network Security and Privacy Liability with a limit of
liability no less than $1,000,000 per loss. Coverage shall include liability arising from:
theft, dissemination and/or use of confidential information stored or transmitted in
electronic form, unauthorized access to, use of, or tampering with computer systems,
including hacker attacks or inability of an authorized third party to gain access to your
services, including denial of service, and the introduction of a computer virus into, or
otherwise causing damage to, a customer’s or third person’s computer, computer system,
network, or similar computer-related property and the data, software and programs thereon.
If vendor is collecting credit card information, it shall cover all PCI breach expenses.
Coverage is to include the various state monitoring and state required remediation as well
as meet the various state notification requirements. This coverage shall be maintained for
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Yes No

O x

Yes No

[ %=

Yes No

[ 1] -5

Yes No

[ =

a period of no less than the later of three (3) years after delivery of goods/services or final
payment of the Agreement. Retroactive date, if any, to be no later than the first day of
service to the CITY.

The City of Pembroke Pines must be shown as an additional insured with respect to this
coverage. The CITY’s additional insured status shall extend to any coverage beyond the
minimum limits of liability found herein.

7.6.8 Crime Coverage shall include employee dishonesty, forgery or alteration, and
computer fraud in an amount of no less than $1,000,000 per loss. If CONSULTANT is
physically located on CITY’s premises, a third-party fidelity coverage extension shall

apply.

7.6.9  Garage Liability & Garage-keepers Legal Liability for those that manage parking
lots for the CITY or service CITY vehicles. Coverage must be written on an occurrence
basis, with limits of liability no less than $1,000,000 per Occurrence, including products &
completed operations. This coverage shall be maintained for a period of no less than the
later of three (3) years after the delivery of goods/services or final payment of this
Agreement.

The City of Pembroke Pines must be shown as an additional insured with respect to this
coverage. The CITY’s additional insured status shall extend to any coverage beyond the
minimum limits of liability found herein.

7.6.10 Liquor Liability for those in the business of selling, serving or furnishing of any
alcoholic beverages, whether licensed or not, shall carry a limit of liability of no less than
$1,000,000 per occurrence. Coverage shall be maintained for the later of three (3) years
after the delivery of goods/services or final payment under the Agreement.

The City of Pembroke Pines must be shown as an additional insured with respect to this
coverage. The CITY’s additional insured status shall extend to any coverage beyond the
minimum limits of liability found herein.

7.6.11 Sexual Abuse & Molestation for any agreement involving a vulnerable population.
Limits shall be no less than $500,000 per occurrence. This coverage shall be maintained
for a period of no less than the later of three (3) years after the delivery of goods/services
or final payment of this Agreement. Retroactive date, if any, to be no later than the first
day of service to the CITY.

The City of Pembroke Pines must be shown as an additional insured with respect to this

coverage, The CITY’s additional insured status shall extend to any coverage beyond the
minimum limits of liability found herein.
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Yes No

1 x

Yes No

[ x

7

7.8

7.6.12 Builder’s Risk Insurance shall be “All Risk™ for one hundred percent (100%) of the
completed value of the project that is the subject of this Agreement with a deductible of not
more than five percent (5%) for Named Windstorm and $20,000 per claim for all other
perils. The Builder’s Risk Insurance shall include interests of the CITY, the
CONSULTANT and subcontractors of the project. The CONSULTANT shall include a
separate line item for all costs associated with the Builder’s Risk Insurance Coverage for
the project. The CITY reserves the right at its sole discretion to utilize the
CONSULTANT’S Builder’s Risk Insurance or for the CITY to purchase its own Builder’s
Risk Insurance for the Project. Prior to the CONSULTANT purchasing the Builder’s Risk
insurance for the project, the CONSULTANT shall allow the CITY the opportunity to
analyze the CONSULTANT’S coverage and determine who shall purchase the coverage.
Should the CITY utilize the CONSULTANT’S Builder’s Risk Insurance, the
CONSULTANT shall be responsible for all deductibles. If the CITY chooses to purchase
the Builder’s Risk Coverage on the project, the CONSULTANT shall provide the CITY
with a change order deduct for all premiums and costs associated with the Builder’s Risk
insurance in their schedule. Should the CITY choose to utilize the CITY’s Builder’s Risk
Program, the CITY shall be responsible for the Named Windstorm Deductible and the
CONSULTANT shall be responsible for the All Other Perils Deductible.

If and when 100% is not available or reasonable, the CITY Risk Manager is to make the
determination as to what limits are appropriate for the given project.

7.6.13 Other Insurance

REQUIRED ENDORSEMENTS

7.7.1 The City of Pembroke Pines shall be named as an Additional Insured on each of
the General Liability policies required herein

7.7.2  Waiver of all Rights of Subrogation against the CITY

7.7.3  Thirty (30) Day Notice of Cancellation or Non-Renewal to the CITY

7.74 CONSULTANT’s policies shall be Primary & Non-Contributory

7.7.5 All policies shall contain a “severability of interest” or “cross liability” clause
without obligation for premium payment of the CITY

7.7.6 The City of Pembroke Pines shall be named as a Loss Payee on all Property and/or
Inland Marine Policies as their interest may appear.

CONSULTANT shall name the CITY, as an additional insured on each of the General

Liability policies required herein and shall hold the CITY, its elected and appointed officers, agents,
employees, and instrumentalities harmless on account of claims for damages to persons, property or
premises arising out of the services provided hereunder.
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79 Any insurance required of the CONSULTANT pursuant to this Agreement must also be
required of any subcontractor in the same limits and with all requirements as provided herein,
including naming the CITY as an additional insured, in any work that is subcontracted unless such
subcontractor is covered by the protection afforded by the CONSULTANT and provided proof of
such coverage is provided to CITY. The CONSULTANT and any subcontractors shall maintain such
policies during the term of this Agreement.

7.10  The CITY reserves the right to require any other additional types of insurance coverage and/or
higher limits of liability it deems necessary based on the nature of work being performed under this

Agreement,

7.11  The insurance requirements specified in this Agreement are minimum requirements and in no
way reduce any liability the CONSULTANT has assumed in the indemnification/hold harmless

section(s) of this Agreement.

ARTICLE 8
NON-DISCRIMINATION AND EQUAL OPPORTUNITY EMPLOYMENT

8.1 During the performance of the Agreement, neither the CONSULTANT nor any
subcontractors shall discriminate against any employee or applicant for employment because of
race, religion, color, gender, national origin, sex, age, marital status, political affiliation, familial
status, sexual orientation, or disability if qualified. CONSULTANT will take affirmative action
to ensure that employees are treated during employment, without regard to their race, religion,
color, gender, national origin, sex, age, marital status, political affiliation, familial status, sexual
orientation, or disability if qualified. Such actions must include, but not be limited to, the
following: employment, promotion, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. CONSULTANT shall agree to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer
setting forth the provisions of this nondiscrimination clause. CONSULTANT further agrees that
it will ensure that subcontractors, if any, will be made aware of and will comply with this
nondiscrimination clause.

ARTICLE 9
INDEPENDENT CONTRACTOR
9.1 This Agreement does not create an employee/employer relationship between the Parties. It is
the intent of the Parties that the CONSULTANT is an independent contractor under this Agreement
and not the CITY's employee for all purposes, including but not limited to, the application of the Fair
Labor Standards Act minimum wage and overtime payments, Federal Insurance Contribution Act,
the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue
Code, the State Workers' Compensation Act, and the State unemployment insurance law. The
CONSULTANT shall retain sole and absolute discretion in the judgment of the manner and means
of carrying out CONSULTANT's activities and responsibilities hereunder provided, further that
administrative procedures applicable to services rendered under this Agreement shall be those of
CONSULTANT, which policies of CONSULTANT shall not conflict with CITY, State, H.U.D., or
United States policies, rules or regulations relating to the use of CONSULTANT's Funds provided
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for herein. The CONSULTANT agrees that it is a separate and independent enterprise from the CITY,
that it has full opportunity to find other business, that it has made its own investment in its business,
and that it will utilize a high level of skill necessary to perform the work. This Agreement shall not
be construed as creating any joint employment relationship between the CONSULTANT and the
CITY and the CITY will not be liable for any obligation incurred by CONSULTANT, including but
not limited to unpaid minimum wages and/or overtime premiums.

ARTICLE 10
GOVERNING LAW & VENUE

10.1  This Agreement shall be governed by and construed in accordance with the laws of the State
of Florida as now and hereafter in force. The venue for claims or actions arising out of or related to
this Agreement shall be in Broward County, Florida.

ARTICLE 11
PUBLIC RECORDS

11.1  The City of Pembroke Pines is public agency subject to Chapter 119, Florida Statutes. The
CONSULTANT shall comply with Florida’s Public Records Law. Specifically, the CONSULTANT
shall:

11.1.1 Keep and maintain public records required by the CITY to perform the service;

11.1.2 Upon request from the CITY’s custodian of public records, provide the CITY with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in chapter 119, Fla. Stat., or
as otherwise provided by law;

11.1.3 Ensure that public records that are exempt or that are confidential and exempt from
public record disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement term and, following completion of the Agreement,
CONSULTANT shall destroy all copies of such confidential and exempt records remaining
in its possession after the CONSULTANT transfers the records in its possession to the CITY;
and

11.1.4 Upon completion of the Agreement, CONSULTANT shall transfer to the CITY, at no
cost to the CITY, all public records in CONSULTANT’s possession. All records stored
electronically by the CONSULTANT must be provided to the CITY, upon request from the
CITY’s custodian of public records, in a format that is compatible with the information
technology systems of the CITY.

11.2  The failure of CONSULTANT to comply with the provisions set forth in this Article shall
constitute a Default and Breach of this Agreement, for which, the CITY may terminate the Agreement
in accordance with the terms herein.
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IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

CITY CLERK
601 CITY CENTER WAY, 4" FLOOR
PEMBROKE PINES, FL 33025
(954) 450-1050
mgraham@ppines.com

ARTICLE 12
MISCELLANEOUS

12.1  Ownership of Documents. Reports, surveys, plans, studies and other data provided in
connection with this Agreement are and shall remain the property of CITY whether or not the project
for which they are made is completed. CITY hereby agrees to use CONSULTANT’s work product
for its intended purposes.

12.2  Records. CONSULTANT shall keep such records and accounts and require any and all
subcontractors to keep records and accounts as may be necessary in order to record complete and
correct entries as to personnel hours charged to this engagement, and any expenses for which
CONSULTANT expects to be reimbursed. Such books and records will be available at all reasonable
times for examination and audit by CITY and shall be kept for a period of ten (10) years after the
completion of all work to be performed pursuant to this Agreement. Incomplete or incorrect entries
in such books and records will be grounds for disallowance by CITY of any fees or expenses based
upon such entries. All records shall be maintained and available for disclosure, as appropriate, in
accordance with Chapter 119, F.S.

12.3  Assignments; Amendments. This Agreement, and any interests herein, shall not be
assigned, transferred or otherwise encumbered, under any circumstances, by CONSULTANT without
the prior written consent of CITY. For purposes of this Agreement, any change of ownership of
CONSULTANT shall constitute an assignment which requires CITY approval. However, this
Agreement shall run to the benefit of CITY and its successors and assigns.

It is further agreed that no modification, amendment, or alteration in the terms or conditions contained
herein shall be effective unless contained in a written document executed with the same formality and

of equal dignity herewith.

124 No Contingent Fees. CONSULTANT warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for CONSULTANT to solicit or
secure this Agreement, and that it has not paid or agreed to pay any person, company, corporation,
individual or firm, other than a bona fide employee working solely for CONSULTANT any fee,
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commission, percentage, gift, or other consideration contingent upon or resulting from the award or
making of this Agreement. For the breach or violation of this provision, CITY shall have the right to
terminate the Agreement without liability at its discretion, to deduct from the contract price, or
otherwise recover the full amount of such fee, commission, percentage, gift or consideration.

12.5 Notice. Whenever any party desires to give notice unto any other party, it must be given by
written notice, sent by certified United States mail, with return receipt requested, addressed to the
party for whom it is intended and the remaining party, at the places last specified, and the places for
giving of notice shall remain such until they shall have been changed by written notice in compliance
with the provisions of this section. For the present, CONSULTANT and CITY designate the
following as the respective places for giving of notice:

CITY Charles F. Dodge, City Manager
City of Pembroke Pines
601 City Center Way, 4" Floor
Pembroke Pines, Florida 33025
Telephone No. (954) 450-1040

Copy To: Samuel S. Goren, City Attorney
Goren, Cherof, Doody & Ezrol, P.A.
3099 East Commercial Boulevard, Suite 200
Fort Lauderdale, Florida 33308
Telephone No. (954) 771-4500
Facsimile No. (954) 771-4923

CONSULTANT Robert J. Behar, PE - President
R. J. Behar & Company, Inc.
6861 SW 196 Avenue, Suite #302
Pembroke Pines, FL: 33332

E-mail: bbehar@rjbehar.com
Telephone No: 954-680-7771
Cell phone No: 954-680-7781

12.6  Binding Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of the
party for whom he or she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

12.7 Headings. Headings herein are for convenience of reference only and shall not be considered
on any interpretation of this Agreement.

12.8  Exhibits. Each exhibit referred to in this Agreement forms an essential part of this
Agreement. The exhibits if not physically attached should be treated as part of this Agreement and
are incorporated herein by reference.

12,9  Severability. If any provision of this Agreement or application thereof to any person or
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situation shall to any extent, be held invalid or unenforceable, the remainder of this Agreement, and
the application of such provisions to persons or situations other than those as to which it shall have
been held invalid or unenforceable shall not be affected thereby, and shall continue in full force and
effect, and be enforced to the fullest extent permitted by law.

12.10 Extent of Agreement. This Agreement represents the entire and integrated agreement
between the CITY and the CONSULTANT and supersedes all prior negotiations, representations or
agreements, either written or oral.

12.11 Legal Representation. It is acknowledged that each party was represented by counsel in the
preparation of and contributed equally to the terms and conditions of this Agreement and, accordingly,
the rule that a contract shall be interpreted strictly against the party preparing same shall not apply
herein due to the joint contributions of both Parties.

12.12 Counterparts and Execution. This Agreement may be executed in multiple originals or
counterparts, each of which shall be deemed to be an original and together shall constitute one and
the same agreement. Execution and delivery of this Agreement by the Parties shall be legally binding,
valid and effective upon delivery of the executed documents to the other party through facsimile
transmission, email, or other electronic delivery.

12.13 Third Parties. The services to be performed by the CONSULTANT are intended solely for
the benefit of the CITY. No person or entity not a signatory to this Agreement shall be entitled to rely
on the CONSULTANT's performance of its services hereunder, and no right to assert a claim against
the CONSULTANT by assignment of indemnity rights or otherwise shall accrue to a third party as a
result of this Agreement or the performance of the CONSULTANT's services hereunder.

12.14 PURSUANT TO SECTION 558.0035, FLORIDA STATUTES,
AN INDIVIDUAL EMPLOYEE OR AGENT OF THE
CONSULTANT MAY NOT BE HELD INDIVIDUALLY LIABLE
FOR ECONOMIC DAMAGES RESULTING FROM NEGLIGENCE
UNDER THIS AGREEMENT IF THE CONDITIONS OF SECTION
558.0035, F.S., as amended from time to time, ARE SATISFIED.

12.15 Scrutinized Companies. CONSULTANT, its principals or owners, certify that they are
not listed on the Scrutinized Companies that Boycott Israel List, Scrutinized Companies with
Activities in Sudan List, Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List, or is engaged in business operations with Syria. In accordance with Section 287.135,
Florida Statues, as amended, a company is ineligible to, and may not, bid on, submit a proposal for,
or enter into or renew a contract with any agency or local governmental entity for goods or services

if:

12.15.1  Any amount of, at the time bidding on, submitting a proposal for, or
entering into or renewing such contract, the company is on the Scrutinized
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Companies that Boycott Israel List, created pursuant to Section 215.4725, I'lorida
Statutes or is engaged in a boycott of Israel; or

12.15.2  One million dollars or more if, at the time of bidding on, submitting a
proposal for, or entering into or renewing such contract, the company:

12.15.2.1 Is on the Scrutinized Companies with Activities in Sudan List
or the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List, created pursuant to Section 215.473, Florida Statutes; or

12.15.2.2 s engaged in business operations in Syria.
12.16 No Waiver of Sovereign Immunity. Nothing contained herein is intended nor shall be

construed to waive the CITY’s rights and immunities under the common law of §768.28, Florida
Statutes, as may be amended from time to time.

12.17 Attorneys’ Fees. In the event that either party brings suit for enforcement of this
Agreement, each party shall bear its own attorney’s fees and court costs, except as otherwise
provided under the indemnification provisions set forth herein above.

12.18 Protection of CITY Property. At all times during performance of this Agreement,
CONSULTANT shall protect the CITY’s property from all damage whatsoever on account of the
work being carried on under this Agreement.

12.19 Uncontrollable Forces. Neither CITY nor CONSULTANT shall be considered to be in
default of this Agreement if delays in or failure of performance shall be due to Uncontrollable
Forces, the effect of which, by the exercise of reasonable diligence, the non-performing party could
not avoid. The term “Uncontrollable Forces” shall mean any event which results in the prevention
or delay of performance by a party of its obligations under this Agreement and which is beyond
the reasonable control of the nonperforming party. It includes, but is not limited to: fire, flood,
earthquakes, storms, lightning, epidemic, war, riot, civil disturbance, sabotage, and governmental
actions.

12.18.1 Neither party shall, however, be excused from performance if
nonperformance is due to forces, which are preventable, removable, or remediable, and which the
nonperforming party could have, with the exercise of reasonable diligence, been prevented,
removed, or remedied with reasonable dispatch. The nonperforming party shall, within a
reasonable time of being prevented or delayed from performance by an uncontrollable force, give
written notice to the other party describing the circumstances and uncontrollable forces preventing
continued performance of the obligations of this Agreement.

12.20 Agreement Subject to Funding. This Agreement shall remain in full force and effect only
as long as the expenditures provided for in the Agreement have been appropriated by the City
Commission of the City of Pembroke Pines in the annual budget for each fiscal year of this
Agreement, and is subject to termination based on lack of funding.
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IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day
and year first written above.
CITY:

CITY OF PEMBROKE PINES, FLORIDA
ATTEST:

By:
MARLENE D. GRAHAM, CITY CLERK CHARLES F. DODGE, CITY MANAGER

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY
CONSULTANT:

R. J. BEHAR & COMPANY, INC.

By: /E__. JQ‘/‘
Name: Robert J. Behar, P.E.
Title: President

STATE OF _Florida )
COUNTY OF Broward )

BEFORE ME, an officer duly authorized by law to administer oaths and take
acknowledgments, personally appeared Robert J. Behar as President of
R. J. BEHAR & COMPANY, INC., a company authorized to conduct business in the State of
Florida, and acknowledged execution of the foregoing Agreement as the proper official of R, J.
BEHAR & COMPANY, INC. for the use and purposes mentioned in it and affixed the official seal
of the corporation, and that the instrument is the act and deed of that corporation.

IN WITNESS OF THE FOREGOING, [ have set my hand and official seal at in the State
and County aforesaid on this __ 6th _day of January , 2020.

-

NOTXRY PUBLIC

LIZANNA KADIR Lizanna Kadir
MY COMMISSION #GGE091110
EXPIRES: MAY 13,2021

gonded through st State [nsurance

,\,,;lv PU

¢

o
waoend

(Name of Notary Typed, Printed or Stamped)
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Exhibit A

J= R.).Behar & Company, Inc.

December 23, 2019

Mr. Karl Kennedy, PE

City Engineer

City of Pembroke Pines

Senator Howard C. Forman Campus
8300 S. Palm Drive

Pembroke Pines, FL 33025

RE: FEE PROPOSAL CONSULTING ENGINEERING SERVICES — SW 7 Street at Palm Avenue Signal Plan
Mr. Kennedy:

RJ Behar & Company, Inc. (RJ Behar) is pleased to submit a fee proposal for providing professional
engineering services for preparing a signalization plan at the SW 7 Street and Palm Avenue intersection. The
fee includes the services for Subsurface Utility Engineering Services from our subconsultants — Biscayne
Engineering (Survey), Arehna (Geotechnical Engineering), and Inframap (Subsurface Utility Engineering).

The purpose for the project is to design and construction of the signal at SW 7 Street and Palm Avenue.

Scope of Services

Field Survey

e Location of section corners, property corners, centerline control and right of way monuments, to
determine the limits of the right of way for the limits of the project. Biscayne Engineering will utilize
information from the Broward County Property appraiser's web site, Sectional Date Sheets and plat
document as reference to determine and confirm the right of way limits. Title search documents are
not part of this task.

e Establishment of vertical control from a published benchmark and utilizing the Florida Permanent
Reference network (FPRN).

e Location of the all topographic features within the project limits. 100" each direction along Palm
Avenue and 50' along SW 7th street. Location of overhead line to determine the vertical elevation at
the points of connection and the sag point. Location of paint striping. Topographic feature will be
located utilizing the Florida Permanent Reference Network (FPRN).

Geotechnical Engineering Services

e Request utility location services from Sunshine811.

¢ Coordinate and perform maintenance-of-traffic in accordance with FDOT Standard
Indices, as needed.

e Asrequested, perform one Standard Penetration Test (SPT) boring to a depth of 30 feet near one of
the proposed mast arm pole locations. Samples will be collected and Standard Penetration Test
resistances will be measured continuously for the top ten feet and at approximate intervals of five
feet thereafter.

6861 SW 196 Avenue, Suite 302 ¢ Pembroke Pines, FL 33332 ¢ Tel: (954) 680-7771 ¢ Fax: (954) 680-7781



Visually classify and stratify soil samples in the laboratory using the USCS Soil Classification System
and conduct a laboratory testing program on selected representative samples.

Report the results of the field exploration, laboratory testing, and engineering analysis. The results
of the subsurface exploration will be presented in a written report, signed and sealed by a
professional engineer specializing in geotechnical engineering with the data obtained summarized
on standard Report of Core Boring sheets.

Subsurface Utility Engineering

Supply qualified personnel and provide them with the resources, transportation and field supplies to
perform the requested services.

Determine in the field the actual location of the proposed improvements in possible conflict with
existing utilities. This shall be accomplished by using the plan supplied by the client.

At the approximate point of possible conflict with the proposed improvement, excavate a test hole
using air/ vacuum excavation. Provide all measurements necessary to perform the work safely and
to cause no damage to the utility structure. The test hole will be of the minimum size required to
expose the utility of interest and record the following information:

a. Depth below grade (cover).

b. Utility material, shape and overall condition.

C. Approximate diameter of pipes, cables, conduits and the configuration of multiple
conduit systems.

d. The general directional trend of the utility.

e. Thickness, type and condition of paving material.

f. General soil conditions.

Pavement Marking and Signing Plans:

Prepare a Summary of Quantities Sheet
Prepare plan sheets for three intersection approaches.
Provide general notes and details

Signalization Plans:

Prepare a Summary of Quantities Sheet
Prepare general notes

Prepare Plan Sheet

Provide cost estimate

Coordinate with Broward County Traffic Division

Post Design Services:

Pre-Construction Coordination — reply to pre-bid questions, attend pre-bid meeting and reply to bid
questions,

Shop Drawing Review — based 4 shop drawing reviews and 2 resubmittals.

Provide responses to Request for Information (RFI) — base on replying to 4 RFls.

Oversight inspection — based on 4 visits at 6 hours per visit.



Subsurface Utility Engineering:
e See attached scope of services and fee proposal from M.G. Vera & Associates, Inc.

Proposed Schedule

Signal Plan submittal to Broward County County Traffic — February 21, 2020
Broward County Traffic Review (30 days) — March 21, 2020

Incorporate Broward County Traffic comments — April 3, 2020

Broward County Traffic Approval (30 days) — May 3, 2020

Signed and sealed Signal Plans to the City of Pembroke Pines — May 10, 2020

COST OF SERVICES

RJBehar-  §$23,406

Biscayne Engineering, Inc. (Survey) - $ 4,585
Arehna (Geotechnical Engineering) - $ 4,729
Inframap (Subsurface Utility Engineering) - $ 2,202

Total Fee - $ 34,922

The post design services fee is based on the assumptions noted in this proposal, it may vary higher or lower
depending on what level of involvement is required by RJ Behar during the construction phase.

Sincerely,
R.J. BEHAR & COMPANY, INC.

—

A Sh—

Robert J. Behar, PE
Project Manager



CONSULTANT'S QUOTATION PROPOSAL

Project Name: Bay Vista Drive

Consultant's Name: R.J. Behar & Company, Inc.
Project Number:

Project Length: 5100 Feet

Prepared by:

Date:
STAFF HOURS
- Principal Project Sr. . . Sr. CADD | Staff Hours by [ Salary Cost for
Activity Engineer Manager | Engineer Engineer | Designer Tech. Activity Activity
Distribution 3% 6% 22% 22% 27% 20% 100%
1 |Roadway Plans 0 0 0 0 0 0 0 $0
2 |pavement Marking & Signing Plans 1 2 7 7 9 7 34 $1,547
3 _|signalization Plans 2 5 18 18 22 16 82 $3,730
4 Roadway Lighting Plans 0 0 0 0 0 0 0 $0
S Drainage Design, Report & Permit Sketches 0 0 0 0 0 $0
6 |Construction Services 2 5 0 30 30 66 $2,636
7 |Master Plan 0 0 0 0 0 0 $0
TOTAL HOURS 5 12 26 26 61 53 182 $7,913
2016 Rates $78.12 $65.00 $55.00 $43.50 $41.25 $32.19
Totals S-H and Cost $426.54 $752.70 | $1,403.60 | $1,110.12 | $2,517.08 || $1,702.85 $7,912.88 $43.48
TOTAL LUMP SUM FEE BREAKDOWN BY ACTIVITY Amount TOTAL CONTRACT COST COMPUTATIONS
Roadway Plans $0.00 Total Activity Salary Costs $7,913
Signing & Marking Plans $4,485.23 (a) Overhead Additives
Signal Plans $10,817.31 (a1) Combined O-H percent
Lighting Plans $0.00 (a2) Combined O-H Cost
Drainage Plans $0.00 Subtotal (Salary + Overhead)
Design Survey & Mapping $4,584.50
Geotechnical (Design) $4,729.00
Subsurface Utility Engineering (SUE) $2,201.59
Drainage Wells (Reasonable Assurance Report) $0.00
DESIGN SERVICES $26,817.62
Construction Inspection Services $7,644.82 (b) Operating Margin Percent
Geotechnical (Construction - Material Verification) $0.00 (b1) Operating Margin Cost - Fixed Fee
CONSTRUCTION MANAGEMENT SERVICES $7,644.82
Subtotal (Salary Related Cost)
Out-of-Pocket Expenses $459 Multiplier 2.9 $22,947
(a) Misc. & Out-of-Pocket Expenses $459
Maximum Lump Sum Fee $34,921.39 (b) Design Survey & Mapping $4,585
(c) Geotechnical (Design) $4,729
(e) Subsurface Utility Engineering (SUE) $2,202
(e) Environmental
(f) Dranage Wells (Reasonbable Assurance Report)
(e) Landscape Plans $0
SUBTOTAL $34,921.39
TOTAL LUMP SUM $34,921.39

|TOTAL FEE

$34,921.39
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COUNTY PROJ. NO.: F.A.P. DESCRIPTION:
LENGTH: MILES FEET LANES: DIV'D: URBAN:
BASIS OF NO. OF NO. OF M-H TOTAL
I'TEM SCALE ESTIMATE UNITS SHEETS UNITS M-H COMMENTS
GROUND SIGNING & MARKING
Key Map
Summary of Quantities SHT 1 1 12 12
Plan Sheets 1:20 SHT 1 1 12 12
General Notes & Details SHT 1 1 8 8
Guie Sign Work Sheset SHT 2 2 0 0
SUBTOTAL
32
Meetings/ Review / Quality Control HRS 7% 2
SIGNING & MARKING TOTALS 5 34
Prepared By: Date:

CCN: A2664




COUNTY PROJ. NO.: F.A.P. DESCRIPTION:
LENGTH: MILES FEET LANES: DIV'D: URBAN:
BASIS OF NO. OF NO. OF TOTAL
ITEM SCALE ESTIMATE UNITS SHEETS M-H UNITS M-H COMMENTS
SIGNALIZATION PLANS
Key Map
Summary of Quantities SHT 1 8 0
Contractors Notes SHT 1 4 0
Control Cabinet Detail SHT 1 1 8 8
Installation Detail SHT 0
Central System Layout 0
Field System Layout 0
Intersection Plans SHT 1 1 38 38
Railroad Pre-emption 0 0
Concrete Pole Detail SHT 0 0
Pole Boring Detail SHT 0 0
Cost Estimate HRS 4 0
Mestings & Review HRS 6 0
Steel Mast Arm Data HRS 1 8 8
School flashers & Pedestrian Crossings HRS 0 0
Signal Interconnect Plans HRS 0 0
Timing Plan HRS 1 8 8
Mast Arm Design HRS 4 5 20
Guidesign Work Shest HRS 16 0
Warrant Study HRS 0 0
SIGNALIZATION PLANSTOTALS 4 82
Prepared By: Date:

CCN: A2664




COUNTY PROJ. NO.: F.A.P. DESCRIPTION:
LENGTH: MILES FEET LANES: DIV'D: URBAN:
BASIS OF NO. OF NO. OF M -H TOTAL
ITEM SCALE ESTIMATE UNITS SHEETS UNITS H COMMENTS
Construction Services
Pre-Constr. & Pre-
Pre-Construction Coordination HRS 1 8 Bid, Bid analysis
Assume 4 shop
drawings, 2
Shop Drawing Review HRS 6 3 18 resubmittals
RFl's HRS 4 3 12 One per month
Plan revisions HRS 3 0
Visit Project Site WEEKS 4 6 24 6 visits @ 8 hr day
SUBTOTAL 62
Based on 7%
Construction Manager LS 1 4 partcipation

CCN: A2664




[[cCONSTRUCTION TOTAL

66

Prepared By:

CCN: A2664

Date:
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