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This First Amendment to the March 28.2019 License Agreement Regarding Pembroke Pines
Mitigation Bank (the “Agreement”) is made as of the Effective Date (hereinafter defined) by
And between the City of Pembroke Pines, Florida (the “City”) and The Wetlandsbank Company, LLC, a Florida limited liability company (“TWC”).

Dual RECITALS:
WHEREAS, by License Agreement dated March 28, 2019, the City authorized TWC to undertake certain activities relative to the Pembroke Pines Mitigation Bank; and
WHEREAS, TWC has undertaken activities and due diligence in the process of updating its Original Permits in order to be able to market an optimum number of Mitigation Bank Credits; and 
WHEREAS, TWC is utilizing its resources in an effort to secure added federal Mitigation Bank Credits; and
WHEREAS, TWC has utilized its resources to identify an opportunity to add more State Mitigation Bank Credits through the SFWMD Permit; and
WHEREAS, The Parties desire to amend the March 28, 2019 License Agreement to authorize TWC to attempt to add credits under the SFWMD Permit and to authorize TWC to market such credits; and
WHEREAS, it is also necessary to amend the License Agreement to provide for payment to the City of the applicable License Fee relating to the sale of State Credits or the sale of dual (State and Federal) Credits.
NOW THEREFORE, for good and valuable consideration of the mutual covenants and agreements contained herein and other good and valuable consideration, the receipt of which is hereby acknowledged, the City and TWC hereby agree on this First Amendment as follows:
1. Section 1.6 of the License Agreement is amended in its entirety as follows:
1.6 “Mitigation Bank Credit” shall mean: (a) any wetlands mitigation bank credit in the Mitigation Bank as identified on the RIBITS system which has been released or may be released during the term of this Agreement and which may be sold and transferred in the future consistent with permits issued by the ACOE; (b) any wetlands mitigation bank credit in the Mitigation Bank that has been authorized by the SFWMD Permit and which has been released during the term of this Agreement and which may be sold and transferred in the future consistent with the SFWMD Permit as listed in the Original Permits. 

2. Section 1.9 of the License Agreement is amended as follows:
1.9 “Service Area” means the area described in the Permits where Mitigation Bank Credits may be transferred and used for compensating mitigation necessary to address unavoidable wetlands impacts which fall under the jurisdiction of the ACOE or SFWMD.

3. Section 1.12 of the License Agreement is amended as follows:
1.12 “Wetlands “means, for purpose of this Agreement, those areas in South Florida that are deemed to meet the definition of wetlands under the jurisdiction of ACOE and/or the State of Florida and SFWMD. 
4. Section 4.4 of the License Agreement is amended as follows:
4.4 TWC shall pay License Fee to the City (“License Fee”) at the time of the final sale of each ACOE Mitigation Bank Credit equal to forty-five percent (45%) of the gross sales proceeds paid to TWC.  Prior to the execution of any Purchase and Sale Agreement for any Mitigation Bank Credits, TWC shall obtain the approval of the City Manager, or the City Manager’s authorized designee for the sale of the Mitigation Bank Credits.  The parties acknowledge that the Mitigation Bank Credit Purchase and Sale Agreements are proprietary to TWC; however, TWC shall provide the City with a copy of the Mitigation Bank Purchase and Sale Agreement within seven (7) days of the City’s written request.   In lieu of the Mitigation Bank Credit Purchase and Sale Agreement, the City may request, and TWC shall complete a City approved form, and provide other documentation evidencing the contractual obligation to sell and to purchase the ACOE Mitigation Bank Credits, and the gross sales proceeds to be paid at the closing of the ACOE Mitigation Bank Credit Purchase and Sale Agreement. Such payments by TWC to the City shall be due and payable, as applicable, within thirty (30) days of the date that TWC receives full payment of the gross sales price without any obligation of refund under a credit sale agreement for Mitigation Bank Credits.  In no event shall any License Fee be payable to the City until the gross sales price has been fully paid to TWC and is non-refundable under the applicable credit sale agreement.   In the event the City utilizes the ACOE Mitigation Bank Credits, in association with a City owned project, on City owned property, for the City’s own use, no License Fee shall be payable to TWC. 
5. This First Amendment to the Agreement is limited to the matters set forth herein.  In all other respects and except as modified herein, the provisions of the March 28,2019 Agreement shall remain in full force and effect.
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IN WITNESS WHEREOF, the undersigned have executed the First Amendment to the License Agreement Regarding Pembroke Pines Mitigation Bank under their hands and seals in one or more counterparts as of the Effective Date.

WITNESS:

_________________________			THE WETLANDS BANK COMPANY, LLC
							A Florida Limited Liability Company
Print name:___________________			
							BY:_____________________			                                  
_____________________________			    Robert B. Miller, CEO			
							DATE:____________________
Print name:___________________
							City:
							CITY OF PEMBROKE PINES
ATTEST:						
BY:____________________________ 
FRANK C. ORTIS, MAYOR
__________________
Marelene D. Graham
City Clerk

APPROVED AS TO FORM:

____________________
OFFICE OF THE CITY ATTORNEY
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